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VOLUME Vill 

SECOND VOLF ME OF SESSION' HUM*. 


LLLl^LATl YK ASSEMBLY. 


7V !7!h Aufjiti-!, 


The Assembly nod hi the Assembly Chamber at Eleven oi the 
ChnJ:, {«>intr the ‘.if a * Hay of ; Is*' Fifth Sos.jon of ilia Second Legislative 
A-wmldy. pmeunut to faction (i:»l)i,2) of the Government of India Act. 


iNArnrnATioN of the second session of the 

COFXCJL OF STATE AND THE FIFTH SESSION 
SECOND LEGISLATIVE ASSEMBLY. 


SECOND 
OF THE 


III- jCxeali. •!>.•%• the Vjremy v. it h the 1 ‘resident s of the Council of 
Stale ami the Legislative A*-« inhlv having arrived in procession, llix 
lvM'cll>*iicy tool: hi*. <>n tbe'dai*. 


# 

H. E. the Viceroy : Gomb*men of the Indian Legislature. it is 
with much pb-j.-oirc that 1 hid \<m welcome to the labours of another 
So-inn. Although tie full t<-nn of tie* Assembly is not due to expire till 
.January, it i*. generally comenwni that the Elections .should lie held at the 
beginning of the cold ’.leather, and the new Assembly brought into being 
ijt timeTor tin* -laimary So-smn. Having regard to ilic*-e eotisidct’al ions, 
I propose that di*-'olut ion should tala- place next month to be followed by 
the General Election in November, j recognise that, in those ciretuu- 
Manec.s, it mns; June been inconvenient to .some Honourable Members to 
attend tlii*- Session. Many of you will have found difficulty in leaving 
your const it wencie , at a time which you would naturally wish to devote to 
electoral activities, and many have had jo travel long distances to attend 
a Session which must ne"e*-saiily he of short duration, 

I thank Honourable Member.*;, therefore, the more for affording me 
this opportunity of making their acquaintance, and of acknowledging 
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the work they have done during the past Sessions of both Houses. 
Apart from the needs of public business, it was a desire to provide 
myself noth such an opportunity lhai was largely responsible lor my 
decision to hold this Session, for 1 do not forget that when 1 next address 
the Ini" islal ure. the ballot-box will have had its sav,. and though Mem- 
bers of the Council of State are happily at. this time exempt from its 
operation, some of the Members of the Assembly whom 1 now see before 
me may have had to bow to its remorseless decree. 

I am 'happy to inform you that the relations ol India with the King- 
doms of Nepal' and Afghanistan, as with other Powers whose countries 
adjoin our own, continue to he friendly. 

The settlement of the difference between His Majesty’s Government 
and tiie Government of Turkey about Mosul has removed the outstanding 
obstacle to a full understanding between the two countries, and lias been 
hailed with satisfaction both by the Muslim community and by general 
Indian opinion. 

In the sphere of Imperial policy, the most pressing of all questions 
affecting Indians, is the position of their fellow-countrymen in South 
Africa. When Lord Reading last addressed the Council of State, two 
months before his departure, he referred to the negotiations which were 
then in progress between the Government of India and the Government 
of the Union of South Africa, and which have had the satisfactory out- 
come already known to you. That result was due to. and could only have 
been achieved by, various influences operating in close combination. The 
steadfast policy of t lie Government of India was guided by the wise and 
patient diplomacy of Lord Reading, and assisted by the discreet restraint 
with which tlie Indian Legislature awaited the issue of developments which 
outwardly, at times, gave cause for anxiety and misgiving. The tact and 
dignity with which the Indian Deputation to South Africa stated the 
Indian cause, drew valued support from the un-ofiicial labours of 
Mr. Andrews, and, last but not least, I know that, this Assembly would 
wish me to acknowledge the broadminded statesmanship of General llert/.og 
and his colleagues as expressed in their willingness to submit the Indian 
question in South Africa to discussion in a friendly conference. As has 
already been announced, the Conference will meet in December at Cape 
Town, by which means touch can' be maintained with the opinion' of 
Indians resident in South Africa, and the Government of India hope in 
due course to announce a personnel of the Indian Delegation which will 
satisfy the public that the ease of India will he worthily presented. The 
reception accorded by Indian opinion to the decision to' hold such a con- 
ference augurs well for its success. At Die same time, in order to enable 
representatives of the various political parties in South Africa to appreciate 
India’s point of view, and to strengthen the better understand hm created 
by the visit of our Deputation to the Union, the, Government of India 
extended, and the \ mon Government have accepted, an invitation to send 


a representative deputation to this country. This exchange of visits will 
I am confident, do mod, givo to the po«pl<* of o„„wri c fVl o 

real desire to appreciate and appraise one another’s difficulties, which is 
the first step to the discovery of means by which conflicting claims mar 
be brought into harmonious relation. For however strong on every n-rountl 
we conceive our cause to be we do no service to it if we deny the existence 
of, or underrate, the difficulties confronting those who are the responsible 



h, j:. rm; vin:i:oY*s t.-ra:c,t. 


.spokesmen of South African opinion, Least of oil do we assjslSmr purpose 
if we affect jo treat nnv question such a*, this, of wind, the routs lie more 
deeply bedded in human nature than our philosophy can ettsily discern. as 
one susceptible of easy d*visii>n hy some application of coercive force. Any 
solution that is to dwrvo the name, and to stand the test of time, must 
h-> based upon mutual accommodation and enrry the free a“ent of both 
communities. 

In OeU»b-r the imperial I'onfereuee v.iil me-'*; jo di-tt-s other im- 
portant questions (if ;rener:d Imperii*! eone-in, Kv-ry year that pave; 
shows more clearly that the various domini-ps of the Kin;r-Kmpernr 
constitute nn interdependent orwiiism in which no part can exist in 
lonely j‘ obit ion. With th- expansion of her jin'oral and political iv-nutves, 
we may fee! confident tins* India must ;<n in-re.. -.jn-lv important place 
in the impend struetuje, for sic has moei, h.<;h jo yi v>- to, and receive from, 
others. 

There arc si ver.d important mat*--}-. of d*t!s<*s - ie, financial and in- 
dustrial concern t>* which ! nuts’ < specially duvet \<>nr attention. Opr 
recent rupee loan was a e-n-ptettous '-.sieees.. an.i v,»* tpav cunt; rat ttlate 
ourselves that tn the spare nj two hour v.e ditotu-d ;d! the nom-v wo 


reo, fifed op 


.*M<* in'ittitejj, tie 
Eft S. cure s;p,.(‘ the «e.;*hje.-.h oj I | a ,- 
efijupare very favourably with t*r»n 


hums w hi.ds 

.-•1, 


Imve heep ahh 


Vf.tr Indeed, tlo-v 


Knvi‘p-.ii> 

r* title obtain* *1 for lotm-tcrm loan- 

er-‘di; Mauds hi-rhe-t itt the world V 
'•ippO'r til. I*, when V.'C entile j(| jvpj.'ier 
any difficulty pi ohjpjp- 


V e 


shall f : pd 


hy even those Government-. v, h 

Money markets. J s..,. jv.-eon jn 
onr restmijiiu" short t-ru, linhilitje. 
iity tej-pts ns favourable. 

Jite b’cport **f the Taviftop Knoniry Committee is under the eurofp] 
consideration of (hnerppjent. and matt-t-s are iti train for that consult,), 
tout with the Local Go-cront* nt*. which j- ** - - ist i d h* fn,v action ran he 
taltep np tie- t'nin,nist> ree*-!»)jae».d,!tie?:s In the meantime, iji order 
both to fulfil the promi-.e made to th- L-ybh.hire and to assist Govern- 
mepj ip fornudaftpe !);«'>?• e> ndu<d<w . .pit ions will .h,. moved tljjv 
b’-'s-iop in hmh rhaml-T, ip suds turns r.s i,» yivc Ibn-onrahje M,. In ber, 
an opportunity of cxpr—Mtsy thdr \h*ws »u any portion of the K’epnrt in 
winch tiwy may interested. 

'ilte lleport of the I’nynl < ’ommissiop on Indian Gummy and Finance 
is now in ymtr hands and testifies to the thoron-rlmes . w ith \» hieh Mr. J lilt op 
Vomiy and his uc Inv- don- their work. What-ver judgment mav 

Vu-incd or tfmir enuchtsions. j| will lie readily admit t«*d that hv the 
care and knowledge whi-h limy have brought to t If- examination of'jhe-.e 
matters they have given w- very valuable a* -Ma, As already aun-mne. 
ed. the f.overnmeni of India have ac-ptcl two of the ehmf reennnnemh,. 
turns or the fommi.sion. namely, the ratio or (]„. to yold and (he 

method of cstahli- hin. : 'ihat ratio duriny the period which "must elatoe 
before the respot, s.h.hty for the control Of the currency can In* transferred 
to a ( optral liana. 

ft f Vi vicw of 1,!< ’ Ju'cepjam- oT tlj-se n-imimcndaMons ({overnment r,.Jf 
that there should ,c no delay in mahiny a dear state, pent of ij.s pnliVv 
and that ns immediate actum hy Gove,-,,, not was necessary, it was t ,e‘i- 

IhtT 1 P M w’-’lft! ‘ T f! 7 ,K : f0,V ihp -V the earliest possible 

• A 1,1,1 u,iI introduced during this Session, and I fed 
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confident that so grave and weigh iy a subject will be examined not in the 
light of any local interests but with reference to its ultimate reaction upon 
the economic and commercial prosperity of the whole count rv. 

As Honourable Members will he aware, the Tariff Board is now 
occupied with an important statutory enquiry into the stool industry, and 
the Bombay Mill-owners’ Association recently applied for an early and 
comprehensive enquiry inlo the cotton textile industry. The depression 
in the latter industry has for some lime been a matter of grave concern to 
the Government. In order therefore to avoid delay. Government decided 
to appoint a second Board, which commenced its investigations at Bombay 
at> the beginning of duly. Tt is hoped that the reports of both these Boards 
will he submitted within the next three months, in time for consideration 
at the next Delhi Session. 


In addressing the Legislative Assembly at the beginning of this year 
Lord Reading outlined the object and duties of the Royal Commission on 
Agriculture, which will begin its labours two months lienee. The personnel 
of the Commission is now known to you. In its President , Lord Linlithgow, 
it is fortunate in having a man who combines sound practical experience 
in farming with a life-long study of its scientific theory. He has as liis 
colleagues a body of men, who by their knowledge of practical agriculture, 
rural economy, science and' engineering, are well fitted to analyse and 
review the allied questions on which. the greater prosperity of liic agri- 
culturist depends. 

There is another aspect of the economic development of India to which 
I may refer. Railway construction, which up to 1914 had made rapid 
progress, was checked in its stride by tlie upheaval of the Great AVav and 
the years immediately succeeding it. During the last five years the most 
urgent work has been carried on. not without difficulty, imt now, as a 
result of the improved financial position of railways generally, the Railway 
Board feel able to consider the adoption of a definite scheme of construction 
for the next five years. They have devoted particular attention to the 
development of traffic in rural areas with a view to stimulating agriculture, 
and by a new adjustment of standards of construction to 1 he conditions of 
each area they hope, in their present programme, to add 6.000 miles of 
railway which will be at once remunerative and a boon to the country which 
they serve. 

/. Another and a more important development, of railway policy is also 
being carried out. The Government of India, with the approval of the 
Secretary of State, have accepted the recommendation of 11m Rnval Com- 
mission on Public Services that recruitment in India to Ihe'Super or 

diKCU<> “ Im ' tl,or "“"taw* of to, taken 

In their ltist Session file Tjo^ishilivn A >• . .. 

the scheme for the establishment In Inchon ' J ccc P te ? . m Principle 

flock officers. The estimate 5 ' Se' go It of f i™ ? " 'T"”’" " W P *»' 
prepared in more detail and a /loin in a -tv . . K ? ie l t ? c now been 

the Assembly at this Session to cover tlm Jn! Wl11 ,JC Traced before 

the year. G1 tIlc ex Penditnre contemplated during 
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Honourable Members will have observed that, in pursuance of, the 
proposals made by the Lee Commission affecting the Public Services, a 
Public Service Commission has now been constituted which will com- 
mence its work" on the 1st October. The orders passed on the Lee 
Commission Report involve a very marked increase in the Indianisalion 
of the great Public Services and. with this wide extension of Tndinnisa- 
lion, it becomes a matter of vital importance to improve our machinery 
for recruiting Indians. This will be one of the main functions of the 
Commission. They will also, it is hoped, assure to the Services, in their 
capacity as an impartial court of reference, protection in the honest 
performance of their duties from all influences, whether political, per- 
sonal or communal, which miirht affect them. Tt -will be within the 
recollection oh Honourable Members 1 hat 1 lie Lee Commission made 
various suggestions of importance in connection with the delegation of 
pow5rs of control over the Services. If was recognised that so long 
as Provincial Governments on the transferred side were not free to 
organise the Superior Services which administer the subjects committed 
to their charge, their initiative might he to some extent restricted. The 
commission therefore proposed that fresh recruitment to the ali- India 
Services working on the transferred side should cease, and that Local 
Governments should he entrusted with the power of organising new 
services on n provincial basis, which would gradually take over the 
duties at present performed by these all-India Services, as ihc latter 
gradually disappeared through retirement. Recruitment for the all- 
Indm Services referred to was stopped as soon as the recommendations 
ot the Lee Commission were accepted, and recently bv Resolutions 
passed by the Secretary of State in Council, power lias been given to 
Local Governments to organise such new Provincial Services' as thev 
may require. The organisation will he no easy task, but the Local 
Governments will be able to follow their own line of policy and to 
nould their schemes to suit local requirements, and these powers re 

C'fi'aSh! inOTC " si,,s ' ,lc of Ministers over 

Hirhm-to. 1 have referral only io Iho all-India Services soi-viii- on 
ihe (ransferwd mlo. The l„ Commission also made ree™Snfin°" 

^ §j‘»« 

swss&ts? 

have heen aeoon,,,S,”l. ’ * Tw - V character will 

1 action is (lie atnninisf ralive connlcroarl of n,.,i , i 
J ears ago by Ihe British Parliament nu«y-,r,ll 1. , , ?. aliCn seven 

he working of popular institutions, to assume w!!!,? !"" 7nd,a :. . tlu ’ongh 
her own destiny. From ti,« ... _ n , lc greater responsibility for 


• uu u 

governing ideas, 
towards self-government, 
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reality. 

Though on the surface these ideas may seem to conflict, they are in 
truth complementary. We can no more deny the fundamental duty of 
Parliament thus to assist India and to judge of the progress made than 
wo can deny the ultimate claim which India makes and to the satisfaction 
of which we work. It is certain that, before this claim can be iullv ieal- 
ised many obstacles imposed by history, circumstance and nature will 
need to be surmounted, and I cannot doubt that the task m one, of winch 
the successful discharge must depend upon a true reconciliation of those 
rights and responsibilities to which T have made allusion. It would indeed 
seem certain that when the past, achievements of progress have been the 
happy fruit of joint Indian and British effort, so now, in the solution of 
present difficulties each race has an indispensable part to take. TYitlun 
the next three years at the most from now the Statutory Commission 
will be appointed to conduct an investigation on behalf of tlm British 
Parliament into the "working and the results of the Constitutional 
"Reforms, in their widest aspect. The purpose of this enquiry will be to 
ascertain the degree of efficiency, or otherwise, with which the policy of 
1919 lias proceeded. I am well aware that in various quarters the existing 
scheme has been criticised, and that there lias been, and will be, sharp 
disagreement as to the character and occasion of further progress. 

I would permit myself however to hope that, if difference there must be, 
it shall be such difference as will not: make us unwilling to admit ihe 
sincerity of those whose views on these subjects differ from our own. 
For my own part, I trust that I shall always be ready to 
acknowledge in those whose political views I cannot share, the same 
honesty of conviction which I claim for myself, and for those whose duty 
it is to speak for Government. And I should be the last to desire, that 
in taking their share of a common task for the service of India, any 
should he required or expected to abandon principles which they re- 
vere. For peoples, as for individuals, the qualities which are needed 
to shoulder responsibilities are qualities which would he strangled by the 
denial of individuality, and it is no part of the British purpose to ’seek 
to force India into a mould unfriendly to the main features of Indian 
life and character. ' Events in the interval between now and the Com- 
mission s enquiry cannot fail to exert great influence upon the conclu- 
sions at which that body will arrive, and in this connexion I cannot 
muni ties 10111 reierrmff to the feelill S which still prevails between com- 

Tins unhappily remains the burning question, and T have anxiously 
watched for any signs that the responsible members of the wo com 

Although, indeed, these^niattei’s 0 -i 0,)1 +f atl01 - S ^w-abidiug citizens. 
Governments, the form in which th the primary concern of Provincial 
sense made them of alUndia ar ? .forging has in a real 

ai (India Merest. While it is no part of 
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the fund ions of tlie executive Government, to ascertain or 
determine in any judicial sense the private rights of citizens — 
for an elaborate system of courts has been provided for that 
purpose — it is the undoubted duty of the executive authorities to secure 
that, subject to the rights of others and the preservation of the public 
peace, the enjoyment of those rights is secured to the individual. That 
duty the Government of India in co-operation with the Local Govern- 
ments desire should be performed with fairness and scrupulous 
impartiality. In ordinary limes when no particular cause of friction 
arises, the enjoyment of private rights connected with 1 lie observance 
of the numerous religions festivals in this country lias, under the protec- 
tion of the British Government, been secured for many generations. In 
times of communal tension, untenable claims of rights and exaggerated 
opposition have from time to time caused great anxiety to the authori- 
ties, and the maintenance of the public peace has been a difficult task. 
The antagonism which some members or sections of the communities 
concerned have recently 'displayed towards the observances of others 
appears to some extent to be based, not so much on traditional loyalty 
to any creed, as on new assertions of abstract rights which it is sought 
to invest with the sanctity of ancient principles. This tendency has been 
more marked in the recent troubles than at any previous period in the 
British administration. It cannot he too clearly emphasised that Govern- 
ment have no intention whatever of allowing any unjust or unreasonable 
claims, still less any violence or threat of violence, to deter them from 
their clear duty of maintaining the public peace and, so far as is com- 
patible with the rights of others, the right of the individual citizen to 
pursue unhampered his lawful avocations. 

The present state of affairs is one which must, so long as it lasts 
cause the gravest anxiety to all well-wishers of India. The Secretary 
of State gave clear expression to such a feeling in his recent speech in 
the House ol Lords, a speech which reaffirmed not only his real sympathy 
with the hopes oi the Indian peoples, but also his determination to lead 
them, by the safest and surest path, towards t lie goal which they desire 
to. reach. 


It is my earnest hope, therefore, that the course of public affairs in 
the years immediately before us may be such as will justify the hopes of 
those who have seen in the Reforms, tentative and imperfect as they may 
be, a generous attempt to equip India with* the practical experience which 
m requisite if she is to undertake successfully an increasing share in her own 
Government. In the natural sphere, the mountain torrent, swollen with 
rams, rushing down in spate, wasted and unguided, brings no benefit but 
only disaster and destruction. The same waters, if their force mav he 
wisely and beneficently directed, are the friend of man, and powerful to 
give new life to all that may be brought within their range. 


In this parable of Indian life lies surely a truth that is not without its 
application to the world of Indian politics. Men of different tempera- 
ments, creatures of different circumstances, will sec the same problem with 
different eyes, apd, so seeing it, are prone to misjudge or he impatient with 
those whose outlook and perspective differ from their own. One thin o' 
however, is very sure. Human nature is designed to he the piaster, not 
the slave of circumstance ; and problems which baffle us when approached 
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through the atmosphere of suspicion ancl mistrust ayi!1 seem less intract- 
able if that atmosphere may be dispelled. India has abundance of ability, 
but some of it in the past lias been directed along lines that could at the 
best lead to no useful or durable result . 

The attempt to apportion blame foi’ past disappointments, mistakes 
or misunderstandings is an empty and barren enterprise. We faee tie 
future, in which a few years are a puny measure by which to calculate the 
growth of nations. Tn that future 1 do not hesitate to say that the Avhole 
of the resources that. India can command are needed for one of the greatest 
constructum tasks Avliich has ever enlisted human energies and hopes 
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Copies of the Debates of the Legislative Assembly and of the Council 
of State arc obtainable on sale from the Manager, Central Publication 
Branch, 8, Hastings Street, Calcutta. 
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Honourable Members will have observed that, in pursuance o£ the 
proposals made by the Lee Commission affecting the Public Services, a 
Public Service Commission has now been constituted which will com- 
mence its worlC on the 1st October. The orders passed on the Lee 
Commission Keporf involve a very marked increase in the Indianisalion 
of the great Public Services and, will) Ibis wide exlcnsion of Tndianisa- 
tion, it becomes a matter of vital importance to improve our machinery 
for recruiting Indians. This will be one of the main functions of the 
Commission. They will also, it is Imped, assure to the Services, in their 
capacity as an impartial court of reference, protection in I lie honest 
performance of their duties from all influences, whether political, per- 
sonal or communal, which might affect them. Tl will be within the 
recollection oi\ Honourable Members that the Lee Commission made 
various suggestions of importance in connection with the delegation of 
powSrs of control over 1 1n* Services. It was recognised that so long 
as Provincial Governments on the transferred side were nol free 1o 
organise the Superior Services which administer the subjects committed 
to their charge, their initiative might he to some extent restricted. The 
Commission therefore proposed that fresh recruitment to Die all-India 
Services working on the transferred side should cease, and that Local 
Governments should be entrusted with the power of organising now 
services on a provincial basis, which would gradually take over 1 lie 
duties at present performed by these all-India Services, as the latter 
gradually disappeared through retirement. Recruitment for the all- 
India Services referred to was stopped as soon as the recommendations 
of the Leo Commission were accepted, and recently bv Resolutions 
passed In the Secretary of State in Council, power has been given to 
Local Governments to organise such new Provincial Services "as thev 
may require. The organisation will be no easy task, but the Local 
governments will be able to follow 1 heir own line of policy and to 
mould their schemes to suit local requirements, and these powers re- 

KSrred'sibSS ^ ^ incrcaKin?r 1hc tontro1 of Masters ‘over 

+i HifinCo. I bale ictoired only to the all-India Services servin' 1 ’ on 
the transferred side. The Lee Commission also made rcoommendafions 

Mervices eaC | U "i’ r nnl)ort '*. nct ' regard to the control of the Central 

ociuccs, which work directly under the Government of Tndia With •» 

&.vf? 0eJ, V° n ii 1< i l K ‘ Pn <lof>idc(1 ti,nt control over these '-real Central 

Go e ™l™, 'Tc e, ?n!’- v s,,!rcli "?' or a,"' in Co, St 

recommendations of tin. i r ... •" ... u, .the action on l ie 

? nd a reoi^lfon of T ^5,' 

have been accomplished. ' c,y str,k,n ff character will 

Ibis action is the administrative eountcrnarl nt iwn i i 
years ago by the British Parliament (o wards cnlolln ^ 
the working of nonular inslitni Innv 4 . miauling India, through 

her own destiny. Prom (he pnrpo«c’’lhm'rt 0 f rca g> • responsibility for 
and il,c British Parliament have never 
1 e> (lien took tliey gave .statutory rceo-nifion io I,,' ' 

lhey recognised the right „£ India to Z\'° 


action that 
to governing ideas, 
towards self-government, 
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The Honourable, Sir Alexander Muddiman, : With your permission, 
Sir, I propose to reply to this question by making the following statement •. 

Government agree that every citizen has the right to use the public 
highways for religious and other processions in the manner established 
by custom and tradition, but the right is subject to the exercise of the 
similar rights of others and to any orders passed in the public interest 
by competent authority. 


Religions disturbances in India are no novelty unfortunately. They 
have occurred from time to time in many places, particularly when the 
festivals or holidays of the two great religions have fallen at the same 
season and when one party desires to lead a procession past places of 
worship belonging to the other or raises objections to the observance 
of some religious rite. I may mention as an instance that a memorial 
was submitted to the Government of India in 1882 asking them to main- 
tain the existing practice by which music was stopped before a mosque 
m a certain town. The correspondence of the period shows that the 
question was then the cause of acute friction between the parties. 


It is impossible to say when this particular objection was first raised 

f* 1 ” t0 t riotm S- K is reasonable to suppose that it dales 

from a period of which no exact records exist. 


^rtXTeh i ?Uf 0 d tl i ^A l 'i e 

lealliVLd member., ol S. "e attitude ot the 

must clearly be left to the t .V V'° ?i at \V ilmec * Executive action 
winch trouble hafarisen orl, lil-e v V °f the area in 

With the Circumstances of the place rMt0r mUSt VMy 

of communal rioting f or 3 the St wh ole of ' t” d , disgracefully long statistics 
so far as details of the oecun” for the last three years, 

Government:' nces 2iave been reported to. the Central 


■ Date. 


24:tii August 1923 
Bo. 

An S ust 192.3 . 
0/7 ttt September 1923 

21st March 1924 
12th April 1924 

15th April 1924 


Place of occurrence. 


Gonria, United Provinces 
Saharanpur, United Provinces 

Agra, United Provinces 
Saharanpur, United Provinces 

Bagalkot, Bombay 
Kandhla, Muzaffarnagar, Uni- 
red Provinces. 

-Harpur, United Provinces 


Casualties. 


28 injured : no deaths. 

Total casualties 295 injured 
and 10 deaths. , 

2 persons killed. 

Is umber of casualties not re- 
ported. 

20 injured. 

23 injured. 

Rot known. 
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Date. 


Iltli July 1924 

15th July 1924 
19th July 1924 
16th July 1924 
11th August 1924 
11th August 1924 
23rd August 1924 
30th August 1924 
9/10th September 1924 
12th September 1924 . 
22nd September 1924 . 
7th October 1924 
Do. 

Do. 

8th October 1924 
25th January 1925 

11th February 1925 
9th March 1925 
12th March 1925 

' 16th March 1925 

17th March 1925 
2nd July 1925 

4th July 1925 

2nd August 1925 
-15th August 1925 

Do. 


23rd August 1925 
30th August 1925 
28th September 1925 . . 


13th October 1925 

20th October 1925 

22nd October 1925 
26th October 1925 

28th October 1925 
February 1926 

7th ^February 1926 


Place of occurrence. 


Casualties. 


Balliamran, Delhi Idgah 
Kohna, 

Sadar Bazar, Delhi 
Juma Musjid, Delhi 
Lilooah, Bamangachi 
Amethi, United Provinces . . 
Sambhal, United Provinces 
Bhagalpur, Bihar and Orissa 
Nagpur . . 

Kohat 

Lucknow 

Saharanpur, United Provinces 
Allahabad 

Saugor, Central Provinces . . 
Kankinara 

Jubbulpore, Central Provinces 
Khanna City, Ludhiana, 
Punjab, 

Fatehpur, United Provinces 
Mandal, Viramgam, Bombay 
Bagalkot, Bijapur, Bombay 

Sadar Bazar Khari Bawli and 
Nayabans, Delhi. 

Do. 

Bang George’s Dock, Kidder- 
pore, Calcutta. 

Talikot in Bijapur, Disfcriot, 
Bombay. 

Sholapur District, Bombay . . 
Jalalpur, Fyzabad District, 
United Provinces. 

Mirganj, Gopalganj Subdivi- 
sion, Saran, District, Bihar 
and Orissa. 

Titaghur, 24 Parganas, Ben- 
gal. 

Khamgaon, Central Provin- 
ces. 

Bahraich District, United 
Provinces. 

Arvi Wardha, District, Cen- 
tral Provinces. 

Uttangi, Bellary . . 

Aligarh, United Provinces . . 
Akola, Berar 

Sholapur, Bombay 

Agra City, United Provinces. 

Madhi in Pathardi Mahal 
Ahmednagar District. Bom- 
bay. ’ 


Killed 17, injured 150. 

27 injured. 

Not known. 

Not known. 

1 killed. 

1 killed. 

36 lulled, 145 wounded. 

4 killed and 30 injured. 

6 killed and 104 injured. 

8 killed and 110 injured. 

30 injured. 

6 injured. 

81 injured. 

None. 

8 injured. 

3 severely beaten!' 

Some injured but detailed in- 
formation not furnished. 

21 injured and 1 killed. 

36 injured. 

38 injured, 4 seriously 1 of 
whom died later. 

No casualties. 

I 

20 injured, one seriously. 

16 injured. 

Injured not known. ‘ 


9 injured. 

No serious injuries caused. 

29 persons more or less injured, 
six seriously, one of whom 
not expected to recover. 

40 injured. 

3 killed ; 5 seriously wounded, 
22 slightly injured. 

6 killed, 130, injured. 

2 severely injured. About 30 
others slightly injured. 

2 killed and 22 injured. 

I old man badly handled by 
mob, not expected to live. 

6 injured not seriously. 


a2 


L61LA 
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(b) Is it a fact that such tickets are issued from only a few station? 
to a few other stations ? Will Government give a list of such stations or 
say whether such list is published in the Railway Guide ? If it is not 
published how ean the public ascertain the names of such stations ? 

(c) Is it a fact that such return tickets are issued from Howrah 
(Calcutta) to Delhi and back, but are not issued from Delhi to Howrah 
and back ? If so, will Government please state the reason, if any, for 
this restriction ? 

(cl) Is it a fact that there is not the slightest indication given in the 
monthly or periodical Railway Guides : 

(?) that such return tickets are issued at all ; 

(t’O of the names of the stations between which, and the condi- 
tions under which, such tickets are issued ; and 

(.Hi) of the amounts of fares charged for such tickets ? 

(e) If so, why ? 

Mr. A. A. L. Parsons : (a) Yes. 

(Z>) Return tickets are issued from most of the principal stations. 
The lists will he found on pages XVIII c to XVni m of the East- Indian 
Raihvay Time Table and Guide in force from April 1926. 

(c) Yes. Similar concessions are granted from Delhi to certain sta- 
tions but not to Howrali as the object of the concession is to increase 
traffic, and no such increase is at present anticipated fcy the issue of 
tickets from Delhi to Howrah. 

(d) (i) to (Hi). No. As already stated names of the stations be- 
tween which and conditions under which return tickets are issued and 
the amounts of fares charged for such tickets are given on pages XVIII p 
to XVTII m of the East Indian Railwaj' Time Table and Guide in force 
from April 1926. 

(e) Does not arise. 


Issue oe Return Tickets to all Stations on the East Indian Railway 

ETC. ’ 

3. *Mr. Kamini Kumar Chanda : (a) Is it fact that while the 
Eastern Bengal Railway issues return tickets to all stations on that line 
return tickets issued by that Raihvay on the East Indian Railway when 
running the Sealdah-Muttra Express on the latter line are XT' 

certain stations only ? r ctecl t0 

(6) Is it a fact that different amounts are charged for ^ * 

from Calcutta if issued from Howrah and Sealdah respectiveh? 
same station ? * v TO tDe 

(c) Do Government propose to consider the propriety of 
the above-mentioned anomalies ? Do Government propose to mo Yl n £ 
the expediency of extending the issue of return tickets to all nS1<Jer 
the East Indian Railway, and also of equalising the fare for iho 10n f ° a 
ticket whether issued from Howrah or Seal d ah if it is +i, - retu:rn 
station ? ^ le same 
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Mr. A. A. L. Parsops : (a) The Sealdah-Muttra Express is an East 
Indian Railway train, starting from Sealdah only for public convenience, 
and the rules of the East. Indian Railway consequently apply to it. 

(Z>) The reply is in the. negative. 

(c) As I have pointed out, no anomaly exists. The question of issu- 
ing return journey first, second and intermediate class tickets generally 
throughout the East Indian Railway is at present under the consideration 
of the Railway Administration. 

The return journev fare by the train mentioned is the same, whe- 
ther the ticket is issued at Howrah or Sealdah. 


Reserved Accommodation on the East Indian Railway. 

4. *Mr. Kamini Kumar Chanda : 1. Do the following rules now 
obtain on the East Indian Railway regarding reserved accommodation : 

(a) 3 first class and 4 second class tickets will suffice for reserving 
a first class and second class compartment respectively, 
from Howrah, but not to Howrah ? 

(&) The tickets must bear consecutive numbers and a return ticket 
will not count towards reserving the compartment ? 

2. Will the Government please state the reason, and also the reason why 
3 first class tickets will reserve one compartment from Howrah to Delhi 
but 4 tickets will be needed to reserve a similar compartment from Delhi 
to Howrah 1 

3. Is it a fact that return tickets will not do to reserve a compartment ? 
Do Government propose to remove the above-mentioned anomalies ? 

4. Do Government propose to consider the propriety of introducing 
the rule mentioned in (a) of part 1 of this question on the Eastern Bengal 
Railway and the Assam Bengal Railway ' 

Mr. A. A. L. Parsons : 1 (a) As an experimental measure the East 
Indian Railway allow reservation from Howrah to any station on the 
East Indian Railway system of a first class compartment on payment of 
3 ordinary first class fares and of a second class compartment, on pay- 
ment of 4 ordinary second class fares. 

1 (Z>) and 3. Tickets need not bear consecutive numbers. Ordinary 
return tickets, but not tickets issued at special concession rates, are 
admitted. 

2. As stated in my answer to 1 (a) above, the concession has bdejni 
introduced experimentally only and its extension will depend on its 
proving a success. 

4. The success attending the experiment so far has not been such 
as to justify the Railway Board suggesting to the Agents of the Railways 
Hientioned that they should introduce something on similar lines. At 
present the reservations have averaged only .three a month first class 
and twelve a month second class. 



16 


LEGISLATIVE ASSEMBLY. 


[18th Aug. 1926. 


Paucity of Trains and inadequate Arrangements for the Supply op 
Drinking Water on the Bengal and North Western Railway. 

5. ’"Raja Raghunandan Prasad Singh : Has the attention o£ the 
Government been drawn to a correspondence headed “ Grievances of 
B. N. W. Railway Passengers ” published in the Searchlight of Patna of 
the 9th June last ? If so, do the Government propose to take prompt 
steps to inquire into and remove the grievances, if any, about the paucity 
of trains connecting main lines and about the inadequate arrangements 
for the supply of drinking water at stations " 

Mr. A. A. L. Parsons : Government have not seen the issue of the 
Searchlight mentioned by the Honourable Member. If lie will supply 
me with a copy I will send it on to the Agent for his consideration. 

, Communal Riots. 

6. '"Raja Raghunandan Prasad Singh : Will the Government be 
pleased to state how many communal riots have taken place and where 
during the last three months, and the number of persons killed or wound- 
ed in those riots '• 

The Honourable Sir Alexander Muddiman : I would refer the 
Honourable Member to the statement placed on the table in connection 
with the reply I have given to Mr. Ilarehandrai Vishfndas’s question 
No. 1. 


Export of Cattle. 

7. ’‘Raja Raghunandan Prasad Singh : Will the Government be 
pleased to state how many head of cattle of different descriptions have been 
exported from each province since January 1926 to the end of June 1926 ? 

The Honourable Sir Charles Innes : The Government have no in- 
formation beyond that contained in the Monthly Accounts of the Sea- 
borne Trade of India which will be found in the Library. 

The Calcutta Port Trust Loan of One Crore. 

8. 'Pandit Shamlal Nehru : Has the attention of the Government 
heen draAvn to : 

(a) The article under the caption “ Calcutta Port Trust Loau ” in 
Commerce , dated 3rd April 1926 ; 

(&) The articles under the captions “ Calcutta Port Trust Loan ” 

, and “ Unsound finance ” -in Commerce, dated 10th April 
1926 ; * 

(c) The article under the caption “-Calcutta Port Trust Loan »» in 
the Times of India, dated 13th April 1926 ; and 

- (d)- The article under “ Local Bodies ” in the Pioneer datefl 17 + 1 , 
May 1926 ? ' 17th 

The Honourable Sir Charles Innes: (a), (b), (c), and (d). The' 
reply is in the affirmative. 
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The Calcutta Port Trust Loan of One Orore. 

9. ♦'Pandit Shamlal Nehru : (a) Are the Government aware that 
ihe general view on tlie recent flotation of a one crore loan by the Com- 
missioners for the Port of Calcutta at 97 per cent, on a 51 per cent, basis 
is the same as the Statesman 1 * view that “ it is impossible to avoid the 
opinion that the loan could have been floated on a cheaper basis ” ? 

(70 Is it a fact that a leading Bank, namely, the Ceiftral Bank of 
India. Ltd., offoraLlo underwrite the whole issue at a rate which was one 
per cent, more favourable than the rate of 51 per cent, at 97 ; that, in 
any case, the Bank requested a counter-offer ; that the Port Trust did 
not give any counter-offer but aimounced the loan ? 

(<*) Arc Government prepared to cause an inquiry to be made as to 
•why the Commissioners deemed it fit or necessary to take no notice of 
the request of the Central Bank of India, Ltd., for a counter-offer ? 

(<?) Are the Government aware that the loan which was issued at 97 
stands to-day at 107|12 ? 

{ c ) Do Government propose to take steps to lay down some uniform 
procedure in respect of the loan programmes of local bodies on the 
lines of the suggestion in the Pioneer referred to in the previous ques- 
tion : 

The Honourable Sir Charles Innes : At present the Government of 
India are not* directly concerned with the details of loans issued by the 
"Calcutta Port Trust. Their control over such issues is directed merely 
to seeing that their own borrowing programme is not affected. I under- 
stand, however, that Finance Department has under consideration the 
general question of the method and practice of borrowing by large local 
bodies. 

Extension or the Baust Railway to Baidyanath Dham and Saixthia. 

10. *Raja Ragliunandan Prasad Singh : Has the attention of the 
Government been drawn to the suggestion made in the correspondence 
headed “ Bhagalpur Notes ” published in the Hindustan Times of June 
13th. 1926, about the extension of the Bausi Railway to Baidyanath 
Dli a m and also to Sainthia via Dumka (Santbal Parganas) • Do the 
Government propose to accept the suggestion and give effect to it at an 
early date ? 

Mr. A. A. L. Parsons : Government have seen the article in the 
Hindustan Times referred to. Investigation* regarding the Bausi Naya 
Dumka and Sainthia Railway project are already in hand and those for a 
chord line off this railway to connect with Baidyanath Dliam are about 
to he carried out. If, as a result of these investigations, the projects are 
found to he remunerative, their construction will he undertaken. 

Softly of Ice and Water to the Railway Travelling Public. 

11. *Raja Raghunandan Prasad • Singh : Do the Government pro- 
pose to arrange that ice and water may be available in the different 
-trains themselves at least during the hot season, so as to remove the 
inconvenience felt by railway travellers for want of arrangements for 
the supply of cold water at most stations during the hot season ? 
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Mr. A. A. L. Parsons : There are already ice vendors on a large num- 
ber of trains and some Railways are, I believe, experimenting with the 
system of travelling watermen, though previous experiments in this direc- 
tion Laic not yielded good results. But I can assure the Honourable Mem- 
ber that Railway Administrations and their Local Advisory Committees 
give constant attention to the question of providing adequate supplies of 
ice anri water to railway travellers. 


Continuance op the existing Leave Rules to members of the East 
Indian Railway whose Services were retained on the Transfer 
of the Management of the Railway to the State. 


12. "Colonel J. D. Crawford : (a) Is it a fact that the Railway 
Board issued in 1924 a memorandum guaranteeing to the. members of 
the East Indian Railway Company whose services were retained by Gov- 
ernment on the taking over of the Railway the continuance of their 
existing leave rules ? 

(b) Is it a fact that in 1925 the Railway 7 Board authorised the Agent 
of the East Indian Railway to assure the staff that the service agree- 
ments sent them for signature were not intended to modify the terms 
stated by the above memorandum ? 

(c) Is it a fact that the Railway Board have since ruled that 
employees under the East Indian Railway rules will not he granted more 
tlian six months’ leave from the date they are pronounced medically 
unfit ? 


(<t) Does the Railway Board by this rule intend to reverse the deci- 
sion contained in the statement made in sub-paragraph (c) of their 
memorandum of 1924 to the effect that “ they have therefore decided to 
offer to them the continuance of their existing leave rules and condi- 
tions ” ? 


Mr. A. A. L. Parsons : (o') and (b). Yes. 

(c) The answer is in the negative. Under the rules oE the East Indian 
Railway Company an officer retiring with less than 20 year-,’ service was 
nox entitled as of right to leave on retirement, but the Boattl of Directors of 
the Company had discretion to grant such an officer on retirement the 
privilage leave due to him and any furlough earned by him up to a limit 
of IS months. This rule is still in force except that the position of the 
Board of Directors is now occupied by the Railway 7 Board, who have there- 
fore to consider in each case, as it comes before them, what amount of leave 
it is in the circumstances reasonable to grant. It so happens that in l\r o 
out of the three cases that have come before them since the East Indian 
Railway came under State management, they decided to sanction furlough 
up to G months. But it must not be understood from Riis that they in- 
tend in future to preclude themselves from sanctioning either more or less 
than 6 months’ leave ; they propose, as indeed the rule reouires +r> deni 
with each case on its merits. ‘ ’ 


(d) Please see the answer to (c). 

Lleut.-Colonel H. A. J. Gidney : Will the Honourable Member lrindl-r 
inform the House whether it is a fact that the leave and furlough 
which obtain on the East Indian Railway, so far as Europeans ire p S 
cerned, are more liberal than any 'rules enjoyed by any d q. art-incut 
vice, in India ? , or ser ' 
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Mr. A. A. L. Parsons : No. 

Lieut.-Colonel H. A. J. Gidney : Is it a fact that on the East Indian 
Railway three sets of leave rules for subordinate employees are in force, 
one for Europeans, another for Anglo-Indians, and the third for Indians ? 

Mr. A. A. L. Parsons : I am afraid that I must ask for notice of 
that quo>ti>m. I do not remember at the moment. 

Lieut.-Colonel H. A. J. Gidney : Is it a fact that in the category of 
European are included European covenanted hands, domiciled Europeans, 
Europeans enlisted in India, and fair-complexioned Anglo-Indians ? 

Mr. A. A. L. Parsons : 1 must again ask for notice. 

Lieut.-Colonel H. A. J. Gidney : Is it a fact that there are instances 
on the East Indian Railway in which one brother 

Mr. President : Order, order. The Honourable Member may put 
down these questions on paper. 

Grant of Rebates to Units by the Army Canteen Board. 

13. ^Colonel J. D. Crawford : (a) Will Government please state 
the scale at which rebates have been granted to units by the Army 
Canteen Board ! 

(Zj) Is the average of these rebates the same as, in excess of, or 
lower than the average rebates granted by the old contractors ? 

(c) Have rebates due to units been paid in full ? 

(d) Do Government propose to compensate units for any loss that 
has been incurred by them under the Army Canteen Board ? 

Mr. E. Burdon : (a) Rebate is paid by the Army Canteen Board, 
India, at the rate of 11 per cent, on all cash received on account of 
messing bills and cash sales to British troops, except in the case of 
cash sales to officer's messes and certain other customers on which a 
discount of 5 per cent, is allowed. 

Rebate at n per cent, is paid on all cash received at Institutes con- 
ducted for Indian troops. 

(?;) The average of the rebate paid by the Army Canteen Board 
(India) is approximately the same as that granted by the contractors. 
Some units now receive more and others less. Rebate was paid by 
contractors on a “ per capita ” basis, while the amount paid by the 
Army Canteen Board (India) varies according to the amount of the 
sales. 

(c) Yes. 

(d) In view of the reply which I have just given to part (c), this 
question does not arise. 

Mr. K. 0. Roy : May T ask the Army Secretary what is the ap- 
proximate figure of rebate ? 

Mr. E, Burdon : It is in the neighbourhood of Rs. 2-8-0 per head. 

Mr. K. 0. Roy : But what is the monthly rebate * I understand 
that it is roughlj- Rs. 1.200 a month paid by the Canteen Board. 

Mr. President : The Honourable Member is giving information, not 
seeking it. 
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Publication of the Report of the Royal Commission on Currency. 


14 *Mr. B. Das : (a) Will Government be pleased to state when 
they expect to publish the Report on the Royal Commission on Currency . 

(b) Will Government be pleased to state if they intend to bring up 
the Report in the current Session for discussion in the Assembly . 


The Honourable Sir Basil Blackett : I shall answer questions Aos. 
14 15 and 35 together. The intentions of the Government ot India 
have been set forth in the Press Communique issued on the 4th instant 
simultaneously with the Report of the Commission. 


Mr. B. Das : Will the Honourable Member be pleased to state why 
Government did not see their way to publish the appendices,, as men- 
tioned in the minute of dissent by Sir Purshotamdas Thakurdas, lor 
public information ? 

The Honourable Sir Basil Blackett : The appendices were published 
immediately on their receipt from England. The reason why they were 
not published before was that they were not received. 


Mr. B. Das : Are they available for our information ? 

The Honourable Sir Basil Blackett : Copies are placed in the Library 
for those Honourable Members who may 'desire to see them. 

' ‘ Mr. M. A. Jinnafr : Hoiv many pages are there ?. 


The Honourable ,Sir Basil Blackett : That is a sum which I will 
leave the Honourable Member to work out for himself. 


Mr. M. A. Jinnah : Will the Honourable Member tell us how long 
it will take for an ordinary man to go through the appendices ? 

' . The Honourable Sir Basil Blackett *. Mr. Jinnab being an ordinary 

man ean no doubt find out for himself. 


Transfer of the Control of the Currency Department to the Imperial 

Bank of India. 


|15. *Mr. B. Das : (a) Will Government he pleased to state if they 
have decided to transfer the Currency Department to the control of the 
Imperial Bank ? 

(5) What steps, if any, are being taken to convert the Imperial Bank 
of India into the State Bank of India ? 


Discussion by the Legislative Assembly of the Report of the Ro yal 

Commission on Currency. 

1'35. *Mr. B. Venkatapatiraju : Will the Government be pleased to 
state whether they propose to place the report of the Currency Committee 
before tbe Assembly for discussion during the August-September Session ? - 


Legal Proceedings against the Alliance Bank of Simla, Limited, 

16. *Mr. B. Das : (a) Win (Government, be pleased to state if the 
Secretary of State for India has an}’ - legal suits pending against any 
of the Directors of the Alliance Bank of Simla, Limited ? 


fFor reply — see reply to Q. No. 14. 
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( b ) Is it a fact that the Boulton Brothers were found not guilty 
in a British Court f 

(e) What were the total expenses incurred on these prosecutions ? 
Are these expenses to be borne by the Government of India ? 

The Honourable Sir Basil Blackett : The reply to part (a) is in the 
negative and that to part (ft) is in the affirmative. As regards part 
(c), the total charge against Indian revenues in connection with the 
prosecutions was £2.661-3-5. 

\ 

Liquidation of the Alliance Bank of Simla, Limited. 

17. *Mr. B. Das : Will Government be pleased to make a statement 
to the House on the liquidation of the Alliance Bank of Simla 1 Are 
there any liabilities to be paid by the Government of India on the same ? 

The Honourable Sir Basil Blackett : 1 would invite the Honourable 
Member's attention to the reply given by me on the 81 li September 1924 
to his question No. 1870 on this subject. I then made it clear that, as 
the Liquidators were able to pay a 50 per cent, dividend, the Government 
of India were free from any financial liability whatever in respect of their 
guarantee to the Imperial Bank of India. 

Occupation by an Indian of the Position of Agent of any of the State- 

Railways. 

18. 5:< Mr. B. Das : Will Government be pleased to state if any Indian- 
is at present occupying the position of Agent of any of the State- 
Railways ? 

The Honourable Sir Charles Innes r The replj- is in the negative. 

Appointment of Indians as Deputy Agents of Railways. 

19. *Mr. B, Das : (a) Will Government be pleased to state the- 
names of the Railways (State or Company managed) which have Deputy 
Agents on their staff ? 

(b) Will Government be pleased to state the number of such Deputy 
Agents that each Railway has been allowed to appoint ? 

(c) Has any Indian been appointed to the post of Deputy Agent so 
far in any of these Railways f 

(<Z) Have Government considered the question of appointing as 
Deputy Agents any Indian in the Engineering or Traffic Departments T 

The Honourable Sir Charles Innes : (a) and (b). The names of 
Railways (State or Company-managed) which have Deputy Agents on 
their staff and the number of Deputy Agents on each are given below : — 


Assam Bengal Railway . . . . . . l 

Bombay, Baroda and Central India Railway . . 2 

Bengal Nagpur Railway . . . . . . l 

Eastern Bengal Ruilway . . . . . . i 

East Indian Railway . . . . . . 2 

Burma Railways . . . . . , j 

Great Indian Peninsula Railway . . . . 2 

Madras and Southern Mahratta Railway . . 2’ 

North-Western Railway . . ‘ . . . . 2 

Rohilkund and Kumaon Railway . ... 1 
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(c) No. 

(d) These appointments are made by selection from officers of the 
requisite experience and qualifications. 

Appointment of an Indian Accountant General as an Agent op 

a Railway. 

20. "Mr. B. Das : (fl) Is it a fact that an Agent of a Railway 
need not be an- Engineer in every ease ? 

(b) Is it a fact that Agents have been appointed from the rank 
of railway accountants ? 

(c) Have Government ever considered the question of appointing 
any Indian Accountant General of Railways as Agent of a Railway ? 

The Honourable Sir Charles Innes : (a) and (b) The reply is in the 
affirmative. 

(c) These are selection appointments and the best officer available 
is appointed when a vacancy occurs. 


Appointment op Indians to Superior Posts on Railways. 

21. *Mr. B. Das : (a) With reference to the reply to starred ques- 
tion No. 1007 of 26th February last, will Government be pleased to state 
what is the total number of recruitments for superior posts on Indian 
Railways for 1926-27 and what has been the proportion of Indian 
recruits 1 

» *» 

(b) Will Government be pleased to state the number of such' officers 
taken by respective State Railways giving the number of Indians and 
non-Indians ? 


The Honourable Sir Charles Innes : (a) and ( b ) Full information 
with regard to recruitment for the Superior Services of State Railways 
for the year 1926-2 1 cannot be furnished now. The present position is 
that we have so far recruited 8 officers, of whom 5 are Indians. These 
officers have been posted to the following Railwavs : 

1 Royal Engineer (European) . . Great Indian Peninsula Rail- 

. way. 

1 Assistant Officer Commercial (Indian) Great Indian Peninsula Rail- 

way. 

2 TlndLn 0 ) 11 ^ 7 EleCtrical Engineers North-Western Railway. 

1 fln°din) nary Electrical Engineer East Indian Railway. 

1 C<mtr ° Uer Ferula Rail- 

1 Assistant Signal Engineer (European) North-Western Railway 

J pean) C ° al Su P“ : " t ™4ent (Euro-State Railways. 
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As far as can be foreseen at present, Government will probably 
recruit 51 more officers consisting of — 

21 Civil Engineers. ' 

11 Transportation (Traffic and Commercial) Officers. 

4 Bridge Engineers. 

5 Signal Engineers. 

4 Electrical Engineers, and 

6 Mechanical Engineers. 

The recruitment of 21 Civil Engineer officers will be as follows : — 

2 Royal Engineer officers. 

7 European officers to be recruited from England of whom 3 

are due on last year’s indent. 

9 officers of Indian domicile to be recruited in India of whom 
2 will be from Roorkee. 

3 subordinates to be promoted. 

The 11 Transportation (Traffic and Commercial) officers will be 
recruited as follows : — 

1 Royal Engineer officer. 

2 European officers to be recruited from England. 

6 officers of Indian domicile to be recruited in India. 

2 subordinates to be promoted. 

For the 6 Mechanical Engineer appointments the provisional arrange- 
-ment is to recruit 5 Indian apprentices and 1 Production Engineer who 
is being obtained from England. This is subject to alteration as the 
cadre is at present under revision. 

As regards Electrical Engineers, 2 are being recruited from England 
and 2 more probationary Assistant Electrical Engineers will probably 
be recruited in India if men of suitable qualifications can be obtained. 

Excluding one Signal Engineer appointment to which it is proposed 
to appoint a subordinate, the Secretary of State has been asked to 
recruit Bridge and Signal Engineers in England, as suitably qualified 
candidates are not available in this country. I may mention that 
Indians, are also eligible for recruitment by the Secretary of State in 
England for these as well as for the appointments in the Mechanical 
Engineering Department. 

Expenditure by Company-managed Railways on the Grant op the 
Lee Commission’s Concessions to their Superior Officers. 

22. *Mr. B. Das : (a) "Will Government be pleased to state if all the 
Company-managed Railways have accepted the recommendations of the 
Lee Commission for their superior officers ? 

(6) What is the additional sum that the Company-managed Rail- 
ways will expend on the grant of privileges recommended by the Lee 
Commission ? 

(c) Will Government be pleased to state if all such Company- 
managed Railways have accepted the principle of recruitment of 75 per 
cent. Indians to the superior sejrvices ? ‘ 
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The Honourable Sir Charles lanes : (a) Yes. 

(?,) Es. 13 lakhs per annum, but the charge will decrease with the 
progress of Indianisation. 

(c) Yes. 

Recruitment oe Indians and non-Indians to Superior Posts on Company- 

managed Railways. 

23. *Mr. B. Das : ( a ) Will Government be pleased to state the 
number of superior posts recruited this year (1926-27) by respective 
Company-managed Railways and the number of Indians and non-Indians 
recruited by each ? 

(6) IIow many of such Indian officers are new recruits and' how 
many of them have received departmental promotion 1 

(c) In case of departmental promotions from the subordinate staff to 
the superior services, does the Railway Board satisfy itself that officers so 
promoted are duly qualified and are not obstructing the chances of young 
qualified recruits ? 

The Honourable Sir Charles Innes : (a) and (i). Information for 
the year 1926-27 is not available. A statement giving the information 
for the period from 1st April to 30th June 1926 is, however, placed on the 
table. 

(c) The promotion of subordinates to the Superior Services of the 
Company-managed Railways rests entirely with the Boards of Directors 
of the Companies and the Government of India are not concerned. 


Statement showing the number of Indian and non-Indian officers re- 
cruited by the Company-worked. Railways during the period from 
1st April 1926 to 30th June 1926. 



Number of Indian recruits. 

Number of non-Indian 
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Personnel op the Local Advisory Committees appointed by the Bengal 
Nagpur Railway at Adr a, Nagpur, Calcutta and Vizagapatam. 

24. *Mr. B. Das : (a) "Will Government be pleased to state tlie dates 
on wbieli the Bengal Nagpur Railway appointed the personnel of their 
Local Advisory Commitees for the four centres — Adra, Nagpur, Calcutta 
and Vizagapatam ? 

(b) Will Government be pleased to lay on the table a list of members 
of these Local Advisory Committees of the Bengal Nagpur Railway ? 

(s) Have these Advisory Committees held auy sittings so far ? If so, 
how often ? 

Mr. A. A. L. Parsons v (a) and (b). The Agent is now engaged in 
selecting members of the Calcutta and Vizagapatam Local Advisory 
Committees. After these two Committees have been constituted the 
establishment of the two other Committees will follow. 

(c) No. 

Mr. K. Ahmad : Do Government propose to consider seriously the 
question of the appointment of members for these Advisory Com- 
mittees 1 Is it not proper for them to nominate able and experienced 
persons to be members of these Advisory Committees ? 

Mr. A. A. L. Parsons : We have already got able and experienced 
members on our Advisory Committees. 

Mr. K. Ahnled : Bid are they all men of ability and experience, Sir, 
with wliat knowledge ? 

Appointment of Local Advisory Committee's ' by the Bengal Nagpur 

Railway por the Oriya-speaking TERp.iTor.irs tpaversfd by tee 

Railway. 

25 :;: Mr. B. Das : («) Are Government aware that, the people of 

Orissa feel very much aggrieved that no town of Orissa has been chosen 
as one of the centres of these Local Advisory Boards 1 

(b) Is it a fact that the Bengal Nagpur Railway traverses large 
Oriya-speaking territories and handles large mineral resources of 
Orissa ? 

Mr. A. A. L. Parsons : The location of these Committees is a matter 
for the Agent to decide. 

A copy of the question lias, however, been forwarded to the Agent, 
Bengal Nagpur Railway. 

Amalgamation of the Oriya-speaking Tracts. 

26. :;: Mr. B. Das : (a) Will Government be pleased to state if they 
have come to any decision on the Report of the Phillip-Duff Commission 
regarding the amalgamation of the Oriya-speaking tracts ? 

(6) Is it a fact that under section 52A of the Government of India 
Act, the Governor General iu Council can transfer part of any district 
from one Province to another ? * ‘ 1 

- TjGJTjA “ jy 

i 
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letters addressed to the said General Secretary at the alleged offices at 
Lucknow, Bombay, Delhi, and Simla are returned to correspondents by 
the Dead Letter Office l 


5 Will Government please say whether any such Society exists to their 
knowledge and whether the said Mr. Abdulla Khan may or may not be 
the Secretary of the Society ? 


6. Is it a fact that the Chief Inspector oi Pood on the Great Indian 
Peninsula Kailway is a close relation of the said Mr. Abdulla Khan and 
has been appointed to the post, on recommendations from this Mr. Abdulla 
Khan / 


7. Is it a fact that Mr. Abdulla Khan was making an earnest effort by 
frequently writing to the authorities of the Bengal Nagpur Railway for 
employment as Pood Inspector on behalf of one Mr. I,iazu Ali Kidwai, 
another of his close relations ? 


Mr. A. A. L. Parsons : Government have no detailed information 
on the points raised by the Honourable Member. Certain Railways used 
to issue passes to Mr. Abdulla Khan, but this privilege has been with- 
drawn. The Passenger Protecting Society is not officially recognised 
by Government and any work done by Mr. Abdulla Khan on behalf of 
this Society is done on his own responsibility. 


Tip? “ Vita ” Drowxixg Fatality. 


31. : 'T€r. Harehandrai Yishindas : («) Is it a fact that on the 4th 
May last six out of the passengers discharged from the British India 
Steam Navigation Company’s steamer “ Vita ”, into Macliwa “ Naini 
Kiclioa ” also belonging to the same company, to land at the port of 
Cutch Manclvi were drowned on account of stormy weather and high 
seas ? 

(&) Have Government in contemplation any means to avoid such fatal- 
ities in future ? 


(o) Do Government propose to direct the Steam Navigation Companv 
to provide steam launches in lieu of country sailing crafts for the landin'? 
of passengers • 

(d) Do Government propose to order better landing facilities on the 
shore, say, a pier or quay, instead of the present conditions ? 

(e) Have Government in contemplation the recognition of the heroic 

services of tindal Ebrahin) who saved so many lives durin" the “ 'Vita ” 
drowning fatality ? ‘ n 


The Honourable Sir Charles Innes : (a) Yes, but the “ Machwn ” 

m question did not belong to the British India Steam Navigation Com- 
pany. f 

(&) and (c). Enquiries are being made regarding the nnssilnlitv nf 
improving the methods of embarkation and disembarkation of passengers" 

(cl) As the port in question is not in British India the Government 
of India are not in a position to issue orders in the matter 
(e) Yes. 
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Representation op Labour and the Depressed Classes on the Provincial 

and Central Legislatures. 

32. *Mr. B. Venkatapatiraju : (a) Will tlie Government be pleased 
to state whether the Government of India as stated by Earl Winterton 
propose to create additional seats in Provincial Councils before the next 
election for labour and depressed classes representatives ? 

(Z>) Will thei additional seats be thrown open for election ? 

(c) Is it contemplated to enlarge the Assembly representation for 
Labour and Depressed classes ? 

The Honourable Sir Alexander Muddiman : (a.) and (b). As a result 
of the recommendations of the Reforms Enquiry Committee, additional 
nominated seats have been created in the Madras, Bombay, Punjab and 
Central Provinces Legislative Councils for increased representation of 
labour and the depressed classes. Eor details I invite the Honourable 
Member’s attention to the Home Department Notifications No. F.-290|9| 
25-Public to F.-290|9-3|25-Publie, dated the 9tli August 1926. 

(c) No. 

Mr. B. Venkatapatiraju : I have not received an answer to (&), as to 
whether they will be thrown open for election. 

The Honourable Sir Alexander Muddiman : If the Honourable 
Member will read the Notification he will see they will not be thrown 
open for election. 


Nomination op a Representative op the Indian Chambers or Commerce 

to the Ninth Session op the International Labour Conference. 

33. *Mr. B. Venkatapatiraju : (a) Will the Government be pleased 
to state whether any Indian representative of the Indian Chambers of 
Commerce has been nominated or is proposed to be nominated to the 
Ninth Session of the International Labour Conference ? 

(b) Is it a fact that Mr. Narottam Morarji was appointed as adviser 
to Sir Arthur Froom appointed as the Employers’ delegate, and that he 
declined it on the ground that it would be humiliating to the Indian 
Chambers of Commerce ? 

(c) Do the Government propose to appoint an Indian delegate to 
represent the Indian shipping interests ? 

(cl) Is it a fact that Sir Arthur Froom was the only Englishman 
who opposed the recommendations of the Mercantile Marine Committee 
with Commander Headlam as Chairman and Sir John Biles, Naval 
Architect of the Secretary of State, as a member ? 

The Honourable Sir Bhupendra Nath Mitra : (a) and (b). The 
Honourable Member is referred to the reply given on the 24th March 
.1926 to question No. 1393, asked by Mr. B. Das in the Legislative Assembly. 
Government were not informed of the reasons which prompted 
Mr. Narottam Morarji to refuse the offer of appointment as Adviser to 
the Ninth Session of the International Labour Conference, which, I may 
add for the information of the Honourable Member, came to an end on 
the 24th June 1926. 
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(c) Does not arise. 

(d) Sir Arthur Froom disagreed only with certain recommendations 
made by his colleagues in Chapter III of the Report of the Indian Mercan- 
tile Marine Committee. 

Indents for the Purchase of Stores on the Indian Stores Department, 

London. 

34. -Mr. B. Venkatapatiraju : O) Will the Government be pleased 
to state whether they have received any protest from the Indian Mer- 
chants’ Chamber, Bombay, against the manner in which some of the 
departmental officers were sending their indents to the Indian Stores 
Department. London, particularly requiring the purchase of certain 
brands of goods only in preference to all others even of British make and 
standard at a much higher cost ? 

(b) Is it a fact that one indenting officer insisted on cement of the 
Associated 'Portland Cement Company at £11.100 as against £9,900 
quoted by another British firm ? Is it a fact that Indian cement of 
the same standard cannot be had even in India itself much cheaper ? 

(c) Is it a fact that another indenting officer insisted upon Dickinson’s 
paper at £ 2,487, fifty per cent, higher than the tender of another firm ? 

(d) It is a fact that pugreo cloth was purchased at a higher cost 
when equally good material can be had in India ? 

( c ) Do the Government propose to take any steps to' prevent the 
waste of public money and the utter neglect of India’s economic 
interests 1 

(/) Do the Government propose to extend the new rules relating 
to the supply of stationery and printing stores for the Public Service to 
the supply of other goods to encourage Indian industries and economise 
expenditure ? ‘ 

The Honourable Sir Bhupendra Hath Mitra : (a) Yes. 

(b) Yes. The cement in question was required for use in Burma 
where circumstances make it difficult for Indian cement to compete. 

(c) Yes. The matter was fully investigated by the Government of 
India and it was ascertained that paper of the quality required was not 
manufactured in India and could not be manufactured by any of the 
existing paper mills in the countin’. I may also mention for the Honourable 
Member’s information that in both these cases the stores in question were 
ordered by officers under a Provincial Government and that Local Govern- 
ments of Governors’ Provinces enjoy full' powers in regard to the purchase 
of stores required by them. The Government of India have therefore no 
power to interfere in the matter. 

(cl) An indent for 6,67,500 yards of khaki pngree cloth was received 
by the Chief Controller of Stores, Indian Stores Department. Of this 
quantity 3,60,000 yards were demanded immediately from stock and the 
balance was to he supplied within a short time. Simultaneous tenders 
were called for by the Chief Controller in India and England and the 
result was that English prices were substantially lower. The indentor 
was therefore advised to indent for the pugree cloth on the London Stores 
Department. 
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( e ) It lias always been the policy of the GoA’-ernment of India to dis- 
courage indenting officers from restricling the sources of supply to a 
specified firm or firms and to insist, except in special cases, on their, send- 
ing Avitli indents full particulars and designs so as to enable the Stores 
Department to place the orders in the cheapest market consistent Avith 
efficiency. 

(/) The Rules for the supply of stationery and printing stores for 
the Public Sen-ice for the most part follow closely the Rules for the 
supply of other articles for the Public Service, and the policy underlying 
both sets v of rules is the same, namely, to encourage the industries of the 
country, so far as is consistent with economy and efficiency. 

Mr. B. Das : In aucav of the fact that the ProAnncial Governments 
and the Central Government are acting independently and are getting 
their stores independently, Avill Government convene a conference of the 
representatives of the ProA-incial GoAmrnments and adA r ise them to get 
their stores through the Chief Controller of Stores ? 

The Honourable Sir Bhupendra Nath Mitra : The Central GoA r ern- 
ment sees no reason to interfere in the matter. 

35. ( See after question No. 15.) 

Recruitment by Local Governments of the Personnel required for 

the Transferred Branches of the Administration. 

36. *Mr. B. Venkatapatiraju : Will the Go\ f ernment be pleased to 
state : 

(u) how far the recommendations of the Lee Commission were 
given effect to ? 

(5) whether the personnel required for the transferred branches 
of the administration are noAv being recruited by Local Gov- 
ernments excepting the medical services ? 

(c) Avhether the Secretary of State delegated the powers under 
section 96B of the Government of India Act to enable the 
Local GoAurnments to make rules to regulate the services in 
the transferred fields as well as the ProA-incial Services ? 

The Honourable Sir Alexander Muddiman : (a) The Honourable 
Member is referred to the statement made in reply to part (5) of Diwan 
Bahadur M. Ramachandra Rao’s question (No. 181) on the 25th August 
3925. Of the outstauding questions mentioned therein, rules for the 
delegation of control OA r er ProAnncial Seiwices Avere published Avith the 
Home Department Notification of the 1st April 1926 and those for the 
delegation of control OAmr Central Services will probably be made by the 
end of next month. As to the establishment of the Public Service Com- 
mission, the Honourable Member is doubtless aware that the Chairman 
and Members haA r e been appointed by the Secretary of State in Council 
and that the' Commission Avill begin to function early in October next. 

(b) and (c). The position is explained in the recent communique of 
which I lay a copy on the table. With regard to ( c ) I should add that 
Local Governments haA r e not been empowered to make rules regulating the 



32 


LEGISLATIVE ASSEMBLY. 


[18th Aug. 1926. 


conditions of service of all-India Services, while the sanction of the 
Seeretarv of State in Council or the Governor General m Council, as the 
case Say be L required to any rule that would affect adversely any 
existing member of the Services working under Local Governments, 
whether all-India or Provincial. 


COMMUNIQUE. 

Some of the most important recommendations of the Lee Commission Mere those 
which related to the future of the services operating m the transferred a eld of a d min- 
is trat ion The services chiefly affected were the Indian Educational Service, the Indian 
Agricultural ^Service^tlie Indian Veterinary Service, the Roads and Buildings Branch 
of the Indian Service of Engineers and tlie Indian Forest Service in Burma mid Bombay 
The recommendations of the Commission were firstly, that no further recruitment should 
be made by the Secretary of State for these services ; secondly, that the personnel 
required for these branches of administration should in future be recruited and appointed 
by local Governments. la order to givo effect to this policy it was further recommended 
that the Secretary of State should delegate to Local Governments under section 0GB (2) 
of the Government of India Act authority to fix the conditions of service and appoint- 
ment of these new services and to regulate all matters concerning them. 


2. These recommendations were accepted by the Government of India and the 
Secretary of State. Orders were issued soon after the publication o£ the Lee Com- 
mission Report discontinuing all fresh recruitment 7 o these All-India Services. The 
drafting of the necessary rules for the delegation of the Secretary of State’s power 
to Local Governments proved to be a matter of considerable complexity : but two 
Resolutions issued rdently by the Home Department contain rules made by the 
Secretary of State in Council on the Pth March 1P2G which delegate to Local Govern- 
ments full power-, to leg'ilotc their provincial services not only oil tlie transferred but 
also on the reserved side. These powers will now enable Local Governments io proceed 
with the policy advocated by the Lee Commission, namely, the building up of lmw 
provincial services to take the place of the old All-India Services en the transferred 
side, recruitment for v.liieli lias, as already explained, been discontinued for some 
time. 


Reorganisation of the Medical Services. 

37. *Mr. B. Venkatapatiraju : Have any and, if so, what steps been 
taken to .reorganise tlie medical .services and constiinte a new civil medical 
service ? 

Mr. J. W. Bhore : The matter is under consideration. 


Indianisation of the Indian Civil Service and the Indian Police 

Service. 


38. :, 3Vlr. B. Venkatapatiraju : (cr) In the matter of the Indianisa- 
tion of the Indian Civil Service to the extent of half and half within 15 
years, has the recruitment of 40 per cent. Indians io be direct and 20 
per cent, promoted from the Provincial Service been put into force ? "What 
was the actual number of new recruits in 1924-25 and 1925-26 and how 
many of them were iimropeaiis and how many Indians and how many pro- 
moted from the Provincial Services ? 


) J 31 l ^ le recruitment for the Indian Police Service is 30 per cent. 
Indian direct recruitment and 20 per cent, promoted observed ? What 
was the actual number recruited in 1924-25 and 1925-26 of Europeans 
and Indians respectively, and the number of Indians promoted ? 

Honourable Sir Alexander Muddiman : ( fl .) and (5). The pro- 
S' 15 recommended by the Lee Commission for direct 

ment for IQ9? se V VIces lla ? lw , en adopted beginning with the recruit- 
nt for 1925, but the increase in the number of posts filled bv promotion 
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from Provincial Services to 20 per cent, is being introduced gradually 
as tlie position in each province allows. The actual number of officers 
recruited in 1924-25 and 1925-26 is as follows : — 




INDIANS. 

— 

Europeans. 

— ^ - - - 

\ 

J 

Direct, j Promoted. 

j 


fl921-2r> .. ..7 

1G 

Indian Civil Service 





10 

% 


'Hu- information reminding officers promoted from t‘ie Provincial Civil Service to H ted 
Po-t" i- being obtained from local Governments and v ill be furnished to the Honourai le 
Mem tor us soon as it is complete. 
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Indianisation of the Indian Forest Service. 

39. : 'Mr. E. Venkatapatiraju : Is the recommendation of recruit- 
ments for the Indian Forest Service by having 75 per cent. Indians ob- 
served. and how many were recruited in 1924-25 and 1925-26, Europeans 
and Indians, respectively ? 

Mr. J. W. Bhore ‘. Yes ; in 1924-25 six Indians and two Europeans ; 
in 1925-26 four Indians and one European. 

Indianisation of the Indian (Service of Engineers. 

40. ""Mr. 3. Venkatapatiraju : Is the recruitment of 40 per cent. 
Indians direct and 20 per cent, promoted observed in the Indian Service 
of Engineers and how many were recruited and promoted in 1924-25 and 
1925-26. and how many Europeans were recruited in the same period ? 

The Honourable Sir Bhupendra Hath Mitra : It has only recently 
been decided tlial the 60 per cent. Indian recruitment to the Indian Service 
of Engineers in the Irrigation Branch in provinces in which that Branch 
has been separated from the Buildings and Roads Branch, and in Assam, 
"bail be divided into 40 per cent, direct-recruited Indians and 20 per 
cent, officers promoted from the provincial engineering services, and that the 
67 per cent. Indian recruitment to the Service in Madras, which is the 
only province whore the Irrigation Branch has not been or will not 
shortly be separated from the Buildings and Roads Branch, shall be 
divided into 45 per cent, direct-recruited Indians and 22 per cent, officers 
promoted from the provincial engineering services. Local Governments 
will shortly be informed of this decision. 
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The number of officers recruited and promoted to the Indian Serme 
of Engineers in 1924-25 and 1920-26 is given below - 


Year. 


Europeans. 


Direct-recruited 

■ nrlinns. 


Promoted officers. 


1924-^5 .. •• •• 1 

11 

14 

1925-20 .. 

8 

1 13 


I 

j\ r tZ, but it is proposed 
to promote -1 officers 
with effect from 1st 
October 1925. 


Recruitment of Indians for the Political Department. 

41. "Mr. R. Venkatapatiraju : Is the recruitment of 2o per cent. 
Indians for the Political Department given effect to and if not, wli} no- 

Sir Denys Bray Yes, it is being slightly exceeded. 


Recruitment for the Imperial Customs Service. 

42 *Mr. B. Venkatapatiraju : Is the recruitment for the Imperial 
Customs Service limited to half, and if so, in the Indian Branch Lott many 
Indians and how many domiciled Europeans or Anglo-Indians were reerm - 
ed in 1925-26 ? 

The Honourable Sir Basil Blackett : Excluding officers promoted 
from the subordinate ranks, appointments in the Imperial Customs 
Service are made in the proportion of two in India to one in England. 

During the year 1925-26 there were no substantive appointments by 
promotion ; there were three officers appointed direct, of whom all were 
Indians, none being Anglo-Indians. 


Recruitment for the Superior Telegraph and Wireless Branch. 

43. "Mr. B. Venkatapatiraju : Were 75 per cent, of the Superior 
Telegraph and Wireless Branch recruited in India in 1925-26, and if so. 
how many were Indians and how many Anglo-Indians ? 

The Honourable Sir Bhupendra Nath Mitra : During 1925-1926 
there was no recruitment for the Superior Telegraph Engineering Branch. 
One officer was recruited for the Wireless Branch and he is an Indian. 


Indianisation of the Services on State Railways. 

44. *Mr. B. Venkatapatiraju : What steps -were taken for Indianis- 
ing the Services on State Railways, and was recruitment of the Services 
in other Railways improved in the matter of Indianisation, and what is 
the total number and number of Indians and Anglo-Indians actually re- 
cruited in 1925-26 in State and other Railways, respectively ? 

Mr. A. A. L. Parsons : (a) The Government of India have accepted 
the recommendation contained in paragraph 42 ( d ) of the Lee Commission 
Report. > 
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The attention of the Honourable Member is invited to the Government of 
India Resolution No. 205S-E.. dated 15th July 1926, published in the 
Gazette of 'India of the 37th July 1926. 

(&) 33 officers were recruited for the Superior Railway Services 
of State-managed Railways in 1925-26, of whom 12 were Indians and the 
rest Europeans. The low proportion of Indians is due to the fact that 
the great majority of the appointments were appointments of Mechanical 
and Electrical Engineers. Similar information is not available for 
Company-worked Railways. I may however remind the Honourable 
Member that the policy of Indianization has been accepted by the 
Company- worked Railways only very recently. 

Lieut.-Colonel H. A. J. Gidney : "Will the Honourable Member kindly 
inform the House, of the Indians who were recruited for the Superior 
Railway Services, how many were Anglo-Indians ? 

Mr. A. A. L. Parsons : I have not got the figures here. 


Stoppage of the Open Competitive Examination for the Indian Civil 

Service in India. 

45. ---Mr. B. Venkatapatiraju : "Was there any proposal from any 
quarter for stopping the open competitive examination for the Indian 
Civil Service in India, and if so. who recommended it and what is the 
nature of the recommendation and what is the final decision of the Gov- 
ernment ? 

The Honourable Sir Alexander Muddiman : I invite the Honourable 
Member’s attention to paragraph 10-1 (c) of the Lee Commission’s Report. 

The question will doubtless in due course be one for consultation 
with the Public Service Commission. 


Interdependence of the main Recommendations or the Lee Commission* 

46. '-Mr. B. V enkatapatiraju : Have the Government given due 
effect to the statement that the main proposals in the Lee Commission 
Report are vitally interdependent and should he considered as a whole, 
and if not what are the reasons for modifying the proposals so as to pre- 
judicially affect Indian interests ? 

The Honourable Sir Alexander Muddiman : The Government of 
India have always recognised the importance of the statement in ques- 
tion. and I am not aware that we have in any way modified the proposals. 
so . us prejudicially to affect Indian interests. If the Honourable Member 
will tell me what he has in mind I shall be glad to consider it. 


Amalgamation of the Oriya-speaking Tracts. 

47. *Mr, B. Venkatapatiraju : "Will the Government be pleased to 
state whether the Government of India received any fresh proposals 
from the Local Governments in regard to the grouping of the Oriya- 
spealcing areas under one administration after tliev were returned for 
reconsideration by the Government of India ?. 
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The Honourable Sir Alexander Muddiman : The Government of 
India have addressed the Governments of Bihar and Orissa, Madras and 
the Central Provinces on certain points and their replies are awaited. 

Recommendations or the Indian Territorial and Auxiliary Forces 

ComiVSTR'E,, 

48. B. Venkatapatiraju : (a) Will the Government be pleased 

to state what steps are being taken to give effect to the recommenda- 
tions of the Indian Territorial and Auxiliary Forces Committee ? 

(7>) Have racial distinctions been removed in tlie constitution 
of non-regular military forces in India including the Auxiliary Force ? 

(c) What are the reasons for the delay in giving effect to the 
recommendations which were published on the 23rd February 1925 ? 

Mr. E. Burdon : (a) and (b). The views of the Government of India 
on the Report of the Auxiliary and Territorial Forces Committee are now 
before the Secretary of State. Government are unable to make any 
further statement on the subject at present. 

( c ) I would invite the Honourable Member's attention to the reply 
given on the 25th January last to part (cl) of starred question No. 168. 


Inauguration or an Indi \.n Navy. 

49. '‘Mr. B. "Venkatapatiraju : Will t he Government be pleased to 
state what steps are being taken for the inauguration of the Indian 
Navy for the defence of India’s coasts, harbours and shipping? Are 
the recommendations of the Mercantile Marine Committee likely to be 
put into speedy operation ? 

Mr. E. Burdon : I presume that in the second part of this question, 
the iLonour able Member is referring to the recommendations in Chapter Y 
oi the Report of the Indian Mercantile Marine Committee. The decision 

G ° Vei ‘ nm f nt , 1 ” 1he malter was announced by His 
LxcAlency the Viceroy in the Council of State on the 9tli February 1926. 

ui, as has been explained before, much constructive work has" to be 
clone before the Royal Indian Navy can be brought into bein'* Le«*isla- 
52KM m ExifR and and in India ; ships have to be acquired 
Sfcion d a S i 1 !! 1 ! e V' opics J and detailR of administration, organi- 

pro^ess has w? cx ® m,ned , and settled. Very considerable 

L»e blIt » 

n r [ P as • J enquire, Sir, if Government are goiim to *dve us 
m S “' S'™™*? M ^ "''tomu.cd nation ™ tlS 

oo„ S ultotio“Sf tie mf ! ’-A 1 ? ">• ">"«<»' 1» 

for a further day 6 Il0USC lf lllere 18 «»>* general desire 
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Mi*. J. W. Bhore : Proposals regarding the fixation of standard 
minimum wages of Indian estate labourers in Ceylon and British Malaya 
have been made after full consultation with the Standing Committee on 
Emigration, which, as the Honourable Member is aware, includes Members 
of both Houses of the Legislature. These proposals are now the subject 
of correspondence between the Government of India and the Colonial Gov- 
ernments concerned. An agreement has almost been reached with the 
Government of Ceylon, and the Government of India hope to issue a 
communique reviewing the points of settlement as soon as negotiations 
on certain minor points, which are still under discussion, are completed- 
If such agreement is readied before the end of the Session, I shall en- 
deavour to find an opportunity to make a statement to the House. Gov- 
ernment do not consider that any general discussion of the question is 
necessary. At this stage it would also be inexpedient, as negotiations are 
still in progress. 


Position of Indians in Fiji. 

51 ' : TrTr. B. V enkatapatir a j u : 3. Will the Government be pleased 
to state : 

(a) whether any and what steps were taken and with what result 
for the abolition of the newly imposed poll-tax on all 
males excepting Fijians in the Fiji Islands 1 

(h) whether the Report of the Fiji Deputation of 1921-22 will be 
published at all and if so, when ? 

(c) whether a living wage was secured to Indian labourers in 

Fiji ? 

(d) whether any and what steps are taken to provide shipping for 

those Indian labourers who are entitled to a free passage to 
India ? 

(e) whether Indian representation is secured to Indians in the 

Legislative Councils and municipal bodies ? 

(/) whether any and what steps are taken for providing primary, 
secondary and technical education for Indians who are de- 
barred from entering the Fijian and European schools 
already in existence for the purpose ? 

2. Will the Government be pleased to state whether they have requested 
His Majesty’s Government to permit an official from India to go to the 
Fiji Islands and report about the present actual condition of Indians in 
the Fiji Islands ? 

Mr. J. W. Bhore : The position of Indians in Fiji has been the 
subject of correspondence with the Colonial Office for some time, and the 
Government of India hope to be able to make a full announcement shortly 
regarding the results of these negotiations. 

Position of Indians in Tanganyika. 

52. *Mr. B. Venkatapatiraju : (a) Will the Government be pleased 
to state the result of the Government of India’s representation to His 
Majesty’s Government about the economic and political condition of 
Indians in the mandated territory of Tanganyika ? 
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(6) Will the Government he pleased to state -whether the Colonial 
Office permitted. Indians to keep their trade accounts in an Indian ver- 
nacular, specially Gujaratlii, and whether orders were issued by the 
Colonial Office for the renewal of trade licences to Indians ? 


Mr. J. V/. Shore : (a) The Government of India have not made 
any representations to Ilis Majesty’s Government regarding the political 
condition of Indians in the mandated territory of Tanganyika, or their 
economic condition generally. 

(b) In reply lo question No. 95 asked by Mr. B. Das on 26th August 
1925, I stated that the Governor of the Territory proposed to appoint a 
committee to investigate the question of trade licences and the possibility 
of raising by alternative methods the revenue at present accruing from 
the profits tax. The report of the committee has not yet reached the 
Colonial Office, but section 14 (2) of the Trades Licensing Ordinance. 1923, 
which specifies the languages in which accounts may be kept, remains in 
abeyance pending the receipt and consideration of the report of the Com- 
mittee. ^ Government are not aware that local Indians are experiencing 
any difficulty in the matter of the renewal of their trade licences. 

Mr. B. Das : With reference to the reply of the Honourable Mem- 
ber to part («), do i understand that in the opinion of the Government 
of India the time has not yet arisen for representations to Ills Majesty's 
Government about the economic and political conditions of Indians ' in 
Tanganyika ? 


Mi. J". W. Bhore : Will the Honourable Member suggest 
wliat points representation should be made ? 

Mr. B. Das : I will do that. 


to me on 


Position of Indians in Kenya. 

V 1 Cnkatapatir ajx i W iH the Government be pleased to 
Sl i - they h ? ve ^ information that the condition of Indians in 
w,? f, iaS T in 'T ! a ! Kl wiietller the disabilities imposed on them have 
been removed and whether Indians enjoy British citizenship rights there ? 

Mr. J. W. Bhore : The Ilononvnliin 
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to exist. There is no prospect, therefore, of .its conducting any, further 
- enquiries. t , - , 

(h) As regards the second part of the Honourable Member’s question, 
I would invite his attention to the reply given by me on the 26tli August 
1925 to the question supplementary to Mr. A, C. Neogy ’s question No. 109, 
asked by Sir Purshotamdas Tliakurdas on that date. 

Round Table Conference regarding the Political and Economic Dis- 
abilities of Indians in South Africa. 

55. *Mr. B. Venkatapatiraju : Will the Government be pleased to 
state when and where the Round Table Conference will be held to consider 
the political and economic disabilities of Indians in South Africa, and 
what would be its constitution and the terms of reference ? What are 
the points on which the South African Union is prepared to co-operate 
and to discuss in greater detail other than those published in the 
communique ? 

Mr. J. W. Bhore : As already announced the Conference will meet 
at Cape Town on December 14th, 1926. Its scope is generally described 
in the formula published in the Government of India’s communique, 
dated 23rd April. No further details have yet been settled. The person- 
nel of the Indian delegation to the Conference is under consider/ation- 
The selection of South African representatives is obviously a matter for 
the Union Government. 

Mr. B. Das : Will Government consult this side of the House 
regarding the choice of the personnel of the South African Deputation ? 

Mr. J. W. Bhore I can give my Honourable friend the assurance 
that every endeavour will he made to see that the deputation is as repre- 
sentative as possible. 

Mr. B. Das : Was it not a fact that diming the last Session the 
Honourable Member had said he would be in close touch with the leaders 
of this House over the South African question, and does the Honourable 
Member now propose to consult the leaders on this side of the House about 
the personnel of the coming deputation ? 

Mr. J. W. Bhore : I have nothing further to add to what I have 
already said. 


.Safeguarding of the Interests of Indian Labourers in Ceylon and 

Malaya. 

56. -"Mr. B. Venkatapatiraju .* Will the Government be pleased to 
state whether any and what steps are being taken to safeguard the interests, 
of Indian labourers in Ceylon, the Malay States and the Straits Settle- 
ments if they propose to settle in those countries permanently ? 

Mr. J. W. Bhore : As the Honourable Member is aware emigration 
of unskilled Indian labour to Ceylon, etc., has been allowed on conditions, 
approved by the Indian Legislature which seek to ensure that while work- 
ing as a labourer, his interests will so far as possible be adequately safe- 
guarded. The Government of India have appointed Agents in both 
countries to look after the Indian labourer. They are not aware that in 
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either of tlie Colonies mentioned by the Honourable Member any obstacles 
exist to the permanent settlement of Indians or that such settlement in- 
volves any deterioration of status. 

Cyclone in the Akyab District op Burma. 

t 

57. *Diwan Bahadur M. Ramachandra Rao : (a) "Will the Govern- 
ment be pleased to place on the table the reports if any that have been 
received from the Government of Burma about the cyclone on the 
Arakan Coast 1 

(b) "Will the Government be pleased to state the number of persons 
that died in the cyclone, the approximate value of the property lost in the 
cyclone and the steps taken by the Government of India and the Local 
Government to afford relief to those who have suffered in the cyclone ? 

The Honourable Sir Alexander Muddiman : («) Copies of reports 
received to date are placed on the table. 

(b) The information asked for is contained in the reports. Xo relief 
was granted from central revenues. 


Copy of a telegram dated the SOth Map 3020, from the Government of T>vn,w, to the 
Government of India , Home Depart mcnl . 


A severe cyclone accompanied by tidal \\:iw is reported 
and caused heavy loss of life in Akyab district. Details 
down of communications. Fuller report will follow. 


to have dom' much damage 
are scani v owing’ to break 


Copy of a telegram dated the 2nd Jvnc 1920, from the Govrrnnunl of Dnrma. to the 
Government of India, Home Department. 

Continuation my telegram, dated 30th May. Commissioner, \rnVnn 1ms -eW,v ml, 
f “ s f0 lT S -„ Bc{ >T" ^ tcst «**»«*« deaths in cyclone 

r/fV U 80 ,?. li!l S c ' s fr ° m Mnwchaung latitude 20= 3.V to Min rn'ik -Vf hm«do *4 > 

««>.. w gov.,™; i,, coSi ilJ' Xm S ««, TL™, 0 . 

sioner for relief of sufferers Fm-Him-,-, f ", ; ruotis.ind at disposal of Coimms- 

communicated on receipt 1 * 0X P ect ^ w «hi, t day or two and will be 
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hold utensils is roughly seventeen and h^if llu ’ 5 ho ' ,so Property and house- 
buildings estimated at roughly 85 000 ru Dees !? lu p cos * . to Government 

sive but easily repairable ?n aoa ' nn:l C e 0 private buildings was exton- 

• immediate relief. About a lak'h 0,1,”?' °? sanctioned by Local Government for 
cultural loans up to rupees two lakh^fn T coUc <^ privately for relief V-m- 

on construction of roads*! Full report frt^®^i 0 S. ,Udve, ‘ v aml wii * f work organised 

Rouhd Tabm Conpeeenoe „ EECAW) T0 the gamAmux QrasTioK _ 

Boo : M Will the Govern- 
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in regard to the South African question and also the personnel of the 
Conference from India ? 

(b) Will the Government be pleased to state what action the Gov- 
ernment of India have taken in regard to the Colour Bar Bill passed by 
the Legislature of the South African Union ? 

, (c) Will the Government also be pleased to state whether the 

questions dealt with by the Colour Bar Bill will come up before the 
Round Table Conference for consideration ? 

Mr. J. W. Bhore : (a) As I have already stated, the Conference will 
meet at Cape Town on the 14th December next. The personnel of the 
Indian delegation to the Conference has not yet been settled. 

(b) The attention of the Honourable Member is invited to the press 
communique on the subject which was issued on the 4th June last. 

(c) The agenda of business to be discussed at the Conference has not 
yet been definitely settled, but the scope of the Conference, as stated in 
the formula agreed upon between the two Governments appears to cover 
discussion of the application to the Indian community in South Africa of 
the principle underlying the Colour Bar Bill. 

Mr. M. A. Jinnah : Will the Honourable Member indicate the method 
that Government propose to adopt in settling the personnel of the Con- 
ference ? 

Mr. J. W. Bhore : I am afraid, Sir, I cannot at this stage go beyond 
what I have already told the House. I have given the House the assur- 
ance that Government will endeavour to see that the constitution of their 
deputation will be such as to cover all important interests as far as this 
is possible and will be such as to ensure that the Indian case will be 
put forward to the best advantage. 

Mr. M. A. Jinnah : Will the Honourable Member indicate what 
methods the Government will adopt to secure that result ? 

Mr. J. W. Bhore : The method of selection, Sir. 

Mr. M. A. Jinnah : I want to know definitely — unless the Honourable 
Member wants notice in which case I shall give him notice — whether the 
Government of India propose to adopt any method for the purpose of 
securing that result, and if so, how they are going to do it. Will it be 
a purely executive decision ? 

Mr. J. W. Bhore : I did not hear exactly what was said. Does my 
Honourable friend mean by that question to ask whether the deputation 
will be official ? 

Mr. M. A. Jinnah : No. My question is very simple. I underbtand 
the Honourable Member has given us an assurance that the personnel 
will be entirely Indian or at any rate sufficiently Indian. 

Mr. J. W. Bhore : I did not say that, Sir. 

Mr. M. A. Jinnah : Will the Honourable Member inform this House 
how he proposes to secure the result which he assures us he wants to 
secure, namely, what method the Government will adopt in selecting 
the personnel of the Conference ? 

L61LA t c 
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Mr. J. W. Bhore : I have already told my lion our able friend the 
method will he one of selection. The Government will select those whom 
they consider to be best fitted to represent India. 

Mr, M. A. Jinnah *. Will that decision be arrived at purely by the 
executive ? 

Mr. J. W. Bhore : Yes, Sir. 

Mr. M. A. Jinnah : Will they take any steps to secure or consult 
non-official opinion 1 

Mr. J. W. Bhore : I can give no assurance on that point to my 
Honourable friend at the present moment. 

Mr. B. Das : Will the Honourable the Leader of the House assure us 
that the Government will consult non-official opinion regarding the per- 
sonnel of the deputation 1 

The Honourable Sir Alexander Muddiman : No. Sir. I cannot give 
any such assurance. The deputation is a Government deputation nmfthe 
personnel will be selected by Government 


Recommendations of the External Capital Committee. 

59. hDiwan Bahadur M. Eamachandra Rao : (a) Will the Govern- 
ment be pleased to state whether the opinions on the recommendation'* 
of the External Capital Committee have been received and will the 
Government be pleased to place them on the table ? ’ 


to 


(5) Will the Government be pleased to state when they pronose 
take action m regard to the recommendations of the Committee ? 

The Honourable Sir Basil Blackett : (a) Replies have vet to be 
received from five Provincial Governments. When 1,15 have been received 
copies will be placed on the table. itceiuo 

■ P t L ' ogrG j 5S is being made in several directions as for evimnlo 

in the matter of establishing an Indian Institute of Bankers. I <dmll ll0 f 
be m a position to make a comprehensive statement on the Ren or t -is 
klSA .Y r ? I ? nes *'™n Provincial Gcrcrnn.cnii .re 

ivith the Eepon of 'the 0™cyCoStlL°, b,! 


Riots at Rawalpindi. 
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Local Government about the riots ^ n , DJ - 1 ' ( ' port £rom t]lC 

the Government be pleased to place tie sZTcnthe Se' T* ^ 

xiotsV Tf - S °’ WiU the Goverai,lent ^ pleased to state the cause of the said 

IndirhavfZ^efrec^vef the n fi der i Mlidd3man : The Government of 
on these occurrences* and hence 1^- ZTnt ° f the * Council 

^y papers on the table or to m/kf ¥ V < P resent « a position to lay 
of the* riots. t0 make a definite statement as to the causes 
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Influx of Punjabis into jhe Railway Service in the Province, of Sind. 

61. *Khan Bahadur W. M. Hussanally : Has the attention^ of the 
Government been drawn to a letter by ‘ Justice ’ published in the Sind 
Observer of June 16th, 1926, ancnt the influx of Punjabis ,into the railway 
service in the Province of Sind ? Are the facts mentioned' therein cor- 
rect ? 

Order regarding the Employment of Matriculates on the North- 

Western Railway. 

62. *Khan Bahadur W. M. Hussaually : (a) Is it a fact that, 
the North-Western Railway Administration have ruled that no one except 
a Matriculate should be employed in the Railway ? 

(b) If so, when was that ord£r passed ? 

(c) How many vacancies in the Sind section of the North-Western 
Railway have occurred since that order was passed ? 

( d ) How many Sindis and how many Punjabis have been Recruited 
in Sind since the promulgation of that order ? 

The Honourable Sir Charles Innes : I propose to reply to questions 
Nos. 61 and 62 together. 

I have seen the article referred to by the Honourable Member. The 
fact is that for many years past a Matriculation qualification has been 
prescribed for admission to the clerical staff on the North Western Rail- 
way. Obviously, no reasonable objection can be taken to such a rule, 
but the suggestion in the Sind Observer is that the rule operates unfairly 
as between Sindhis and Punjabis, since it is harder to pass the Matricu- 
lation examination of the Bombay University than that of the Punjab 
University. I am afraid that I must ask to be excused from express- 
ing any opinion on the point, and even if the facts are as stated, I do not 
see what action the Railway Administration could take. As I have 
said, the rule relating to the educational qualifications of the clerical 
staff has been in force for a very long time, and I am not prepared to 
collect the statistics which the Honourable Member asks for. 

Khan Bahadur W. M. Hussanally : May I know when that rule was 
enacted ? 

The Honourable Sir Charles Innes : I am told that it has been in 
force for a long time. I am afraid that is all I can say. 

Khan Bahadur W. M. Hussanally : Cannot I have the year ? My 
information is that it is very recent ? 

The Honourable Sir Charles Innes : I am afraid, Sir, the Honourable 
Member’s information is wrong. 

V 

Distribution of Appointments on the North-Western Railway among 
Christians, Hindus and Muhammadans. 

63. -Khan Bahadur W. M. Hussanally : (a) Is the Home Depart- 
ment Circular regarding the fair distribution of Government service among 
various communities applicable also to the Railway Department ? 

(5) If so, has the North-Western Railway acted up to that Circular ? 

L61LA C 2 



legislative assemble 


[18th Aug. 192G. 


44 

, w win the 

Railway Suat'ciraute W a S toed, and the distribution of such appoint- 
“STS Christiana, Hindus and Muhammadans ! 


The Honourable Sir Charles Xnnes : (a) Yes. 


JLJue XlUllvUiww^v *■'** 

. - <*> “srsis o is 

North-Western Railway than on any other Class 

(r\ Statistics are already given in an Appendix in Volume I oi the 
i-Jil Report by the Railway' Board on Indian Railways 
Railways the distribution among Europeans, Anglo-Indians, Muslims 
and non-Muslims of all appointments the pay of which reaches or exceeds 
Rs. 250 per mensem. I am afraid 1 cannot add to these statistics m the 
manner suggested by the Honourable Member. 


Refund to the Relatives of Pilgrims who died in the Hf.ii.iaz or the 
Amounts due on Return Tiokets. 

64 -Khan Bahadur W. M. Hussanally : (a) When was the system 
of return steamer tickets to be purchased by Ha.iis going to the lledjaz 
introduced 1 

(b) What has been the number of Hajis who purchased return tickets 
since that date up to the present, and what has been the amount of return 
fare realised ? 

(c) IIow many Ilajis have died in the Ilecljaz since that date who 
did not use the return tickets ; and what has been the amount of the 
fares on such tickets ’ 

(d) How much of this amount has been paid back to the relatives of 
the deceased ? 

(e) What has been the amount which has lapsed ? 

(f) What has been the interest on such lapsed amounts ? 

( g ) In whose possession is this amount ? 

(7i) IIow is it proposed to use or dispose of this lapsed amount to- 
gether with interest ? 

(i) Do Government propose to publish a yearly statement after the 
expiry of the Ha.i season, giving the details above indicated together with 
any others that may be of interest to the public 9 

Mr. J. W. Bhore : (a) Since the passing of the Indian Merchant 
Shipping (Amendment) Act, 1925, a pilgrim travelling by the lowest 
class is required by law either to purchase a return steamer ticket or pay 
a deposit for • defraying the- cost of the return voyage, unless he is 
exempted from this requirement on the ground that he does not- intend 
to return to India within three years. But the practice of purchasing 
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return tickets on a purely voluntary basis liad been in -vogue among 
pilgrims for some time ? 

(&) to (/). The Government of India have no information. 

* 

id) and (70- So far as Government are aware no sum representing 
unclaimed passage money on account of unused return" coupons is at 
present in the possession of Government. They have no information as to 
whether any amount of such passage money is in the possession of shipping 
companies. They are, however, considering the advisability of issuing rules 
under the Indian Merchant Shipping Act to provide that unclaimed passage 
money or deposits shall in future lapse to Government after a prescribed 
period and be applied for the benefit of the pilgrims. 

(i) The suggestion of the Honourable Member will be considered. 

Khan Bahadur W. M. Hussanally : May I inqtxire if the Government 
propose to ask the shipping companies what amount they have in their 
possession at the present moment • 

Mr. J. W. Bhore-: 1 do not think that any useful purpose will be 
served by making that inquiry. 

Khan Bahadur W. M. Hussanally : 1 think a very useful purpose will 
be served. 

Sir Walter Willson : May I ask, Sir, whether in fixing a reduced 
rate for return tickets it would not be reasonable to suppose that either 
a railway company or a shipping company would make some profit from 
unused tickets ? 

Mr. J. W. Bhore : That, Sir, is a general question on which I do 
* not feel myself competent to reply. 

Mr. K. Ahmed : In the case of the I-Iajis who went to Mecca from 
Bombay and did not return to India at all, or died, will the Government 
be pleased to state their numbers and the amount of money that they 
spent in purchasing return tickets ? 

Mr. J. W. Bhore : l am afraid I must ask for notice of that question. 

Sir Walter Willson : With reference to the answer given by the 
Honourable Member to me just now, is it not a faefthat the railway 
companies do not make any return in respect of unused return tickets, 
and why therefore should shipping companies adopt a different policy "? 

Mr. J. W. Bhore : In regard to the practice on Railways, I think 
the Ilonourabl 3 Member should address his question to my' Honourable 
friend Mr. Parsons. 

Pandit Shamial Nehru : Do not the railway companies return the 
cost of the unused half of a return ticket minus 30 per cerJ ’ 

Mr. J. W. Bhore : I am not aware of the practice on Railways. 

Mr. K. Ahmed : In view of the fact that in the Select Committee 
you accepted the view of the majority of the Muslim Members, when 
my friend Sir Walter Willson was present and agreed that the steamship 
companies would immediately return the money if the ticket was not 
used 
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UNSTARRED QUESTIONS AND ANSWERS. 

Licences for Eire- arms in the Delhi Province. 


1. Mr. Ismail Khan : Will the Government be pleased to lay on the 
table a statement in the following form : 



In 

1919, 


fl 


In 

1923. 

In 

1924. 

In 

1925, 

Total number of licences granted (new or 
renewed) for the purposes of sport, 
protection and display in Delhi Prov- | 
ince. 

Total number oi licences granted (new or 
renewed) to dealers allowing them to 
deal m fire-arms in Delhi Province. 

Total number of firearms imported or tho 
total number of firearms for which “ no 
objection certificates” were granted 
to import firearms by these dealers 
into Delhi Province. 

i 

i 

! 

| 

1 

i 

, 

■ 

i 

| 

- 

! 


The Honourable Sir Alexander Muddiman : A statement is laid on 
the table. 


Total number of licences 
granted (new or re- 
newed) for the pur- 
poses of sport, pro- 
tection and display in 
Delhi Province. 

Total number of licences 
granted (non or re- 
newed) to dealers 
allowing them to deal 
in fire-arms in 
Delhi Province. 

Total number of fire-arms 
imported or the total 
of fire-arms for which 
no objection cer- 
tificates ” were grant- 
ed to import fire-arms 
by these dealers into 
Delhi Province. 


In 

1919. 


ISC 


In 

1920. 


1,399 


926 


In 

1921. 


In 

1922. 


1,187 1,275 


905 


1,081 


1,202 


In 

1923. 


1,355 


2,212 


In 

1924. 


1.562 


Tn 

1925. 


1,587 


2,390 


2 , 3^0 
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Qualification of the Chief Food Inspector of the Great Indian 

Peninsula Railway. 

2. Dr. K. G. Lohokare : (a) Will Government kindly say whether 
the recently appointed Chief Food Inspector of the Great Indian Peninsula 
Railway possesses any special qualification for being appointed to such a 
post ? 

( b ) Is it a fact that the senior Food Inspector then working was set 
aside in preference to the new incumbent * 

Mr*. A. A. L. Parsons : Government have no information and do not 
intend to call for any as the matter-is within the discretion of the Agent. 
But a copy of the question and reply will be sent to the Agent of the 
Great Indian Peninsula Railway. 

* r 

Use of the King’s Highway for Religious and other Processions. 

3. Baboo Runglal Jajodia: Will the Government concede that all 
communities, whatsoever ilieir forms of faith or worship, have every right 
to make use of the King’s highways for their religious and other processions 
in the manner established by custom and tradition without a ny molestation 
from any other community ? 

Objection to the Playing of Music in Hindu Religious Processions. 

4. Baboo Runglal Jajodia : (a) Will the Government please state 
when the objection against the playing of music in Hindu religious pro- 
cessions was raised for the first time in India? 

(b) When did the first communal riot in this connection break out ? 

(o) Do the Government propose or have they in contemplation any 
legislative or executive action for a permanent and final solution of the 
question of restoration of whatever was the practice sanctioned by custom 
and tradition ? 

Communal Riots in Territories under the Administration of the 

Government of India. 

5. Baboo Runglal Jajodia : (a) Will the Government of India be 
pleased to state the number of communal riots which took place in the terri- 
tories directly under their administrative control which were due to reli- 
gious processions and other causes ? 

(b) Will the Government be pleased to state the numerical strength 
of the communities involved, the loss of lives and property and other 
casualties involved in such communal riots during the Inst three years ? 

Communal Riots. 

6. Baboo Runglal Jajodia : Has the opinion of the Government 
of India been sought for by any of the Provincial Administrations in con- 
nection with communal riots and, if so, what has been the advice or views 
of the Government of India T 
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Postponement of Hindu "Religious Processions owing to Communal 

Riots. 


7. Baboo ttunglal Jajodia "Will the Government state in how 
many cases in territories directly under their administrative control Hindu? 
have been denied the right of taking out religious processions owing to 
communal outbreaks, and in how many cases religious professions had to 
be postponed either on account of the refusal of the authorities to 
arrange proper police safeguards for the conduct of the same or the inac- 
tion of the police ? 

The Honourable Sir Alexander Muddiman : I would refer the 
Honourable Member to the reply I gave to Mr. Harchaudrai Vishindas’ 
question on this subject and to the statement 1 laid on the table in con- 
nection therewith. 


1 will ascertain whether there have been any occasions during the 
last three years when religious processions have been forbidden or 'post- 
poned in territories under the direct control of the Government of India, 
and if so, for what reasons ; and I will furnish the Honourable Member 
with a statement of the communal riots which have occurred in these 
territories, together with the numerical strength of the communities 
involved and other details, so far as available, for which he asks. 


of No Provmcial ministration has recently sought for the opinion 
* Government ot India m connection with communal riots but the 
“ y fro ^ ini « t0 timc been the subject of correspondence, 
fjm nr e T W l° f t ie Government of India on the subject, I refer 

the Honourable Member to my reply above quoted. 


Report of the Auxiliary and Territorial Forces Committee 
(b) If so ’ what recommendations have been accepted ? 

tion^na^BeplnT ^ «>» Hon™ any Resola- 

Indift Th ,“ Tic " s Government ot 

are now before the Secretary of SHti Territ0ria I Forces Committee 
any further statemenTLfSo «wX-.t < 5£5r°‘ "* ”“«• 


Training or men ror the Provincial Forest ' Services 
• Sardar V. N. Mntalik : Will Government be please,, to state : 

" pScW Fo™ft°S t0 - ^ *? A ' K trai ™>e o£ 

Dehra Dun ? 31 Forest Services, at the Forest College, 

<6> iV\rSg e pro t vincjafs P " eSt CoI!c e es in otlrer 

students? ■ S ° Vlncial Service men and private 
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Mr. J. W. Bhore : (a) I would invite the Honourable Member’s 
attention to the Resolution of the Government of India, Department of 
Education, Health and Lands, dated the 22nd June 1926. 

The Provincial Forest Service course at Debra Dun will be abolished 
after the end of March 192S when tlio.se who entered the college in April 
1926 will have completed their training. With the disappearance of this 
course, it is proposed to raise the standard of the Rangers’ course at Dehra 
Dun, thus making it easier for Local Governments to make appointments 
in the Provincial Forest Service by promotion from the Rangers’ service, 
if they wish to do so. 

(?>) Burma has s Provincial Forest Service course of its own at the 
Rangoon University. Government are not aware of any proposals to start 
Forest Colleges for training Provincial Forest Service students in other 
Provinces. 

Waiting Room rou higher glass Passengers at Ivoregaon of the Madras 
and Southern Mahratta Railway. 

10. Sardar V. N. Mutalik : (a) Will Government he pleased to state 
whether they are aware that there is no waiting room for higher class 
passengers at the Ivoregaon station of the Madras and Southern Mahratta 
Railway, and that the Ivoregaon station is an important and a growing 
station and the passenger traffic is increasing ? 

(b) If so, are Government prepared to undertake the building of 
a waiting room at an early date ? 

Mr. A. A. L. Parsons : The Government have drawn the attention 
of the Agent to the suggestion contained in the Honourable Member’s ques- 
tion. It is not a matter on which they have or can he expeclcd to have 
any information themselves. 

Use of Waiting Rooms by Railway Officers. 

11. Sardar V. N. Mutalik : (a) Will Government be pleased to state 
if there are any orders for railway officers to occupy the waiting rooms 
during their stay at any railway station, and not to allow any higher class 
passengers to enter the waiting rooms ? 

(b) If so 7 are Government aware that this practice on the part of the 
officers causes extreme inconvenience to the passengers during the hours 
of the night and especially to ladies, who want to catch trains, or get 
down from trains, at stations which are at some distance from the cities ? 

(c) Do Government propose to issue any orders to secure the con- 
venience of the passengers ? 

Mr. A. A. L. Parsons : (a) and (b). The reply is in the negative. 
Passengers are given preference over the staff on Railways in the matter 
of accommodation either in trains or waiting rooms. But if the Honourable 
Member will mention any specific instance, the matter will be brought to 
the notice of the Railway Administration concerned. 

(c) In the circumstances no issue of orders on the subject' is con- 
sidered necessary. 
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Recruitment to the Clerical Staff of the Accounts Offices in the 
> Central Provinces. 

12. Mr. S. D. Talatuley : 1. Have the Government feed and 
determined upon an 3 r policy, in the matter of recruitment to the clerical 
staff of the Accounts Offices in general and' of the Central Provinces 
in particular, and if so, will the Government be pleased to lay the papers 
on the table in this connection ? 

2. Does the policy provide for recruitment in the Province itself by 
preference, as far as possible, in the ease of Provincial Accounts Offices ? 
If so, will the Government he pleased to lay on the table statistics of 
recruitment in the Central Provinces Accounts Offices according to the 
following details : 

(a) Number of clerks recruited every year during the last five 

years. 

(b) How many of them are provincial men and how many extra - 

provincial, and out of these extra-provincial men how many 
are from the different Provinces other than from the Central 
Provinces and Berar. 

(e) For what special reasons have the extra-provincial men been 
preferred to provincial men ? 


Grant of Holidays to the Staff of the Accounts Offices in the 

Central Provinces. 

- ,? 3, M , r ; S - *}• Tal atuley : 1. What is the policy of the Government 

NNVT nf iSi °CH gl 'xT tin + - ff e V ted holidays under section 25 of Act 
, * 01 (the Negotiable Insti-umenis Act), with regard to the 

Accounts Offices of the Central Provinces and Berar 1 

n I' ^ a fact that generally these holidays are not granted to flip 
Central Provinces Accounts Offices, and if so, why are they so treated ? 

to ho w^m L v 1 h l e J nmeD 1 be ? leasefl to lay on tlle table statistics as 
, I ™ anj holidays were and were not granted every year durin" 
the last 5 years according to the following details . ‘ ~ aUVm ° 

(a) Holidays prescribed by the Negotiable Instruments Act. 

(6> Act 100111 Q « TWra "«>‘ lmdcr «>e Ncgoti- 

(c) Special or local holidavs. 

(d) Last Saturdays. 

*■» : »“>»«- « and 

supplied to the Honourable Member in due course. 

““ T ° ™ E ST "L°L™F™ P f ' W e W N Ei,L "' AY Bek** 

THE FUNDAMENTAL LEAVE RULES. 

Western Railwa^t^arl denffi^the h (a) It f X f n* that the North- 
Rnles of 1922, and if so, why ? h beneflt ° f the Fund amental Leave 
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( b ) Are Government aware, that there are many of this stair who ara 
desirous of availing themselves of these rules 1 " ‘ 

(e) If so. do Government propose to remove the bar ? 

The Honourable Sir Charles Innes : («), ( b ) & (p). The Fundamental 
Leave Rules apply to the staff of the North Western Railway wilh the 
exception (1) of the daily rated monthly paid staff, and (2) of the employees 
of the Delhi-Umbala-lvalka Railway who were transferred from the East 
Indian Railway and who remain under their old rules. 


Platform Attendance of Sorters at the Victoria Terminus. 

15. Sardar V. N. Mutalik : (a) Will Government he pleased to 
state the reduction, if any, made in the platform attendance of sorters 
of the B-G. B-7, and. J5-10 sections at the Victoria Terminus railway 
station, before the departure ol‘ the respective mails i 

(b) If no reduction has been made, will Government be pleased to 
state if the present attendance is in excess of the maximum platform 
attendance allowable under the rules ? 

fe) Do Government propose to issue any instructions in the matter ? 

Sir Ganendra Roy : («) Only in the case of the B-13 section where 
the platform attendance has been reduced to one hour. 

(Zj) There is no maximum platform attendance. 

(e) The question of counting as duty the period of such attendance 
prescribed in each ease is under consideration. 

Status of the Post Office Stamp A t knpour in Bombay. 

1C. Sardar V. N. Mutalik : ( a ) Is it a faclAhat prior to the findings 
of the Postal Inquiry Committee (1920) the pay of the Post Office stamp 
vendors in Bombay was the same as the minimum for the Post Office 
clerks ? 

(Z>) Did the stamp vendors up to the year 1922 belong to the superior 
sendee * 

(e) Are the stamp vendors now treated as temporary establishment 
in inferior service ? 

(d) Is it a fact that in Bombay the qualifications of a stamp vendor 
are superior to those of a postman T Are they expected to sell stamps 
to the extent of at least Rs. GOO of various denominations ? 

(e) How many stamp vendors in Bombay belong to the superior 
service and how many to the temporary inferior subordinates ! 

(/) AVill Government be pleased to state the reasons for this change 
of status ? 

Sir Ganendra Roy: (a) No. The number of stamp vendors in Bombay 
was then 15, of whom 12 drew pay at Rs. 30 and 3 at Rs. 40. The mini- 
mum pay of clerks in Bombay at that time was Rs. 40. 

(b) Yes. 

(c) Stamp vendors entertained after the 20th November, ,'.1923, are 
treated as establishment in inferior service. The stamp vendors in Bombay 
are all permanent Government servants. 
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(d) The answer to the first part of the question is “ No ” and to the 
second part “ Yes.” 

( e ) Thirteen are in superior service and eleven in permanent, not tem- 
porary, inferior service. 

(/) The work performed by a stamp vendor requires no qualifications 
of a superior kind. 


Delay in the Grant of Duty Allowances to Postal Town Inspectors 

in Bombay. 

17. Sardar Y. N. Mutalik : ( a ) Are Government aware that Ihe 
Postal Town Inspectors in Bombay have been put off with promises of duty 
allowance for the last five years 1 

( b ) What would be the probable cost of duty allowance to Postal 
Town Inspectors during a financial year ? 

(c) Is it a fact that Mr. Clerici had promised to the deputation of 
the All-India Postal Union (1925) that a provision for duty allowance 
to the Tov'n Inspectors would be made in the Budget for the year 1926-27 ! 

( d ) If the answer to the above be in the affirmative, will Government 
be pleased to state the reason for the delay ? 

The Honourable Sir Bhupendra Nath Mitra : (a) No. 

( b ) Rs. 38,000. 

(c) The actual words used were : “ We propose including it in our 

Budget for 1926-27 ”. 

( d ) As mentioned in item 3 (e) of Part 1 of the printed statement of 
grievances laid on the table on the 4th March, 1926, the Government of 
India are considering this question along with that of improving the pay 
and allowances of appointments above the time-scales of pay. 


Abnormal Death Rate among Sorters ivorkjng in the W-2 Section of 

the Railway Mail Service. 


18. Sardar V. N Mutalik 1 : (a) Will Government he pleased to 
state the number of sorters working in the W-2 section of the Railway 
Mail Service ? * 


(b ) How many of the sorters of the W-2 
years ending 31st March 1926 ? 


section died during the two 


U) What was the percentage of deaths per year during the Uu turn 
years in the W-2 section » ° tnc ,nst n '° 


(d) Is that the usual death-rate amongst Railway Mail 
India ? 


sorters in 


(e) If not, are Government prepared to inquire into the 
this abnormal death-rate ? 

Sir Ganendra Roy : (a) 16. , * 

( 6 ) 4 . 

(c) 12.5 per cent. 

(d) No. The average mortality is 1.21 per cent. 


reasons for 
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v (e) The deaths were from typhoid, anaemia, malaria and heart disease, 
respectively. I am inquiring further into the causes of death of these four 
sorters. 


Extension of the Reforms to the North-West Frontier Province. 

1 9. Mr. Abdul Haye : (a) Have the Government arrived at some 
.definite decision with regard to the question of the extension of the Reforms 
to the North-West Frontier Province ? If so, will the Government please 
make the decision known to this House ? 

(b) Was the Resolution passed in March last by an overwhelming 
majority of this House regarding the extension of the Reforms to the 
North-West Frontier Province communicated to His Majesty’s Secretary 
•of State for India in Council ? 

(c) Did the Government have any correspondence on this subject 
with the Secretary of State for India in Council ? 

(cl) If so, are the Government prepared to lay that correspondence 
•on the table ? 

Sir Denys Bray : The Honourable Member is referred to the pro- 
nouncement made by the Honourable the Home Member on the 19th March 
1926, in the course of the North-West Frontier debate. To that pronounce- 
ment Government have at present nothing to add. The report of the debate 
was sent, to the Secretary of State for India in the usual course. Govern- 
ment do not propose at the present stage to lay any papers on the table. 

Wearing of Kirpans and Swords by Sikhs in the Punjab and the North- 

West Frontier Province. 

20. Mr. Abdul Haye : (cr.) Has it been brought to the notice of the 
Government that some Sikhs recently used their kirpans as a weapon of 
offence in certain disturbances that took place at Rawalpindi, Amritsar, 
Calcutta and other places • 

(J)) If so, will the Government please state what steps they hare 
taken to prevent the repetition of offences by means of kirpans 1 

(c) Are tlie Government now prepared to remove the distinctions that 
at present exist in the matter of the possession of swords in the Punjab 
and in the North-West Frontier Province inasmuch as only Sikhs are 
allowed to wear swords while members of other communities are required 
to take out licences for the purpose ? 

The Honourable' Sir Alexander Muddiman : (a) The Government 
of India have received no information to suggest that kirpans were used in 
the manner suggested. 

(b) Does not arise. 

(c) In the Punjab no distinctions exist in regard to the possession 
of swords; but kirpans possessed or carried by Sikhs are exempt from the 
prohibitions and directions of the Rules. Government do not propose to 
take any action in the matter. 

No distinction exists in the North-West Frontier Province. 
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Right of Apfeal of Provincial Civil Service Officers under the new 

Memorial' Rules. 


21. Maulvi Sayad Murtuza Sahib Bahadur: (a) Will the Government 
be pleased to state if it is a fact that the Provincial Service officers had a 
right of appeal to the Secretary of State in Council before the promulga- 
tion of the rules framed under the Government of India, Home Department 
Resolution No. F.-472-11-23, dated the 1st June 1924 ? 

(b) Does rule XVI of the above Resolution which lays down that 
at least one appeal shall lie contemplate' that further appeals still lie as 
heretofore 1 

( c ) If the answer is in the negative, is it intended that the rights of 
those officers who were appointed before the promulgation of these rules 
should he curtailed ? 

(d) Is it a fact that an appeal against the order of the Local Gov- 
ernment is to he preferred to the Governor under rule XVII I of the above- 
mentioned Resolution f 


,, . tlLe answer to (d) is in the affirmative, is it contemplated 

that an officer should hear an appeal against his own order ? 

(/) Are Got ci nment prepared* to get the rules so amended as to 
restore the former rights or to allow at least one appeal against the. orders 
passed by the. Governor to the Viceroy and the Governor General or to the 
Inbiw berimes Commission and give them retrospective effect malchm 

dmrin gTta ™™VymT"e a “f7 St ^ ^ ° rfm ta ' t * >”*” P"®* 5 

The Honourable Sir Alexander Muddiman : («) Provincial Service 
officers who«e salary was not less than Rs. 500 per mensem were norm Hied 
umto ,I,o »><„■»=,, on, in force proviond.v. ,o ’oppeo) ,o of 


(6) No. 


(c) The intention was that the authorin' nf I c< . , 

the Reforms Scheme should not l) , i i h v J Governments under 

,0 o higher authority from offi1o« StC” 8 “ n " 1,t “ l ""1*“'' 

(d) Yes. 


(c) The appeal is to the Governor personally, 
(/) The answer is in the negative. 


0*be* S ** Sleepers eo, the ,n MA . and Sovthere 5I, MATT „ m 

•south Indian Railways.' 

eminent been drawn^othe^ettS published 1 ” 8 f le ai< enfion of the Gov- 
18th February, 1926 J er i w ™ the justice, Madras, of the 
Sleepers ” ? } nnder the headhn S “ Farce of Railway Tenders for 

the South 8 Indian et Raihv?y e fxndiS Malu ’ att a Railway and 

sleepers? * ,mited Aiders for the supply of 7,50,000 
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(c) Will the Government state how many tenders were received ? 

(<?) What was the highest and lowest rate quoted in those tenders and 
which of the rates in the tenders have been accepted ? 

2. (a) Is it a fact that orders for 4| lakhs of sleepers have been placed 
with Killiek Nixon & Co., for supply from. Australia ! 

(b) What is the rate at which the orders above were placed ? 

(c) What is the quantity of Indian sleepers ordered and at what rate 1 

3. (a) Is it a fact that the price of these foreign sleepers is higher 
than that of Indian sleepers and why is it that Indian sleepers were not 
ordered ? 

(b) Is it the declared policy of the Government to give preference 
to Indian sleepers ? 1 

•1. ( a ) Bo Government propose to enquire whether incssua ferrea and 
cronland hopca panflora ( Irunthayuu ) are recognised by all Railways as 
the host and most durable for Indian sleepers and suitable for railway 
purposes ? 

(b) Were the Imperial Forest Economist and other experts consulted 
before these orders were placed and what was their opinion on Indian 
timbers ? 

5. Were orders for foreign timbers placed by any other Railway 
during 1925-26. and if so, what was the quantity and amount thereof ? 

The Honourable Sir Charles Innes : 1. (a) Yes. 

* 

T. (b) — •( <1 ). The information in possession of Government is as 
follows : 

The rates accepted by the South Indian Railway were from Rs. S-12-0 
to Rs. S-I4-0 for broad gauge sleepers and from Rs. 3-7-9 to Rs. 4-2-4 for 
metre gauge sleepers F. O. R. at .South Indian Railway stations. The only 
rate accepted by the Madras and Southern MAliratta Railway was 
Rs. 9-2-3 F. O. R. Madras for broad gauge sleepers. 

2. (a) and (h). Orders were placed for 112.500 metre gauge Austra- 
lian sleepers with Messrs. Killiek Nixon & Co. al £8-17-6 per ton of 50 c. ft. 
C. I. F. Madras. 

2. (c). The South Indian Railway aeceptcd tenders for 139,000 Indian 
sleepers at Rs. 8-12-0 to Rs. 8-14-0 for broad gauge sleepers and Rs. 3-10-0 
to Rs. 4 for metre, gauge sleepers F. O. R. at South Indian Railway slations. 
The Madras and Southern Maliratta Railway accepted none of these tenders 
from South India as, after taking freight into consideration, the prices were 
unfavourable. They, however, ordered 335.000 Indian sleepers from other 
parts of India. 

3. {a) From the information available it appears that the Railway 
Companies accepted the most favourable tenders, taking into account the 
cost of carriage to site. 

3. (b) Yes, provided that the cost and quality of Indian sleepers is not 
unfavourable compared with foreign sleepers. 

4. (a) According to the report of the Sleeper Enquiry Committee, 
appointed by the Railway Board in 1923-24, the durability of thes^ South 
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Indian sleeper woods is short and their price so high that it is preferable 
-to use substitutes. 

4. ( b ) Government have no information. 

5 In addition to the Madras and Southern Maliratta and South Iudian 
Railways the following Railways purchased foreign timber sleepers m 
1925-26 : 


Railway. 

Description 

of 

Quantity 

Price per sleeper. 

C. I. F. Indian 

sleepers. 

ordered. 

Port. 

B. K. 

Creosoted 

90,000 

Its. a . p. 

0 4 6 


Creosoted Baltic Red 

1,500 

7 0 0 

G. I. P. .. 

Wood. 

. Jarrali 

40,000 

7 12 G 

•9 * * 

51,800 

S 0 0 


. Jarrah Crossing 

9,000 

3 3 0 per c. ft 



0,230 

3 3 9 Do. 


• *999 * * 

20,2.30 

3 5 4 Do. 

99 

. Creosoted Douglas Fir 

1,000 

6,437 8 0 (total c 


Opinion of Mr. Tielman Roos, Minister of South Africa, regarding the 

Asiatic Bill. 

23. Baboo Runglal Jajodia : (a) "Will the Government state 
•whether it is a fact 'that Mr. Tielman Roos, Minister of South Africa, has 
said “ The Asiatic Bill is a homely affair — we shall not mind whatever 
.opinion India may hold — we must get it enacted ” ? 

(b) If so, what action, if any, have Government taken in the matter ? 

Mr. J. W.. Bhore : (a) Government have not seen the statement refer- 
red to by the Honourable Member which Mr. Tielman Roos is alleged to 
have made. 

(6) Does not arise. 


Eligibility of Clerks in the Military Accounts Department to appear 
for the Subordinate Accounts Service Examination. 

24. Dr. X. G. Lohokare : 1. Will Government, please state if the 
number of years of service to make a clerk in the Military Accounts 
Department eligible to appear for the S. A. S. examination is countedhip 
to the date of the examination or up to the probable date of the result ? 

2. Do they give him promotion from the date of the examination or 
from the date of the result in case a candidate is eligible to be transferred 
to the S. A. S. grade at the time of passing ? 

3. Do they allow a shortage of a few months in the period of 
eligibility for appearing at the examination rather than make some of 
them wait for the above examination for more than nine months ? 

4. What is the date of the next examination, and how is the service 
to be counted this time ? 
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The Honourable Sir Basil Blackett : 1. Up to the date of examination. 

’ if i . ' .1 r ' 

2. From the .date of the .publication of the results. 

3. Yes in specially deserving cases, up to 3 months.. , o i 

4. (a) May 1927. (b) Under the ordinary rules now in existence, with 

due regard to specially deserving eases and cases of hardship. 

Grant of House Rent Allowance to Members of the Military Accounts 
- Offices Stationed at Poona. 

25. Dr. K. G-. Lohokare : Do the Government of India propose to 
grant house rent allowance at Poona to the members of the Military 
Accounts Offices similar to that granted by the local Government ; if so, 
when are the orders on the subject likely to be issued ? 

The Honourable Sir Basil Blackett : The matter is under con- 
sideration. I fear that it will be some little time before a decision is 
reached. 


Reduction of the Pay of Inefficient Accountants in the Military 

Accounts Department. 

26. Dr. K. G. Lohokare : (a\ Is it a fact that an accountant draw- 
ing Rs. 500 per mensem if considered unfit by the Selection Board to hold 
an appointment on Rs. 550 is reduced to Rs. 450 per mensem 1 

( 7 ,) if the reply be in the affirmative, will Government please state 
whether in any other Department under the Government . of India an 
individual who’ is' unfit for further promotion or advancement 1 is not allowed 
to draw the pay he is actually in receipt of but is reduced to a lower 
rate of, pay ? , If so,, in -what departments ? 

The Honourable Sir Basil Blackett : (a) Yes. 0 

| (5), I would refer the Honourable Member to the answer already given 
him in August 1925 to his unstarred question No. 85 (a). 


Officiating Promotions in the Office of the Controller of Military 

Accounts, Wazir District. >, > 

r f I ) ^ ‘ ’ 

27. Dr. K. G. Lohokare : (a) Is it a fact that the Controller, 
Military Accounts, Wazir District, through a misinterpretation or ignorance 
of the rules regarding officiating promotions has not continued the officiat- 
£g promotions to men who proceeded on privilege leave, and that the 
Military Accountant General has confirmed his action of not opening the 
question again on the ground of lapse of time ? 

/ 7 ,i If tbe reply- be in the affirmative, do Government propose to 
issue ( neoessaryinstructions to the officer concerned to rectify the om« 
Sw ignoring the lapse of time and thus enabling the parties concerned to 
get their dues, which were not paid on account of ignorance or misinter- 
pretation of the rules 1 „ . 

tel Is it a fact that the Government of India do not write-off the 
overpayments made to the members of an Audit Department which are 
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Indian sleeper woods is short and their price so high that it is preferable 
-to use substitutes. 

4. (6) Government have no information. 

5 In addition to the Madras and Southern Mahratta and South Indian 
Railways the following Railways purchased foreign timber sleepers m 

1925-26 .- 


Railv'ay. 


B. N. 


G. I. P. -. 




Description 

of 

Quantity' 

Price per sleeper. 

C. I. If. Indian 

sleepers. 

ordered. 

Port. 

Creojoted 

90.000 

Its. a. p. 

6 4 C 

Creosoted Baltic Red 

1,500 

7 C 0 

Wood. 

Jarrah 

40,000 

7 12 6 

»» , « 

51.800 

S 0 0 

Jarrah Crossing 

9.000 

3 3 0 per e. ft 

6,250 

3 3 9 Do. 

• • 

20.250 

3 5 4 Do. 

Creosoted Douglas Fir 

1 ,090 

0,437 8 0 (total, 


Opinion of Mr. Tielmak Roos, Minister of South Africa, regarding the 

Asiatic Bill. 

23. Baboo Runglal Jajodia : (a) Will the Government state 
whether it is a fact 'that Mr. Tielman Roos. Minister of South Africa, has 
said “ The Asiatic Bill is a homely affair — we shall not mind whatever 
opinion India may hold— we must get it enacted ” " 

(5) If so, what action, if any, have Government t aken in the matter 1 

Mr. J. W.. Bhore : («) Government have not seen the statement refer- 
red to by the Honourable Member which Mr. Tielman Roos is alleged to 
have made. 

(b) Does not arise. 


Eligibility of Clerks in the Military Accounts Department to appear 
for the Subordinate Accounts Service Examination. 

24. Dr. K. G. Lohokare : 1. Will Government please state if the 
number of years of service to make a clerk in the Military Accounts 
Department eligible to appear for the S. A. S. examination is counted "up 
to the date of the examination or up to the probable date of the result ? 

2. Do they give him promotion from the date of the examination or 
from the date of the result in case a candidate is eligible to be transferred 
to the S. A. S. grade at the time of passing ? 

. they allow a shortage of a few months in the period of 

eligibility for appearing at the examination rather than make some of 
them wait for the above examination for more than nine months ? 

4. What is the date of the next examination, and how is the service 
to be counted this time ? 
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Tto Honourable Sir Basil Blackett : 1. Up'to tke date ol examination. 
1 ?• ' Urom the., date of . tjie /publication, of -the results. . . 

• 3. Yes in specially deserving cases, up to 3-months.. . ; . . .. 


4. (a) May 1927. 
due regard to > specially 


(&) Under the ordihaiy riileS itbw in' existence, witli 
deserving eases and cages' of .'hardship:- ' ' 


Grant of House Rent Allowance to Members of the Mi litary Accounts 
- Offices Stationed at Poona. 

25. Dr. K. G. Lohokare : Do the Government of India propose to 
grant house rent allowance, at Poona , to the members of the Military 
Accounts Offices similar to that -granted by the local Government ; if so 
when are the orders on the .subject ’likely to be issued ? ’ ! 

The Honourable Sir Basil Blackett : The matter is under con- 
sideration. I fear : that it will be some little time before a decision is 
reached. ■ 


Reduction of the Pay of Inefficient Accountants in the Military 

Accounts Department. 

26. Dr. K. G. Lohokare : (a) Is it a fact that an accountant draw- 
ing Rs. 500 per mensem if considered unfit by the Selection Board to hold 
an appointment on Rs. 550 is reduced to Rs. 450 per mensem ? 

’ ■ if* * " }'t ) ;v ■>;>.■/ ; If'*/' 

(6) If the reply be in the affirmative, will Government please state 
whether in any t other Department under the Government of India an 
individual’ who 1 is unlit for further promotion or advancement' is -not allowed 
to draw the pay he is actually in receipt of but is reduced to a lower 
rate of. pay ? , Ifso,, in rwhat departments ? 

The Honourable Sir Basil Blackett : (a) Yes. ,, Q 

. hi) i I Would : refer the 'Honourable Member to the answer already given 

him in August 1925 to his unstarred question No. 85 («). 

'V. Vf. .,(>'! -• > 

Officiating' Promotions in the Office of 1 the Controller of Military 

Accounts, Wazir District. \ 

;27. Dr; K. G. Lohokare : (a-) Is it a fact that' the Controller, 
Military Accounts, Wazir District, through a misinterpretation or ignorance 
of the rules regarding officiating promotions has not continued the officiat- 
ing promotions to men who proceeded on privilege leave, and that the 
Military Accountant' General has confirmed His action of not opening the 
question . again on the ground of lapse of time ? 

' (5) If the reply -be. in the affirmative; do Government propose to 
issue necessary instructions to the officer concerned to rectify the omissions 
now, ignoring the lapse of -time 'and thus enabling the parties concerned to 
get their dues, which were not paid on account of ignorance or misinter- 
pretation of the rules 1 

' s ■* t - j f ; : j - * . - / '* » \ 1 1 r ! " > i ■* > , * * * * . - _ . 

(c) Is it a fact that the Government of India do not write-off the 
overpayments made to the members of an Audit Department which are 
LG1LA d 
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due to misinterpretation of, orders, however late they maj be detected, as 
stated in reply to my unstarred question No. 83 on the 25th August 19 -a ? 
If so, are Government prepared to apply the same principle and direct 
that any short payments made should be rectified when pointed out by 
the parties concerned however late it may be ? 

The Honourable Sir Basil Blackett : The matter referred to by the 
Honourable Member is being enquired into, and a reply will be given as 
early as possible. 


Publication or the Retort or the Army Accounts Committee. 


28. Dr. K. G. Lohokare : Are Government now in a position to 
answer parts (2), (3) and (4) of my unstarred question No. 243, dated 
the 22nd March 1926, regarding the publication of the Report of tbe Army 
Accounts Committee 1 

The Honourable Sir Basil Blackett : The Report of the Army 
Accounts Committee has been received, and I am arranging to place a few 
copies of the Report in the Library of tbe House. No final decision has yet 
been arrived at in regard to the Committee’s recommendations. 

Headquarters of the Offices of certain Controllers or Military 
i Account^. 

29. Dr. K. G. Lohokare : (a) Will Government please state 
whether arrangements are being made for 

; (1) the removal of the Office of the C. M. A.', C. P. District, Mhow, 

to Poona ; 

; (2) the removal of the Office of the C. M. A., S. R. Division, to 
5 Quetta ; and 

(3) the removal of the Office of the C. M. A., Allahabad Brigade, 
to Meerut ? 

(b) If the reply be in the affirmative, when are these offices likely to 
be removed ? 

The Honourable Sir Basil Blackett : Certain proposals for a partial 
centralisation of Military Audit Offices are under consideration, but no 
final decision has vet been reached. 

Formation of Military Pension Oitice. 

30. Dr. K. G. Lohokare : With reference to the replv to my un- 
starred question No. 247, on the 22nd March 1926, regarding the formation 
of a Military Pension Office, will Government please state whether a final 
decision has been arrived at ? If so, will they furnish full details on the 
subject "? 

The Honourable Sir Basil Blackett : (3) The reply is in the negative. 

(2) Does not arise. 



MOTIONS FOR ADJOURNMENT. ' 


Mi'. President : 1 have received the following notice of motion for 
the adjournment of the House from Mr. K. Ahmed : 

“ I beg to give you notice hereby that I desire to move the adjournment of the 
House oil the tirst day of tfiis Session or thereafter on as early a day as may be fixed 
to discuss a matter of urgent public importance, namely, the action of the Government 
of India in the appointment, of a Itoyal Commission on Agriculture, about the composi- 
tion of its personnel, its terms of reference, the scope of its inquiry and the vie vs of the 
public thereon in the matter. 5 ’ 

It is difficult for me to understand wliat precisely the Honourable Member 
wants by the Iasi portion of his motion. Does the Honourable Member de- 
sire to censure the Government of India for the views of the public on the 
Agricultural Commission, or what ? I should also like to know from the 
Honourable Member, before I decide whether the motion is in order or 
not, when exactly this Royal Commission was announced ? 

Mr. K. Ahmed : Sir, after wc had dispersed in Delhi at the end of 
the Iasi session, something has happened within the last few months and 
to-day is ihe first opportunity we have had of expressing our feelings on 
behalf of the country, and it is urgent. 

Mr. President : Will the Honourable Member tell me when exactly 
the Royal Commission was announced ? 

Mr. K. Ahmed : The Royal Commission was announced some time 
ago but the selection of personnel, the scope of the inquiry and certain 
other matters have very recently been announced by the present Viceroy in 
his Nagpur speech, while the Under Secretary of State, Earl Winterton in 
the House of Commons in reply to Colonel Wedgewood said that the Com- 
mission would not he precluded 

Mr. President : I have not yet got the reply I wanted from the 
Honourable Member. When was the Royal Commission announced ? 

. Mr. K. Ahmed : Sir. it was , announced by His Excellency Lord 
Reading last year, but that is immaterial. 

Mr. President : Kindly tell the Chair on what date the Royal Com- 
mission was announced by the Government of India ? 

Mr. K. Ahmed : On the 20tli January 192(3, I understand. Sir. 

Mr. President : Then obviously the Honourable Member is out of 
date. He should have moved a motion for adjournment on the 21st of 
January when the Assembly was sitting or immediately thereafter. 

Mr. K. Ahmed : I am very thankful to you, Sir, but if I am allowed 
only a minute or two to substantiate the point on which I want to move for 
the adjournment of this nouse, I think you will agree with me that 

Mr. President : All the points are given in the .notice of motion. The 
Royal. Commission was admittedly announced on the 20th January, and 
therefore any motion on the subject could have been brought if the matter 
was urgent on the 21st January or immediately thereafter. No motion of 
adjournment for the interruption of the ordinary business of this House can 
be in order at this stage. The matter is not of recent occurrence. I there- 
fore rule the motion out of order. 

( 59 ) 
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Mr. President : I have received also the following notice of motion 
for the adjournment of the House from Pandit Shamlal Nehru : 

I intend to risk £ot leave to make a motion for adjournment of the business of 
the Assembly on the 18th instant to discuss a matter of urgent' public importance, 
namely, the question .of the advice given to His Excellency the Governor General for the 
non-allotment of days for private Bills during the current Session.” 


With regard to this motion I would like to suggest to the Honourable 
Member to consider whether it is proper for him to attempt to interrupt 
the ordinary business of the House on the very first day when it meets 
during this Session, and whether it would not be more proper for him to 
first ascertain the general desire of the Members of this House about having 
a day for non-official Bills. If there is such a general desire on the part of 
Members, I am sure the best course would he for him and the other Members 
to have a friendly talk with the Leader of the House, who. I am sure, will 
do the needful, and I am equally certain that His Excellency the Viceroy 
would not stand in the way of this House if he is assured thaf there is such 
a general desire. I am inclined to think that the purpose the Honourable 
Member has in view will not he attained by discussing this question on the 
floor of the House by this motion for adjournment. He should, in mv 
opinion, first ascertain the wishes of the Members of this House and if lie 
finds a general agreement to get a day, he should approach the Viceroy 
through the Leader of the House. Perhaps it may be that the Viceroy did 
hot give/ any day because there is no likelihood of finishing anv private 
Bill during this short Session. But if he is assured that there is a general 
desire for a day for private Bills, he will not disappoint the non-official 
Members. Perhaps several Members themselves feel that no useful purpose 
would be served by having a day in this short Session and on the eve of 
the dissolution of this House. This is merely a suggestion from the Chair 
before the Chair rules that the motion is in order or not. 


+i , Pandit Shamlal Nehru : I thank you for the advice and I assure vou 
that 1 sent m this motion with the greatest reluctance. The fact is that I 

w« V ?i nt t0 rC" 1his m ° tion at nIi at P rcf *nt. I wanted to approach 
is Excellency the Governor General again once more, but I was told that 

nntJw ! n f f T cays Excellency again told me that he eouia 

not allou a day for non-official Bills the Honourable the President would 

dp6 m f C T ICe t0 . mnk ® , thi . s motion, because then it would not be a 
in th ? ° T f urgent public importance. That was the- reason I sent 

simiested bv x-on 1 ? k y ° U for •™ uradvice * will proceed on the lines 
suggested bj ; on. I hope you will allow me to withdraw the motion. 


ASSENT OF THE GOVERNOR GENERAL TO BILLS. 

- ™ m assn* 'tr'"'- 

Tho a y Courts (Attachment of Immoveable Property) Act,. 
The Code of Criminal Procedure (Amendment) Act, 5920. 
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The Government Trading Taxation, Act, 1926. 

The, Guardians and,>Vards (Amendment) Act, 1926. ' 

,Thci 2 ndiani Lunacy- (Amendment ) Act , ! 1926. 

The Code of Civil Procedure (Amendment) Act, 1 1926. 

The . Indian , Naturalization -Act, , 1926. 

The Steel Industry (Amendment) Act, 1926. 

The Insolvency (Amendment) Act, 1926. 

The Code of Criminal Procedure (Second Amendment} Act, 1926. 
The Promissory Notes (Stamp) Act, 1926. 

The Contempt of Courts Act, 1926. 

The Indian Registration (Amendment) Act, 1926. 

The Madras Civil Courts (Amendment) Act, 1926. 

The Legal Practitioners (Amendment) Act, 1926. 

The Indian Trade Unions Act, 1926. 

The Indian Tariff (Amendment) Act, 1926. 

The Madras Civil Courts (Second Amendment) Act. 1926. 

The Indian Finance Act, 1926. 

The Cotton Industry (Statistics) Act, 1926. 

The Legal Practitioners (Fees) Act, 1926. 

The Code of Civil Procedure (Second Amendment) Act, 1926. 

The Delhi Joint Water Board Act. 1926. 

The Indian Income-tax (Amendment ) Act, 1926. 

X 

The Indian Divorce (Amendment) Act, 1926. 

The Indian Factories (Amendment) Act. 1926. 

The. Transfer of Property (Amendment) Act, 1926. 


TIIE INDIAN BAP COUNCILS BILL. 

Presentation of the Deport of the Select Committee. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to present the Report of the Select Committee on the Bill to provide 
for the constitution of Bar Councils in British India for certain purposes. 


STATEMENTS LAID ON THE TABLE. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and Labour) : Sir, I lay on the table the information promised on the 12th 
February, 1926,. in the concluding portion of the reply to Mr. Kumar Sankar 
Ray’s question No. 783 regarding total capital outlay on irrigation works, 
etc. 
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[Sir Bliupendra Natli Mitra.] 

There are no alkaline deposits on land's under cultivation hr canal 
•water in Bengal, Burma, Bihar and Orissa, the Central Provinces, Balu- 
chistan and Rajputana. The following table gives the necessary informa- 
tion in respect of the other provinces, viz., Madras, Bombay, the United 
Provinces, the Punjab, and the North-West Frontier Province : 


Province. 


District. 


Madras 


Guntur . 


Bombay 
(Deccan 
and 

Gujarat). 

I *■ ‘S‘“- 
Poona 


Poona 


Ahmed- 
nngar. 
Nasik and 
Alimed- 


Nfisik 

Nosik 


Canal. 


Kistnn Delta 
svstetn. 


An' i of 
lands 

abandoned. 


I 


TCnclun canals 

Girna Left 
Bank caml. 


Total 


Acres. 


,Pi reent i«i 
of the 
abandoned 
arc. i on 
the total 
irrigated 
c-rea. 


J 


Pravara canals 
Godua ari canals 

Mira Left Bank 
canal includin'; 
Shetphr.l Tank. 


Muth i canals 
includinp 1 
Mntoba Tank. I 


t.im 

12,305 

8.240 

2,000 

IGI 

100 


28,030 


1 1-5 


lVn« dial me aMir* s. 


! 


The an'.a nbandontd on necount of 
nlhnlinity is an infinitesimal frac- 
tion of th** tot tl irrigated area in 
the Prc-idency. aril the stage of 
alkalinity ro-uUin ; in the aban- 
donment of 1 ittd has not made 
iteelf manifest. The Maelra« 
re ot is cequ linfe d ee ith til 1 ' means 
of cV-ehing alkalinity nnd the 
AcnettUnr.il Dejnrtimnt bas 
b -"tl taking measures tea instruct 
him in the matt -r. 'file loc vl 
Gneernment rnm'der that no 
sp-ciil actiem is iiic — ua-. 

Theloeal Goeermra nt haaeimr'ti- 
Babul tilt' question in detail. It 
is parllv a matter of prevention 
■and partly of reel emulion Pre- 
ventann 1ms proa e-el lien' not to be 
difilrult. Trotn the beginning, 
ir, if ttion is ri strieteel to suit able 
eh pths of anti, P< rcol etiem from 
ttie rinap is being great tv re- 
duced by pueldl trenches in the 
haul sunel bv concrete ornnasonry 
lininc in particularly porous stra- 
ta. Ri-clamalion Ins proa cel to be 
vcr\- difficult, licit' e eo r. on-in:- to 
the cbar.ictcr of the D. roan black 
roil, fsticccrsfiil nth mpts lina-e 
been made by drainage aeliich is 
the onb.- practicable :nctboel 
known. But how far they can be 
economically applied over the 
28,noq reps noa' out of eultiaa- 
tion is a matter of doubt. A 
great deal of money anil effort lias 
been expended in thm matter, 
first by the Agricultural Depart- 
ment and Inter bv n special Execu- 
tive Engineer aa lio 1ms been in ves- 
tig.at ing the problem for n number 
of years. Schemes for dmining 
3.000 neres of d.amnged lands 
hna-e been sanctioned. Some of 
them hna-e already been complet- 
ed with satisfactory results, avhile 
others are in progress, Purtlior 
estimates for draining nil the 
ea«il v re'clnimnble areas are under 
preparation. 
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Province. 


District. 


Percentage 
of the 

Area of abandoned 
lands area on 
abandoned, the total 
irrigated 
area. 


Remedial measures. 


Not de- 
termined. 


Gujranwalo. 

Sheikhu- 

pura. 


Western Jumna 
canal. 

Upper & Lower 
Chenab canals. 
Do. 


Lover Clienab 
canal ; Muzaf- 
fargarh Inunda- 
i tion canals ; 
Lower Jhelum 


Shakpur . . 

Gujarat . . 
Sialkot . . 


Lower Jhelum 
canal ; Upper 
Jhelum canal ; 
Shahpur canals 

5,000 

0-7 

Upper & Lower 
Jhelum canals. 

9,346 

3-0 

Upper Chenab 

8,276 

178-1 

canal. 



Total 

42,324 

0-4 


In Sind the areas out of cultivation 
are in patches, and have not been 
determined. The questions of 
prevention and reclamation coa- 
lesce. since in an alluvial tract, 
such as that in Sind, it is usually 
comparatively, easy to wash out 
the alkaline salts from the soil 
to a depth where they can no 
longer do any damage or are> 
likely to rise again to the' surface 
by growing crops, which need a 
large amount of water. Bice iB 
looked upon as a recuperating 
crop, and is so. provided the 
flooding which it requires does not 
raise the subsoil water above six 
feet from the surface. If there 
is any likelihood of this occurring, 
then drainage of the laud is 
needed, bo that any water abov e 
six feet deep can drain away . 
T be difficulty in Sind is the 
provision of this drainage, and 
this is a matter which is being 
carefully investigated by the 
Government of Bombay. 

•03 In addition to 711 acres already 
abandoned on account of the 
accumulation of alkaline deposits, 
80 acres are also likely to he 
abandoned for similar reasons. 
Numerous experiments with re- 
gard to the treatment of usar 
land were attempted but with- 
out success. 

18-8 it i s not possible to give a precise 
indication of the future progress 
2-6 of damage from alkaline depo- 
sits but, the matter is receiving 
O’ 4- the serious attention of Govern- 
ment. 

1*4 The following measures for the 
reclamation of alkali lands have 
already been taken, vis . : — 

(t) Experiments on the reclama- 
tion of alkali lands were con- 
0-7 ducted at Narwala on the 

Lower Chenab canal in 1915 
by the Department of Agri- 
culture, Punjab, and they 
3 • 0 have proved successful. The 

method adopted was deep 
78-1 cnltivation combined with 

surface flooding and lateral 

drainage and a very fine 

0-4 yield of wheat was obtained 

from land so treated. A full 
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Province. 

District. 

Canal. 

Area of 
land 

abandoned. 

Percentage 
of the 
abandoned 
land on 
the total 
irrigated 
_prea. 

Punjab — 


, , 

. . 


conld. 




( . 
i 

1 

1 


Remedial measures. 


description of the Narwala 
experiment] is given in Ap- 
pendix II of the Report of 
the Operations of the Depart- 
ment of Agriculture, Punjab, 
1915. 

(if) The Bara Farm experiments 
are described in the Report 
of the Operations of the 
Department of Agriculture, 
Punjab, 1923. 

(iii) L The Chenab Colony ex- 
periments are recorded in the 
Punjab Revenue and Agri- 
culture Department, printed 
proceedings for January 1913. 

The measures which the Govern- 
ment of the Punjab propose to 
take for the future in areas 
threatened by alkaline deposits 
are as follows : — 

(a) They will con*ider the ad- 
visability of confining irriga- 
tion to the kharif season. 

(b) To free naturnl drainage 
linos from obstructions by noti- 
fying them as “ Drainages ’ ’ 
under the Northern India 
Canal and Drainage Act of 
1873. 

(c) To excavate and maintain 
by modern methods a scien- 
tific system of seepage drains 
and to deepen existing drains. 

{<{) To encourage irrigation 
by pumps from wells. 

(e) To consider the reduction 
• of the intensity of oanal irri- 
gation. 

(/) To conduct a large experi- 
ment on mole-drainage under 
the guidance of Mr. ‘B. H. 

, Wilsdon, Scientific Research 
Officer, Irrigation Branch. 

(?) To instal pumping plant 
where the country is too flat 
to allow of drainage by gravi- 

> tation. 

(h) To continuo scientific 
research on the subjeot of 
alkaline deposits and the 
allied subject -of water-log- 
ging- ’ • . 
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Province. 

District. 

Canal. 

Area of 
land 

abandoned. 

Percentage 
of the 
abandoned 
area on 
the total 
irrigated 
area. 1 

Remedial measures. 

ir.-w.F.P. j; 

! 

i 

Peshawar 

Do. 

i 

f 

Kabul Eiver 
canal. 

Lower Swat 

canal. 

Acres. ' 

410 ' 

8,470 

1 

i 

i 

i 

1 

1 

i 

1-01 

5-63 

In the past, a certain number of 
artificial drains have been 
constructed and the natural 
n alas have been cleared. Start- 
ing- with the year 1926-27, a 
regular programme of drain con- 
struction and nala clearance, has 
been laid down. Care is being 
taken, to restrict supplies to 
those necessary to mature the 
crops. In the naturally well 
drained areas of the Government 
canals in the province, the cause 
of their being thrown out of 
cultivation is due, in a large 
degree, to the natural drainages 
having been interrupted by bunds 
or ploughing over for cultivation 
by the people themselves. 
Steps are being taken to notify 
as “ drainages ” all such nalas 
in the canal tracts as have not 
already been so notified, under 
the Northern India Canal and 
Drainage Act, 1873. 


The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I lay on the table the information promised in reply to question No. 597 
asked by Mr. A. Rangaswami Iyengar on the 3rd February, 1926, regarding 
statutory rules. 

Since the original statutory rules were framed in 1920 the only rules made under 
the Government of India Act which under the proviso to section 129- A, sub-section (3), 
were laid in draft before both Houses of Parliament before they were made were the 
Titles which gave effect to the notification of the Governor General in Council constitut- 
ing Burma a Governor’s Province under the Act, namely, the Burma Electoral Buies, 
■the amendments to the Legislative Assembly and the Council of State Electoral Buies 
then made, the Burma Legislative Council Buies and the amendments to the Devolution 
Buies then made. 


THE CURRENCY BILL. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, I intro- 
duce the Bill further to amend the Indian Coinage Act, 1906, and the 
’Indian Paper Currency Act, 1923. for certain purposes and to lay upon the 
Governor General' in 'Council certain obligations in regard to the purchase 
of .gold and the sale of gold or gold exchange. ' 

Dr. K. G. Lohokare (Bombay Central Division : Non-Muhammadan 
Rural ) : Sir, I am aware of a convention here that the introduction of a 
Bill -. - 

Mr. President : Order., (order. What is the Honourable Member’s 
point ? ..- - - ’ 
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Dr. K. G. Lohokare : I want to reserve m 3 7 right of opposition. 

Mr. President : Order, order. The Honourable Member cannot 
oppose the introduction. There is no motion before the Hou«e. Under 
Rule 18 the Governor General has got the power to order the publication 
of any Bill, and in that event it is not necessary to move for leave to 
introduce that Bill. That. procedure has been adopted in this case and 
the Honourable the Finance Member now merely introduces the Bill as 
the leave stage has been dispensed with. The Honourable Member can 
oppose any motion for leave to introduce a Bill, but there is no such 
motion before the House. 


THE WORKMEN'S COMPENSATION (AMENDMENT) BILL. 

The Honourable Sir Bhupendra Hath Mitra (Member for Industries 
and Labour) : Sir, I move for leave to introduce a Bill further to amend 
the Workmen’s Compensation Act, 1923. 

The motion was adopted. , 

The Honourable Sir Bhupendra Hath Mitra : Sir, I introduce the 

Bill. 


THE USURIOUS LOANS (AMENDMENT) BILL. 

u-tt T ? e HonouraWe Sir Alexander Muddiman (Home Member) : Sir, the 
Bill which I seek leave to introduce amends and extends the scope of the 
Usurious Loans Act, 1918. Honourable Members are of course aware that 
that is an Act passed enabling the Court to reopen transactions in a 
suit on the ground that the interest is excessive, or that the transaction 

annlfJS substantia] Uy unfair. The suits to which the Act 

applies are defined m sub-section ( 3 ) of seel ion 2 of tlie main Act They 

tle r rm 0ye ~ iy of loans or for th e enforcement of security in 
tespect of loans. The nrst amendment my Bill makes in the law is that 

Act applies The°Von s f urities 7 are deluded in the suits to which the 
agreements nur ortinT? * mea dm&,i is that as the law now stands, 
obliSS b? d0Se ,f ev,0lls . ciealmpr s and to create new 

O mirations may not be reopened for a period of six rears The Bill m-n 

Some jw ^J U in fact 11 ; 6 ° f sis yefU ' s a P ei ™ d of t'vel® Jars. 

proposed Jo aJenlutt ■ be accurate in 1922, the Bombay Government 
Local m tlle ! Wa? ; f 0W done the BilL We consulted 

but we thought that at th eo ™ ldei ’ ahle measure of support was received, 
enough Sf ! t l r° tbe Act had hardl y heen in force long 
have” returned to the ehaJtJiuf II? 11 ' Tbe Bcmd)a y Government 
The Bombay Government rkthei Lit J 11 iT'- 1 COnsidered thc matter, 
favour of it, and VeTiJJhl S t l ] lo f l le S ls lation ; wc were not in 
That, Sir, is the -encsis of fL nrl be alne nded by this House. 

House to introduce. I ■ on Bill which I ask the leave of the 

Act, eer^i^p^rpoggg^^ 1166 a Bil1 to amend the Usurious Loans 

The motion was adopted. 

Bill ■ The HononraMe Alexander Muddtaan : Sir. I introduce' the 



THE CODE OP CIVIL PROCEDURE (SECOND AMENDMENT) 

BILL. 


The Honourable Sir Alexander Muddiman (Home Member) ; Sir, I 
move for leave to introduce a Bill further to amend the Code of Civil Pro- 
cedure, 190S, for a certain purpose. 1 ’ 

l 

t This Bill. Sir, arises out of certain recommendations of the Civil 
Justice Committee. If Honourable Members have the Report with them, 
they will find that in paragraph 1 of Chapter XXVI the Committee 
suggest that in second appeals the appellant should be required to furnish 
security for the costs of an appeal, these costs to be arrived at under a 
system which I need noi trouble the House with at the moment. This 
question of the deposit of costs on a second appeal is not a new one. It 
has been considered by the authorities concerned on several occasions. The 
proposal as made by the Committee does not contemplate any discretion 
to the Courts, and the deposit of costs is to be a condition precedent to 
all second appeals. We have referred the proposals to Local Govern- 
ments and Administrations and to the several High Courts. The proposal 
as made by the Committee was not, as it stood, undoubtedly acceptable to 
a considerable proportion of those who considered it. and the Bill I am now 
seeking to introduce narrows the proposals of the Committee in several 
respects. In the first place, security must necessarily only be furnished 
when the appeal is an appeal from a concurrent judgment. That reduces 
the scope considerably. Then further limitations have been inserted. 
Power is given by my Bill to the High Court to dispense with security for 
costs when the judgment appealed from is on the face of it erroneous in 
law, or when a subsequent decision of the High Court or of the Privy 
Council has modified or altered Ihe law. We further provide that security 
should be required only on admission of the appeal under Order XLI of 
the Code of Civil Procedure. Again, we lay down a fresh limitation that 
the security should be limited to costs of the second appeal ; and last of 
all, wc have provided that security should be furnished only in cash or 
Government securities. The first three conditions are those mostly sug- 
gested hv the Governments of Madras, ihe Punjab, and Bihar and Orissa. 
I think I need hardly take up the time of Ihe Council by explaining further 
the other suggestion we have adopted, which is made in the interest of 
avoiding those delays which are so common when (here is a question of 
ascertaining or testing security. Sir, I move. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : May I ask. Sir, that the opinions received may be circulated 
before the next motion is made ? 

The Honourable Sir Alexander Muddiman : Certainly, I shall be 
very glad to circulate the opinions. 

Mr. President : The question is : 

“ That leave be given to introduce a Bill further to amend the Code of Civil 
Procedure, 1908, for a certain purpose.” 

The motion was adopted. 

f > 

The Honourable Sir Alexander Muddiman : Sir, I introduce the 

Bill'. 
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■ the INDIAN FACTORIES (AMENDMENT) BILL. ^ 

The Hoio«able Sir ®^tve *toteS££ ffi^m'thei^o “mend 
and Labour) . 01 , c a certain purpose. 

tlie Indian Factories Act, 1911, loi a certain P i ^ 

The motion was adopted. . 

The Honourable Sir Bbu P en4ra Nath Mitra : S.r, I mtroduce the 

Bill'." 


THE NEGOTIABLE INSTRUMENTS (INTEREST) BILL. 

_ qi- Aip-srander Muddiman (Home Member) : Sir, the 

The Honourable Sir Alex further to amend the Negotiable 

SrLXS iXl^“^r^XSdure, *08. lob certain 


^ThTpropoeal is a very email one It was \th< ’ Civil JusHee 

p^sefto'am^ncfortfr^xlOTlVj the First Schedule to the Code. 
Order XXXVII is the Order which deals with summary suits on ne e oti- 
able tostrnmenk The Bill amends the law to make it clear that . oral agree- 
ments re<mrdin«- interest cannot be recognised. If there is a stipulation i 
the document itself, then that is the interest that must be allowed. It there 
is no stipulation, then the interest must be the interest provided bj the 
Negotiable Instruments Act. The Civil Justice Committee have recom- 
mended that this point should be made clear and that, Sir, is the objeei 


of my Bill. 

Sir, I move for leave to introduce a Bill further to amend the Nego- 
tiable Instruments Act, 1881, and the Code of Civil Procedure, 1908, for 
certain purposes. 


The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I introduce the 

Bill. 


THE PROVINCIAL INSOLVENCY (AMENDMENT) BILL. 

, ,* , r • ’ ’i 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
move for leave to introduce a Bill further to amend the Provincial 
Insolvency Act, 1920, for certain purposes. 

This again is a bye-product of the Civil Justice Committee. In their 
Chapter where they dealt with insolvency matters they made certain re- 
commendations. I need not trouble the House with those which are not 
referred to in this Bill. . One of them was given effect to in the last Session. 
This Bill gives effect to certain others. Honourable -Members might 
perhaps like the reference. They will find the remarks of the Committee 
at page 232 and the following pages of the Committee’s Report. 
Briefly, they propose that the Provincial' Insolvency _ Act should.be so 
Amended as to have a provision in it 'analogous to that o'f‘ section 36 of. the 
Presidency-towns Insolvency Act. That, Sir, is the section which enables 
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third parties to be examined. I think it is a matter of some importance and 
most of the authorities consulted agreed that it is desirable. 

Another proposal which is inserted in my Bill, to which I personally 
do not attach so much importance, is the proposal to amend the law so 
as to enable a committee' of inspection to be appointed. That, Sir, has 
not attracted much comment. Some think that is hardly necessary. But 
as it has been recommended and as it has received a measure of support, 
I have inserted it in the Bill which I am bringing forward. 

Another very small amendment, which really is of trifling importance, 
is a proposal of the Committee that the power of the receiver under section 
80 of the Act should be restricted. That, I think, is quite a sound pro- 
posal. I do not think receivers under the Provincial Insolvency Act 
exercise those powers. Those who have greater and more recent knowledge 
of the Courts, I think, will certainly hear me out. But as a matter of 
academic propriety, it is certainly desirable that they should not 
exercise those powers. When tbe Bill was circulated the Rangoon High 
Court made a useful suggestion regarding the amendment of sections 53 
and 51 of the Act and this wc have carried out in clause 3 of the Bill. As 
far as T can understand, this clause is in accordance with the decisions of 
High Courts and merely clears Ihe law. 1 want to make it quite clear 
that these proposals are not in any sense interdependent. They are 
entirely separate matters. They have been brought into one Bill because 
they are the product of the recommendations of the Civil Justice Com- 
mittee. Sir, I move for leave to introduce the Bill. 

The motion was adopted. 

The Honourable Sir Alexander Mud diman : Sir, I introduce the 

Bill. 


THE INDIAN SUCCESSION (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
move for leave to introduce a Bill to amend the Indian Succession Act, 1925, 
for a certain purpose. 

The Bill is of a very simple character, but in my judgment 1 it is of 
some importance. I need not tell lawyers in this House that in certain 
parts of India it is not necessary for Hindus who make a will to reduce 
it to writing. It is so in those parts of India where the Hindu Wills Act 
does not apply. The Civil Justice Committee have drawn attention to 
this matter. I may say that it is not in any sense a new discovery ; we 
have all known it for long and indeed I think so far back as 1865 Professor 
Whitley Stokes considered that time would not be long before the require- 
ments at any rate of reducing tbe will to writing were prescribed by law, 
and he thought that the amendment would come into being quickly. That 
was in 1865. We are now in 3926. I do not think the Government of 
India will be accused of precipitancy in bringing this measure forward. 
I do not propose at this stage to put forward the obvious arguments in 
favour of the proposal. I think I have sufficiently explained its very simple 
purpose. When a Hindu wants to make a will, he must reduce it to writ- 
ing and have it signed and attested in accordance with the ordinary law. 
That is all that I have included in my Bill. The Civil Justice Committee 
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made two further much more difficult and controversial propositions which 
did not receive very great support, and I have therefore not included them 
in my Bill. Sir, I move the motion. 

Diwan Bahadur T. Bangachariar (Madras City ; Non-Muhammadan 
Urban) : May I ask the Honourable Member that the opinions on this 

Bill be circulated ? ' 

The Honourable Sir Alexander Muddiman : Certainly. 


Mr. President : The question is : 

a That leave be given to introduce a Bill to amend. the Indian Succession Act, 102o, 
f ot ;i certain purpose. ’ ’ 


The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I introduce the 

Bill. 


ELECTION OF A MEMBER TO REPRESENT THE LEGISLATIVE 
A SSEMBLY ON THE COUNCIL OF THE INDIAN INSTITUTE 
OF SCIENCE, BANGALORE. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and Labour) : Sir, I move : 

“ That this Assembly do pioeecd to elect a Member to represent this House on the 
Council of the Indian Institute of Science, Bangalore, in pursuance of the provisions 
of clause 9, secondly, of the Scheme for the administration and management of the pro- 
perties and funds of the Institute, which was published in the Gazette of India with the 
Notification from the Department of Industries and Labour, No. I.-10 (T.), dated the 
12th February, 192C. ” 

Members of this House have been furnished with a copy of the Notifica- 
tion to which I have referred. With that notification was published the 
Scheme for the administration and management of the properties and 
funds of the Indian Institute of Science. If my Honourable friends will 
turn to clause 9, secondly, of that Scheme they will find that the Council 
of the Institute will consist, among other people, of one nominee of the 
Indian Legislative Assembly, and in my motion I am asking the Assembly 
to elect that nominee. I need hardly add that the nominee need not be 
a Member of this House. I would also like to point out that under clause 
13 of the Scheme the individual nominal erl by this House will hold office 
for three years from the commencement of the year in which the appoint- 
ment is made ; so that if the nominee of the House, in case he is a sitting 
Member now, ceases to be re-elected at the next election, lie will continue to 
represent this Assembly on the Council for three years. 

Sir, I move. 

Dr. S. K. Datta (Nominated •. Indian Christians) : Sir, I would like 
to ask the Honourable Member the grounds on which he demands this par- 
ticulai’ nomination and what exactly is the special relationship of this 
Assembly to an-important educational institution. I think it was two years 
or a year and a half ago that we refused to be represented on the govern- 
ing body of management of a particular educational institution Has this 
Assembly given authority to the Honourable Member to include in this 
Notification a representative of this Assembly ? I personally think that 
it is a very dangerous precedent for this House to be represented on 
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institutions whose purpose is completely different to the purpose of this 
House. I think it would have been far wiser if this particular clause had 
been omitted from the Notification. There may, however, be reasons of 
which I am not aware, which led to this decision, and I would ask the 
Honourable Member to give us further information. 

In the second place, Sir, if we once undertake to be represented on the 
governing bodies of institutions, we do not know where the application of 
tlxis principle is to stop and that, to my mind, makes this precedent very 
dangerous. I am however willing to withdraw my opposition to the motion 
if I can have a satisfactory explanation from the Honourable Member. For 
it may be that his proposal follows from some time-honoured co mm itment 
of which I have no knowledge. 

The Honourable Sir Bhupendra Nath Mitra : Sir, the proposal to in- 
clude a nominee of the Indian Legislative Assembty on the Council of this 
particular body was one of the recommendations made by the special com- 
mittee which was appointed in 1921 to make inquiries and recommendations 
in regard to the Indian Institute of Science, Bangalore. That Committee 
had for its Chairman Sir William Pope, Professor of Chemistry, Cambridge 
University, and for its members the late Sir Ashutosh Mukherjee, Sir 
Henry Hayden 'and Professor Raman. The report of the Committee was 
published, and a draft notification embodying the proposals, which there- 
after found a place with certain modifications in the Scheme for the adminis- 
tration and management of the properties and funds of the Institute, to 
which I have already referred, was circulated by the Government of India 
in 1923 and criticisms were invited on the various items included in the 
draft notification. Finally the Scheme was published by notification in the 
Gazette of India on the 12th February, 1926. Up till now no Member of 
the Assembly or anybody else has objected to a nominee of this House being 
included in the Council of the Institute. 

Mr. M. A. Jinnah : How could they ? 

The Honourable Sir Bhupendra Nath Mitra : I am inclined to think 
that the provision is a desirable one because this House votes a certain 
amount of money for the expenditure of the Institute. It gives an annual 
contribution. T think, therefore, that it is desirable that this Assembly 
should have the power of nominating a member of the Council. As I have 
said, it does not necessarily follow that that nominee should be a Member 
of this House. That, I hope, will take away the point of Dr. Datta’s objec- 
tion to which he has been referring. 

Diwan Bahadur T. Bangachariar (Madras City : Non-Muhammadan 
Urban) : Sir. I do think there is a great deal of force in what Dr. Datta 
has brought forward. On a former occasion this House was asked to 
nominate and to give its consent to nominate its delegates or representatives 
to the governing body of an Institute in Delhi. This House took the stand, 
that being a Parliament — it -was not like municipal bodies — it would degene- 
rate into a body undertaking executive management of institutions. We 
are legislative authorities of the Central Government. I do not think there 
is any .precedent for a Parliament like this hoping to become a fully 
responsible body, one-day I do not think any Parliament like the Central 
Legislature descends to nominating its representative to the governing 
bodies of institutions. If there should be Members of the Legislature on 
the governing body, they should be chosen by others on personal grounds. 
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It is not because the Legislature sanctions it but merely because of indivi- 
dual merit that he should be so chosen. I do not think that this Assembly 
can undertake this function and I do say, Sir, that Government should think 
over this motion before they press it to a division. If it is pressed for a 
division, I am afraid I will have to record my vote against it. 

The Rev. Dr. E. M. Macphail (Madras : European) : Sir, I regret 
that I was unable to hear the last speaker. I think there is a great deal in 
what Dr. Datta has said, but I support the motion. We find in the local 
Legislature in Madras that representatives are chosen by it for appointment 
to the Senate of the University. I think that anything we do in the way of 
agreeing to make such appointments ought to be jealously scrutinised. But 
it seems to me that if there is any case in which this House may fitly appoint' 
a Member or some other person to represent it and to look after both the 
interests of this House and of the institution to which he is appointed, 
it is to an all-India institution like the Institute of Science in Bangalore. 
While, therefore, I sympathise with my friend, Dr. Datta, I am still in- 
clined to support the Honourable Sir B. N. Mitra’s motion. 

Mr. President : The question is : « 

c ‘ That this Assembly do proceed to elect a Member to represent this House on the 
Council of the Indian Institute of Science, Bangalore, in pursuance of the provisions of 
clause 9, secondly, of the Scheme for the administration and management of the pro- 
perties and funds of the Institute, which was published in the Gazette of India with 
the Notification from the Department of Industries and Labour, No. 1.-10 (T.), dated 
the 12tli February, 1926. } ’ 

The Assembly divided : , 


AYES— 50. 


Abdul Qaiyum, Nawab Sir Sahibzada. 
Ahmed, Mt. K. 

Aiyangar, Mr. K. Hama. 

Aiyer, Sir P. S. Sivaswamy. 

Ajab Khan, Captain. 

Akram Hussain, Prince A. M. M. 
Allison, Mr. P. W. 

Bhore, Mr. J. W. 

Blackett, The Honourable Sir Basil. 
Clow, Mr. A. G. 

Coalman, Mr. J. 

Crawford, Colonel J. D. 

Dalai, Sardar B. A. 

Donovan, Mr. J. T. 

Dyer, Mr. J. E. 

Glvazanfar Ali Khan, Baja. 

Gidney, Lieut.-Colonel H. A. J. 

Gour, Sir Hari Singh. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Hezlctt, Mr. J. 

Hudson, Mr. W. P. 

Innes, The Honourable Sir Charles. 
Ismail Khan, Mr., 

Jones, Mr. T. V G. ' 

Lindsay, Sir Darcy. 


Macphail, The Bev. Dr. E. M. 

Mahmood Schamnad Sahib Bahadur, Mr. 
Mitra, The Honourable Sir Bliupendrs 
Nath. 

Muddiman, The Honourable Sir Alexander. 
Norton, Mr. E. L. 

Ownes, Lieut.-CoL P. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Kahman, Khan Bahadur A. 

Baj Narain, Bai Bahadur. 

Ban, Mr. B. B. 

Beddi, Mr. K. V enkataramana„ 

Boffey, Mr. E. S. 

Boy, Mr. K. C. 

Boy, Sir Ganendra. 

Sarda, Bai Saliib M. Haxbilas. 

Sastri, Diwan Bahadur C. V. V. 
Sheepshanks, Mr. J. 

•Singh, Bai Bahadur S. N. 

Sykes, Mr. E. P. 

Townsend, Mr. C. A. H. 

Wajiliuddin, Khan Bahadur HajL. 
Willson, Sir Walter. 

Yakub, Maulvi Muhammad. 


Chauda, Mr. Karnini Kumar. 

Das, Mr. B. 

Datta, Dr. S. K. 

Deslimukh, Mr. B. M. 

Gliose, Mr. S. C. 

Hyder, Dr. L. K. 

Jinnali, Mr. M. A. 

Tbe motion was adopted. 


NOES— 14. 

Joslii, Mr. N. M. 

Lohokare, Dr. K. G. 

Murtuza Sahib Bahadur, Maulvi SavadL 
Neogy, Mr. K. C. 

Rangachariar, Diwan Bahadur T. 
Talatuley, Mr. S. D. 

Venkatapatiraju, Mr. B. 
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Mr. President : As tlie result of the decision just made, I have to 
announce that nominations for election will be received in the office of the 
Assembly till It! Noop on Friday, the 20tli, August, and the, election, if any, 
will take place in this .Chamber on Monday, the 23rd August. 


RESOLUTION BE APPOINTMENT OF STANDING COMMITTEES TO 
DEAL' WITH BILLS RELATING TO HINDU AND MUHAM- 
MADAN LAW. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, the 
position in regard to the Resolution* that §tands on the paper is rather 
curious. It. was set down for discussion 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sir, before 
the Honourable Member in charge of this Resolution moves, I want to 
move the adjournment of this motion till the next Assembly meets. Sir, 

*” T]liis Assembly recommends to the Governor General in Council that in order to 
give effect to the recommendation in paragraph 120 of the Report of the Reforms 
Enquiry ‘Committee the Indian Legislative Rules and the Standing Orders of this House 
be amended so as to piovide as follows : 

(a) two Standing Committees, one to deal with Bills relating to Hindu Law and 

the other with Bills relating to Muhammadan Law shall be appointee! : 

(b) appointments to these Committees shall be made by a Committee of Selection 

the members of which shall be appointed at one of the' first meetings of 
the Assembly to be held in each year and should hold office for bne year 
from the date of nomination : 

, (c)jthe Committee of Selection shall consist of the President, the Deputy Pre- 
sident and the Leader of the House supplemented up to a total number of 
12 members on a motion moved by the Leader of the House so as to repre- 
sent the main divisions of opinion in this House : 

(d) the Standing Committee for Bills relating to Hindu Law shall consist of the 

Honourable the Home Member, the Honourable the Law Member, if they 
aTe Members of tho Assembly, and 30 Hindu Members nominated by tlie 
Committee of Selection, so as to include poisons well Versed in Hindu Law 
and representatives both of the orthodox and reforming sections of the 
Hindu Community : ' ! 

(e) the constitution of the Standing Committee for Muhammadan Law shall 

be similar to that of the Committee on Hindu Law except for the substitu- 
tion of 20 Muhammadan Members for the 30 Hindu Members : 

(/) the Members of each Standing Committee shall hold office for 'one year 
but may be lenominated by the Committee of Selection in successive • 
years : 

(ff) a Bill which has been refeircd to the Standing or a special Select Com- 
mittee in one nouso shall not be ref cried to the Standing Committee or a 
special Select Committee in the other House : 

(h) as soon ns leave is given to introduce a Bill other than a Government Bill 

, and, subject to paragraph (fl), as soon as a Bill other than a Government 

Bill which has been passed by the other House is laid on the table of this 
House, if the Bill is certified by the President to relate to Hindu or Muham- 
madan Law, it shall be refened to tlie Standing Committee concerned 
without further motion : 

(O the Standing Committee shall have power to examine witnesses and to 
circulate a Bill, but when it directs circulation the faet shall be reported 
to the Assembly : 

(i) the further procedure in the Assembly aftei the Jeport o”f the Standing Com- 

mittee is -received shall bo the same as the procedure on receipt of the 
report of a Select Committee.” 
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it seems to me that the Ilouse stands practically dissolved, and it would 
not be desirable that we should Lake the decision of this Ilouse at tbe 
present moment under those circumstances. I would therefore ask the 
Honourable Member not to oppose my motion for adjournment and to 
agree to the adjournment of the motion. When we have a new House 
we shall be able to deal with this Resolution. J think it will be admitted 
that this Resolution is of very great importance, and I therefore hope 
that the Honourable Member will not press liis Resolution at this moment. 


The Honourable Sir Alexander Muddiman : Sir, before 1 reply to 
mj' Honourable friend, 1 should just like to complete the sentence 1 was 
engaged on. I was explaining that this Resolution was set down for dis- 
cussion on the 16th September last year. J formally moved the Resolu- 
tion and, as 1 was about to speak on it, the Honourable Diwan Bahadur 
Ramaehandra Rao broke in and moved for its adjournment ; another 
Member spoke merely on the adjournment question, and 1 informed the 
House that 1 was prepared to leave the decision as to whether they 
woulcl take up the discussion then or at a later date to the House itself. 
Sii, this Resolution has figured on the notice paper many times at the 
expense of the tax-payer. It is an important Resolution. It is true this 
Assembly is coming to a close, but it might be argued that gentlemen who 
have experienced the difficulties of this kind of legislation for two and a 
half years would be in a better position to discuss it than those who may 
replace them who may be new and untried legislators. It might he so 
argued On the other hand, it is not a Resolution which 1 desire to force 
down the throat of the House it the House does „„t .IttsheTo discuS ,t 
1 will not oppose Mr. Jmnah s motion and 1 leave it to ihe House. 

Mr. President : Amendment moved : 
of 01 *“» E »ol„tio„ 1,0 ndjonwM ml u„. R cs , io „ 

The motion was adopted. 


£5? ^ HsemT,ly tllcn adjourned till Kiev 
the 19 th August, 1926. 


en of the Clock on Thursday, 





Copies of the Deputes of the Legislative Assembly and of the Council 
of State are obtainable on sale from the Manager, Central Publication 
Branch, 8, Hastings Street, Calcutta. ; 
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Maulvi Muhammad Yakub : As regards the stamping of Hajis 
after they had been inspected by the doctors and like the goats which were 
taken to the slaughter house, have you made any alterations about that ? 

Mr. J. W. Bhore : We have referred the matter to Local Govern- 
ments. 

Maulvi Muhammad Yakub : Have you received any reply ? 

Mr. J. W. Bhore : Yes, we have received replies, I think, from 
some Local Governments, and the whole matter is under consideration. 

Khan Bahadur W. M. Hussanally : May I enquire if the accommo- 
dation was found short’ this time even after the expenditure of the 
Rs. 47,000 of which the Honourable Member spoke ? 

Mr. J. W. Bhore : I have no information on that point, Sir, but I 
shall make enquiiy. 

Arrangements for Haj Pilgrims at Karachi and Bombay. 

66. *Khan Bahadur W. M. Hussanally : 1. (a) Is it a fact that 
the Haji camp at Karachi has been built about six miles from the place of 
embarkation in an out of the way place and that this adds to the incon- 
veniences and expense of the poor Hajis ? 

(b) Do Government propose to build a new Camp for Hajis some- 
where within easy reach of the Port and to ask the North-Western Kailway 
to construct a siding into the new camp with a view to carry the Hajis 
by train direct into the camp and vice versa ? 

(c) If Government have no land of their own in the vicinity of the 
Port do they propose to buy or rent the same from the Port Trust in the 
vicinity of the new West Wharf or elsewhere ? 

2. (a) Is it a fact that during the Haj season just closed there were 
similar complaints at Bombay and more particularly in regard to the 
ill-treatment of the Hajis there by Port Trust and Police employees ? 

(b) If so, what steps have been taken to remove the grievances, if any, 
in future and to give more humane treatment to Hajis ? 

Mr. J. W. Bhore : 1. (a) No. The Pilgrim Camp is only about 
miles from the place of embarkation, and there is a tramway covering 
almost the whole distance between the two places. The Government of 
India are not aware that any inconvenience or unnecessary expense is 
caused to pilgrims under existing conditions. 

1. (b) and (c) No. 

2. (c) and ( b ) No complaints were received from pilgrims in 
Bombay on account of tlie distance between the Musafirkhnnas and the 
place of embarkation, or as to any ill-treatment by officials. The Pilcrim 
Department under the Protector of Pilgrims. Bombay, is always ready to 
do everything possible for the comfort of the Hajis. 

Contracts for the Supply of Ice and Soda Water on the North-Western 

Railway. 

67. 'Khan Bahadur W. M. Hussanally : 1. (a) Into how many 
sections is the North-Western Railway divided for the purposes of the 
ice and soda water contracts ? 
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(b) What is the extent of each division ? 

2. (a) Who are the contractors on each of these sections ? 

(b) For how long hayc these contractors held the contracts ? 

;h (a) Are any tenders invited for these contracts ? Is any royalty 
paid by these contractors, and if so, what ? 

(?)) If no royalty is paid, what is the basis upon which these contracts 
are given out ? 

4. Is it ft fact that one of these contractors is an individual or a firm 
residing in Europe, who sublets these contracts, takes a large profit and has 
nothing more to do with the business ? 

5. Are these contractors required to invest any capital in the business 
connected with their contracts, and if so, what ? 

Mr. A. A. L. Parsons : I propose to reply to questions Nos. 67 and 
6S together. 1 have asked the Agent to let me know whether there is any 
general complaint regarding the arrangements. for the sale of ice and soda 
water at railway stations and on trains on the North-Western Railway, 
and if so. whether he .proposes to take any action to alter the system in 
order to remedy the complaints. I will communicate the substance of the 
Agent's reply to the Honourable Member on receipt. 

Ici; and Soda Water Contractors on the North-Western Railway. 

•H>8. "Khan Bahadur W. M. Hussanally : 1. Are the ice and soda 
water contractors of the North-Western Railway required to have their own 
manufactories If so, do they all possess one ? If not, are they «at 
liberty to buy supplies from the Bazaar « 

2. I< it ti fact that in the hot weather there is generally a conrplaint 
even on main lines of shortage of ice and aerated waters ? 

H. I«s it a fact that the charges fixed are far in excess of the market 
rates and leave huge profits to the contractoi-s 1 If not, what is the aver- 
age profit per year by each contractor ? 

4. Do Government propose to break up the contract divisions into 
smaller circles with the object of breaking up monopolies and introducing 
more competition ? 

Acceptance by the Government or India of Commission or Rebate from 

Steamship Companies on Passages granted to Government Servants 

under the Lee Commission Report. 

09. : ‘lslr. J. Sheepshanks : Will the Government be pleased to state : 
(a) whether it is a fact that the Government of India accept com- 
mission or rebate from the Steamship Companies or their 
Agents on parages granted to Government servants under 
the Lee Commission Report ? 

(k) whether Government is aware, that it is alleged to be due to 
the above, that certain Steamship Companies have increased 
their fares by 5 per cent., thus increasing the price of che 
passages to the general public, and further that this increase 
will materially add to the amount, which Government has to 


a2 


IVor answer — sec answer to Q. No. G7. 



78 


LEGISLATIVE ASSEMBLY. [19TH A UG. 1926. 

! pay on all Government passages, granted under tlie Lee 

Commission Report ? 

(c) whether Government in view of this propose to take any 
. . > action ? 

The Honourable Sir Basil Blackett : (a) The arrangements with the 
steamship companies are confidential. 

(b) This is the first I have heard of such an allegation ; it seems to 
me very far-fetched. 

t (c) In view of the reply to (b ) this does not arise. 


Appointment oe Pleaders or Vakils as permanent Chief Justices of 

High Courts. 


70. *Diwan Bahadur T, Rangachariar : (a) "With reference to the 
following statement of the then Home Member on the discussion on my 
Resolution regarding the constitution of the High Courts, will the Govern- 
ment he pleased to state what steps have been taken to amend section 101 
of the Government of India Ad, so as to enable a pleader or vakil of the 
High Court to be appointed to the position of permanent Chief Justice 3 

£< On one point I am certainly at one with him (the mover), namely, that since 
the reading of the section does, as lie says, appear to exclude the possibility of appoint- 
ing a pleader as permanent Chief .Tnstiee of the High Court, that distinction ought 
to be removed, and the Act ought to bo amended in order that it may be possible to 
appoint a pleader to the position of permanent Chief Justice of a High Court, just as 
it is possible for him under section 10.3 to be appointed as oftieiating Chief Justice. 
(Vide page 789, Yol. IV of the Assembly Debates).” 


(b) Are the Government aware that great discontent exists amongst 
the Indian public in that deserving and capable men have had to be 
passed over in view of that legal disability ? 

(c) When do the Government propose to take up the question of 
getting the necessary legislation passed ? 

(d) What has been the eause of the delay so far ? 

The Honourable Sir Alexander Muddiman : (a) The Secretary of 
State has been addressed on the question of the amendment of the Govern- 
ment of India Act in the sense indicated. 


(b) The Government of India are not aware of anv widespread 
discontent though persons who are subject to the disability involved bv 
the existing law -would no doubt like to see that disability removed. 

(c) Does not arise in view of my answer to (») above. 

(d) There has been no undue delay. 


• Sahadur T. Rangachariar : Are the Government aware that, 

f remutmenl 10 the Judicial Committee of the Privy 
also eligible ? StatUte ' VaS amendccI so as to allow of Vakils being made 


The Honourable Sir 

Sir. 


Alexander Muddiman : I am aware of that. 


delay^ Wai1 ^ adadur T- Rangachariar : What is tlie reason of this long 
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The Honourable Sir Alexander Muddiman : My Honourable friend 
is 11 s well aware as I am that, it is not possible for the Secretary of State 
to take up immediately the amendment of the Government of India Act 
with regard to every small matter we report to him. These minor matters 
have 1o wait till a certain amount of stuff has accumulated. 


Diwan Bahadur T. Rangachariar : 1 am 
Member is aware that the Bar Committee made 
effect. . 


sure tlie Honourable 
a recommendation to this 


The Honourable Sir Alexander Muddiman : That, Sir, is one of the 
causes of tiie delay because the recommendation had to be referred to Local 
Governments. 


Removal of the Office or the Deputy Postmaster General, Sind and 
and Baluchistan, to the Civil Lines, Karachi. 

71. "Mr. Harchandrai Vishindas : («) Has the attention of Gov- 
ernment been drawn to the complaints appearing in the Karachi news- 
papers atrainsl the removal of the office of the Deputy Postmaster-General, 
Sind and Baluchistan, from business quarters to the Civil Lines, a quarter 
distant from business centres as well as from the General Posl Office, to 
the great inconvenience of the public .’ 

(h) "Wlmt was the reason for this removal ? 

(c) What was the rent paid for the old premises and for the new '/ 
If the. latter is higher what was the gain to Government in making the 
sacrifice < 

(d) Do Government contemplate erecting their own building in some 
central locality for housing this office, and if so, when ? 

(c) Is it a fact that the public inconvenience, which the separation of 
this office from the Bombay Presidency was calculated to relieve, still 
persists ? 

(/) Will Government be pleased to state what advantage lias accrued 
from the separation of this office from the Bombay Presidency ? 

(<y) Will Government be pleased to state the cost of maintaining this 
office ? 

Sir Ganendra Roy : (a) Although the removal was carried out in 
December. 1921. no eomplainis have been received from individual 
members of the public. It was only on the 31s ( July, 1926, that I received 
a copy of a resolution, passed by the Karachi Indian Merchants’ Asso- 
ciation, protesting against the office having been shifted to the Civil Lines. 

(b) The reasons for the removal were that the accommodation in the 
old building at Beaumont Road was insufficient and that on administrative 
grounds it was considered desirable to rent a building large enough to 
accommodate under a single roof the office of the Deputy Postmaster- 
General, Sind and Baluchistan, the Postal Stock Depot aiid the office of 
the Superintendent of Post Offices, Lower Sind Division. 

(c) Rs. 225 per mensem for the Deputy Postmaster General’s office, 

Rs. 75 for the Superintendent’s office and an approximate assessment of 
Rs. 107 for the Stock Depot, making a total of Rs. 407, as against Rs. 500 
for all three offices. At a cost therefore of Rs. 93 Government has gained 
increased accommodation and administrative convenience! • • : 
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(d) The question of erecting a suitable building for the accommoda- 
tion of the offices of the Deputy Postmaster-Geneial, Sind and Baluchistan, 
has been deferred for the present. 

( e ) No. 

(/) The advantages gained are that the Deputy Postmaster General, 
Sind and' Baluchistan Circle, is in direct touch with the Karachi Chamber 
of Commerce and other important bodies in Sind and Baluchistan and 
can deal with matters on the spot without a reference being necessary to 
the Postmaster General at Bombay. 

(g) Bs. 4,070 per mensem. 

Complaints Against Lieutenant Wreddon, Medical Officer, Khanpur, 

North Western Railway. 

72. *Mr. Harchandrai Vishindas : 1. Will Government be pleased 
to state if it is a fact : 

(a) that Lieutenant Wreddon, Medical Officer now at Khanpur, 

North-Western Railway, Bahawalpur State, certified Mr. A. 
Jobe, a railway employee, to be of unsound mind and there- 
fore unfit for service ? 

( b ) that the Medical Board disagreed with this certificate and certi- 

fied Mr. Jobe to be of sound mind ? 

(c) that owing to Lieutenant Wreddon ’s damaging certificate 

Mr. Jobe suffered considerable pecuniary, loss for which he 
has not been compensated ? 

2. ( a ) Is it a fact that this same Medical Officer caused'to be removed 
from Khanpur to the Sukkur Civil Hospital by a midday train, Driver 
Jennings who was suffering from pneumonia and who died on the way ? 

(7;) What was the necessity of transporting Driver Jennings in a mid- 
day train and thus jeopardising his life when cases of pneumonia used to 
be treated at Khanpur ? 

3. Is it a fact that the Khanpur railway staff made complaints against 
Lieutenant Wreddon ? 

4. If the above facts be true, do Government contemplate any punitive 
action against Lieutenant Wreddon 1 

The Honourable Sir Charles Innes : As regards the first case, Mr. 
Jobe while employed as a guard at Jind was certified to be in a bad state 
of health by Lieutenant W reddon. In a brief statement of the case ■which 
was attached to the certificate, Lieutenant Wreddon explained that he 
had bad Mr. Jobe under observation for some time for unsoundness of 
mind. Mr. Jobe was examined by the Standing Medical Board at Lahore, 
wdio were unable to find any signs of mental derangement, but in view of 
his history, they recommended that he should be transferred to a bigger 
station such as Lahore where he could be further observed by other medical 
attendants. Mr. Jobe has made no representation that he suffered 
pecuniary loss either to the Government or to the Railway Administration. 

- _ 2. A_s regards the second case, the , facts are that Mrs. Jennings, 
against the wish -of Lieutenant Wreddon, insisted that driver Jennings 
should be taken from Khanpur to the Civil Hospital at Sukkur. He was 
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accordingly taken on 5th February, 1926, and as the journey was being 
performed in tbe cold weatlier, Lieutenant Wreddon considered that the 
midday passenger train was the best train for Mr. Jennings to tray el by. 
He accompanied Mr. Jennings on the journey. Mr. Jennings died at 
Sukkur on 5th February and not en route. Certain complaints were made 
by the Khan pur staff, but they were personally investigated by the 
Administrative Medical Officer and were found to be groundless. In these 
circumstances, the Government see no reason whatever why any action 
should be taken against Lieutenant Wreddon. 

Mr. B. Das : May I inquire if this Lieutenant Wreddon is a war 
time medical graduate ? 

The Honourable Sir Charles Innes : I have no information on that 
point. 


Discontent among Class II Officers oe the Survey of India. 

73. ; ' : Maulvi Muhammad Yakub : 1. Are Government aware that 
widespread discontent exists in the Class II Service of the Survey of 
India, owing to the present methods of selection from it to the Class I Ser- 
vice ? 

2. Do Government propose to ascertain the extent of the discontent- 
ment, and allay the apprehensions of those concerned ? 

Mr. J. W. Bhore : 1. No. 

2. Does not arise. 


Memorial to the Secretary of State for India by Class II Officers of 

the Survey of India. 

7 4. *Maulvi Muhammad Yakub : 1. Will the Government be pleas- 
ed to state : 

(a) the date on which the memorandum to the Secretary of State, 
submitted by the Class II officers of the Survey of India in 
July 1924, was received by the Government ? 

(?) ) the date on which the Government passed orders on the pro- 
posals submitted in the memorandum ? 

(o) if it is a fact that the reason given to the memorialists for with- 
holding transmission of their memorandum to the Secretary 
of State is that it contained no facts and arguments not 
already included in their memorial of 1921 ? 

( cl ) if it is a fact that the memorialists have since been invited to 
, formulate fresh proposals ? 

2. If the reply to part 1 (c) is in the affirmative, will the Government 
of India be pleased to state the reason why it has taken one year and eight 
months to arrive at such a decision ? 

I Mr. J. W. Bhore : (a) July 20th, 1925. 

(b) December 8th, 1925. 

(o) Yes. 
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(d) The Government of India have asked the Surveyor General to 
make recommendations, if necessary, after interviewing individual officers 
of Glass II of the Survey of India or the (Class II) Association, regarding 
measures to be taken to give relief to certain senior officers whose chanees 
of promotion to Class I appear to be scanty owing to uneven recruitment 
in the past. 

2. The Honourable Member will observe from the reply to (a) and 
(Z>) of part I of the question that the Government of India did not take 
a year and 8 months to pass orders. 


INDIANIZATION OE THE RAILWAY SERVICES. 

75. -Mr. Harchandrai Vishindas : (a) Pursuant to the announce- 
ment in the last Session of the Assembly, have Government framed any 
scheme for the Indianization of the Railway Services ? 

(&) How many vacancies in the higher grades of the Railway Services 
have been filled up to date by Indians and how many by Europeans ? 

- (c) Iu filling up appointments do Government make any distinction 

between graduates and others ? If so, what is the starting salary of 
graduates and of others ? 

Mr. Harchandrai Vishindas 1 : Sir, in putting this question I want 
to exclude part (a) because of the announcement made by Mr. Parsons 
yestei’day that in the Gazette of India of 'the 17th July a scheme of 
Indianization has been published. The other parts of the question have 
to be answered. 

The Honourable Sir Charles Innes : (fr) Presumably the Honour- 
able Member desires this information from the 1st April 1926. The 
information is being called for from Railway Administrations and will 
be furnished to him when received. , 

(c) It will be seen from the Regulations appended to the Resolution 
referred to in (a) above that only graduates are eligible to compete at 
the examinations for the Civil Engineering and Transportation (Traffic) 
and Commercial Departments. For the Mechanical Engineering and 
Transportation (Power) Departments young lads of not more than 19 
years of age only will be recruited and trained, and on account of the 
age limit it is not likely that any graduates will be recruited. 

Claims of qualified Veterinary Scholars for Appointment in the Indian 
, Civil Veterinary Department. 

76. "Mr. Harchandrai Vishindas : 1. (a) Will Government be 
pleased to state if any scholars were selected in 1921, for visiting the 
United Kingdom for acquiring veterinary diplomas making them eligible 
for appointment to the Imperial Branch of the Indian Civil Veterinary 
Department ? 

(b) If so, is it a fact that one of the terms on which the scholars 
accepted the scholarships w 7 as -that they would be ** required. \ on qualifying 
for appointment to the Indian Civil Veterinary Department. to. sign articles 
of agreement setting forth the terms and conditions of their appoint- 
ment ” ? - l - 
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(c) Is it a fact that the scholars who qualified themselves as required 
by Government were not given any such articles of agreement for signa- 
ture ? If so, why not ? 

(d) Is it a fact that Government have replied to the scholars, who 
have returned long since after qualifying themselves by satisfying ’ the 
requisite test, that the Department having been transferred to the Local 
Governments, representation may be 'made to the latter direct ? 

(e) Have the Central Government issued the necessary instructions 
to Local Governments to recognise the claims of the said scholars ?, If so, 
to what effect and with what result ? 

(/) Is it a fact that the limit of the appointment by the Local Gov- 
ernments is restricted to Rs. 250 and the starting pay of the scholars in 
question under the scale provided in the Regulations for the grant of 
State Scholarships is Rs. 350, and that it is not thus possible for the 
Local Governments to fill up the appointments in question ? If so, wha,t 
steps have Government taken or intend taking for the employment of these 
scholars ? 

2. (a) Is it a fact that one of the terms on which the scholars accepted 
the scholarship was that “ on their obtaining the diploma of the Royal 
College of Veterinary Surgeons and undergoing successfully the prescribed 
post-graduate course they will be given preferential claim to employment 
in the Indian' Civil Veterinary Department ” ? 

(b) If so, "Is it a fact that the Punjab and the Bengal Governments 
have appointed non-scholars, in spite of the applications of the scholars 
above-mentioned pending before them, notwithstanding the fact that one 
of the scholars has passed the B. Sc. Examination in Veterinary Science 
of the London University ? 

(c) If so, will Government be pleased to state what provision they 
intend to make for those scholars in view of the undertaking of the Govern- 
ment to employ them on their qualifying themselves ? 

Mr. J. W. Bhore : 1. (a) Yes, five scholars. 

(b) and (c) The Regulations for the grant of State Veterinary 
Scholarships provide that a. scholar will be required on qualifying for 
appointment to the Indian Civil Veterinary Department to sign articles 
of Agreement. Obviously .this provision was intended to operate after 
appointment to the Indian Veterinary Sendee. As a. result however of 
the recommendations of the Lee Commission the Vetei’inary Service has 
been, provincialised and it is not now within the power of the Govern- 
ment of India to make any further appointments to that Service. 

(d) No. 

(e) and (/) The Government of India have addressed Local Govern- 

ments in the matter, some' 5 of whom are prepared to consider the claims of 
the scholars on the occurrence of vacancies. Their names have also been 
noted for consideration when vacancies occpr in the Imperial Institute of 
Vetei’inary Research; Muktesar. Local Governments have now full power 
to fix the initial rates of pay, etc., of their existing Provincial Service and 
the Superior Provincial Veterinary Service which they may hereafter 
^constitute.’ . _ , 

^Bengal, United Provinces, Punjab, Bihar and Orissa, Central Provinces. 
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2. (a) Yes. 

(b) Government have no information on the point. 

(c) The Honourable Member’s attention is invited to the replies just 
given to 1 (e) and (/). 


Reorganisation oe the Medical Department of the North Western 

Railway. 

77. *Khan Bahadur W. M. Hussanally : 1. Will Government be 
pleased to state : 

(a) if any reorganization of the Railway Medical Department under 

the independent control of the North Western Railway is 
under contemplation ; 

(b) if so, whether there is any officer formulating any such scheme 

for the purpose, and when that officer will be in a position 
to complete that scheme and put it into execution ; 

(c) the nature and details of the scheme, and if they propose to 

lay on the table a copy thereof if already matured ; 

(d) whether the Administrative Medical Officer, North Western 

Railway, Lahore, and the Surgeon General with the Govern- 
ment of Bombay have been consulted in the matter ; if so, 
whether their views will be laid on the table and if not, why 
their expert opinion has not been invited ; and 

(e) whether the North Western Railway administration or the Gov- 

ernment have found fault with the present working of the 
Medical Department on that Railway, and if so, what the 
nature of the defects, if any, are ? 

2. If the answer to 1 (q) is in the affirmative, will Government be 
pleased to state : 

(a) if any estimate of the initial cost of the reorganization of the 

Railway Medical Department of the North-Western Railway 
and details of annual expenses have been made oiit, # and 
if so, what the percentage of increase over the present working 
of the department is ; 

(b) whether the estimated increase of expenditure has been decided 

on as absolutely necessary to be undertaken even at this time 
of financial stringency ; and 

(c) whether the Government propose to bring the entire scheme 

under the scrutiny of this Assembly, and if so, when ? 

3. Are the Government aware that by a separate arrangement, pro- 
vision of hospital buildings, staff quarters, medical equipment and instru- 
ments will have to he made anew involving further expenditure ? 

4. Will Government be pleased to state : 

(a) whether in the formation of the new scheme, any I. M. S. officers 
from the Military will be recruited, and if so, what their num- 
ber will be ; 
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(&) what the proportion of such officers to the entire strength of 
, . officers appointed under the new seheihe' will be --and 
(c) what the total' strength of Assistant Surgeons and Subordinate 
Medical Officers provided under the new scheme will be ? 

5. Did the Railway administration consult the Administrative Medical 
, Officers as to how they would absorb the staff so suddenly returned to them,, 
or as to whether they would allow the present Government Sub-Assistant 
Surgeons to serve under Railway Medical Officers appointed by the Rail- 
way Department ? ■ ' 

Mr. A. -A. L. Parsons : Early last year Government obtained the 
services of a senior medical officer of Government to examine the existing 
arrangements and to suggest means for improving the medical and sanitary 
arrangements on the North Western Railway. A report lias been received 
and is under consideration at present. The Governments of the Punjab 
and Bomb a 3 ' have been addressed in the matter and the question will be 
placed before the Standing Finance Committee for Railways in due course. 

Rotes governing the Seniority in the All-India Services of promoted 

Provincial Service Officers. 

78. ^Colonel J. D. Crawford : 1. Will the Government be pleased 
to state : 

(a) the number of officers promoted to each of the All-India 

Services from the Provincial Services during the years 1921. 

• , 1922, 1923, 1924. 1925 ; and 

(b) in what, cases the officers so promoted have superseded or ha,ve 
" been ' made senior to officers who were in the respective 

All-India Services at the time promotions were made ? 

2. What are the rules governing seniority in the All-India Services, 
which apply to those officers promoted from the Provincial Services ? 

The Honourable Sir Alexander Muddiman : The information is being 
collected and will lie supplied to the Honourable Member in due course. 

Family Pension Fund for All-India Services. 

79. ^Colonel J. D. Crawford : (a) Have Government accepted the 
'recommendation of the Lee Commission, in regard to a Family Pension 
FAnd for All-India Services other than the Indian Civil Service ? 

(b) With reference to Earl Winterton’s reply to Mr. Pilcher in the 
House of Commons on the 19.th April, has a despatch been received from 
the Secretary of State outlining a. scheme for such a Family Pension 
Fund for the consideration of the Government of India, Provincial 
Governments and Service Associations ? 

(c) If the answer to ( 6 ) above be in the affirmative, do the Govern- 

ment -propose to give the various Service Associations an opportunity 
to consider the scheme, and if so when ? ' ' ' ' 

The Honourable Sir Basil Blackett (a) The matter is, still. /under 
consideration. . ' '• .i. • • >. w: * • 

(b) Yes. 
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(c) Iff the scheme is accepted by the Government of India, the 
Service Associations concerned will Tie given an opportunity of 1 consider- 
ing it. It' is impossible at this stage to say when a decisioh on this ques- 
tion will be reached. 

Mr. B. Das : May I inquire if Government have got proposals under 
consideration' to give family, pensions to Indians of similar status ? 

The Honourable Sir Basil Blackett : There is no racial distinction in 
my answer to this question. 

Mr. B. Das : May I inquire if Government are going to give family 
service pensions to Indians of similar status ? That is all I want to 
know. j 

The Honourable Sir Basil Blackett : I have already answered that 
there is no distinction between Indians and Europeans ; I was speaking 
of all-India Services. 

Colonel J. D. Crawford : Is it fact that this question of family 
pensions has been under consideration by the Government of India for 
over twenty years ? / 

The Honourable Sir Basil Blackett : I can only speak for three and 
a half. 

i 

Eligibility of Specialist Officers and Officers in Provincial Services 
of European Domicile to the Lee Commission Concessions. 

80. '’Colonel J. D. Crawford : Will Government be pleased to state 
when definite orders will be issued regarding the eligibility of specialist 
officers, and officers in Provincial Services of European domicile to the 
benefits recommended by the Lee Commission in paragraph 61 of “the 
Commission’s Report ? 

* 

The Honourable Sir Alexander Muddiman : Owing to the varying 
character of the posts held by the officers in question and of the terms of 
employment in different posts general orders in the matter are not possible. 
Each case has been considered on its merits by the Local Governments, 
and in suitable cases recommendations have been made to the Secretary 
of State that the Lee Commission benefits or part of them should be granted. 
On some cases the Secretary of State has passed orders, others are under 
his consideration, while Local Governments will issue orders on others in 
exercise of the powers recently delegated to them. ’ r ' * 

Mr. B. Das : Is it not a fact that domiciled Europeans and Anglo- 
Indians who get into the services as statutory Indians afterwards claim 
the Lee concessions ? * 

The Honourable Sir Alexander Muddiman : I would like the Honour- 
able Member to repeat his question since I did not hear a word of what, 
he said. 

Mr. B. Das : Is it not a fact, Sir, that Anglo-Indians and domiciled 
Euiopeans who claim and get admitted into services as statutory Indians 
afterwards claim the Lee concessions from Government ? 

rm r f f - ' t 

The Honourable Sir Alexander Muddiman : A great many people 
claim many things which they never get. 
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Colonel J. D. Crawford : Am I to understand that any concessions 
which may lie given "to' these officers will be' given with retrospective 
effect ’ ? ' ' 

' ' i • t j - » x i j 

The Honourable Sir Alexander Muddiman : That I am not in a 
position. 'to Answer at the moment. I should like notice. 

Contracts for the Supply of Sweetmeats to Passengers on the Great 

Indian Peninsula Railway. 

81. *Dr. K. G. Lohokare : (a) Is it a fact that out of 14 sweetmeat 
shops on the Great Indian Peninsula Railway given on license to Messrs. 
Ballabhadas Eswavdas of Khandwa 10 have been withdrawn from bim 
without any reasons given therefor ? 

(b) Is it a fact that the said contractor, formerly called Jotiprasad 
Doulatram, has served the Great Indian Peninsula Railway for over 30 
years, and that he has won high testimonials of efficiency and good conduct 
from the railway officers ? 

(c) Is it a fact that such a testimonial was recently given him by the 
District Traffic Manager of Nagpur on the 8th of June 1926 ? 

( d ) Is it a fact that certain revised orders have been alleged as a 
reason for cancelling 10 of his shops ? 

( e ) Is it a fact that Brandon & Co. have been given contracts for 
refreshment rooms and catering arrangements in the running ears mostly 
all over the Great Indian Peninsula Railway ? 

(/) Is it a fact that the alleged revised orders are not uniformly ob- 
served on the line, and that variations have been allowed and authorized in 
the practical operation of those orders on the Great Indian Peninsula 
Railway 1 

( g ) Is it a fact that on the Great Indian Peninsula Railway a number 
of shops, catering for a number of communities, have been given to one 
person who does not belong to any of the localities of the shops, and that 
he is not a professional manufacturer of sweetmeats ? Do the revised 
orders permit this ? 

( h ) Is it a fact that complaints are being received from passengers 
about the sweetmeats, etc., sold by new contractors ? 

Mr. A. A. L. Parsons : (a) to (Ji). Government have no information 
and do not propose to call for any. The matter is within the competence 
of the Agent, Greah Indian Peninsula Railway, and a copy of the question 
and this answer will he sent to him. 

Dr. K. G. Lohokare : May I know if the person referred to in ques- 
tion No. 30 and the fact that he is a relation of the Chief Pood Inspector 
have anything to do with this ? 

Mr. A. A. L. Parsons : I have no knowledge. 

Prohibition of the Employment of Women in Factories. Mines and 

other Organised ^Industries for specified periods before and 

after Confinement. 

82. *Mr. M. N. Joshi : (a) Is it a fact that the Honourable Sir 
Bkupendra Nath Mitra had undertaken in his closing speech during the 
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discussion on the Maternity Benefits Bill, to inquire into the question of 
the prohibition of employment of women in factories, mines and other 
organised industries, some time before and some time after confinement 
and of the provision of the maternity benefits ? 

(b) Will Government be pleased to state what steps they have taken 
or propose to take to institute sueh an enquiry ? 

The Honourable Sir Bhupendra Nath Mitra : (a) No. , , 

(b) Does not arise. 

Prohibition of the Employment of Women in Mines. . 

t 

83. *Mr. N. M, Joshi : (a) Will the Government of India be pleased 
to state whether they have made rules prohibiting the employment of 
women in mines ? 

(b) If they have made sueh rules will they be pleased to state when 
these rules will be published ? 

(c) If they have not yet made the rules, will they be pleased to make 
a statement regarding the present position of the question ? 

The Honourable Sir Bhupendra Nath Mitra : (a) No ‘ regulations 
have yet been made. 

(b) and (d). As the Honourable Member is aware, the question has 
been discussed with the Standing Advisory Committee attached to the 
Department of Industries and Labour. The Government of India are 
now engaged in the preparation of a draft scheme but I am unable to say 
when any regulations will be finally made. I would remind the Honour- 
able Member that under section 31 (3) of the Indian Mines Act draft 
regulations have to be submitted to Mining Boards before they can be 
published and under section 31 (2) the regulations cannot be taken into 
consideration until three months have elapsed from the date of tlieir 
publication. 


Introduction of the System of Shifts in Mines. 

84. -Mr. N. I, Joshi : (a) Will the Government of India be pleased 
to state whether they propose to introduce legislation in this Session for 
introducing the system of shifts in Indian mines ? 

W ^ tJ iey do not propose to introduce legislation in ibis Session, 
will they be pleased to make a statement regarding the stage at which the 
quesaou has arrived, and regarding their proposals for the introduction 
or the shift system ? 

The Honourable Sir Bhupendra Nath Mitra : (a) No. 

The question was discussed with the Standing Advisory Committee 
2" De P“*““t of Industries axftl Labour and 
p . c by them and by those who were consulted on the question are 
p J e io e + - eiVm ?u h i e eomuTe] -ation of Government. I am unable to sav when 

have formulated their u'rovVo ^ 1 ] 10 ^? e rtie Government of India will 
Iegisla“ses1om 1H ° VlS10nal concIus ^ s on the subject before tbe next 
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Date) of the' coming- into -•force of the Indian Trade -Union Act. 

85. '•■■Mr. N. M. Joshi : Will the Government of India be pleased to 
state when the Trade Unions Aet will come into force ? 

The Honourable Sir Bhupendra Nath Mitra : The Act will, come -into 
force after the necessary regulations have been framed and published by 
Local Governments.' It is' hoped' 'that it will be 'possible to 'bring it into 
force-on 1st April’ 1927.’ 

Indianization of the Superior Railway Services. 

86. *Mr.AM.' ;N> Joshi : (a) Is it a fact that- the Honourable oSir 
Charles Innes had undertaken! during the discussion > on the Railway 
Budget, to consider the question of making an annual reportiregardingthe 
Indianization of superior Railway Services ? 

(b ) Will the Government of India be pleased to state what their 
decision is in this matter ? 

The Honourable Sir Charles ■ Innes : (a) Yes. 

(b) A paragraph will he put in the Administration Report each year 
showing how many vacancies have occurred during 'the- year in the 
different- departments 1 -of the several Railways- and- how thfese -vacancies have 
been filled. 

Issue of>an Annual Report on the -Working of the 'Workmen's- Compen- 
" sation Act. 

87. :: Mr. N.M., Joshi : (a)' Will the Government of India -be pleased 
to state whether they have so far issued any report on the working;, of the 
Workmen’s Compensation Act ? 

.(b) If they have /not, -are, they prepared to issue, an annual report -on 
the working of this Act ? 

The Honourable Sir Bhupendra Nath Mitra : The answer to the 
first parti of othe>' question- is in -the/ negative and -to'dlie second in the 
affirmative.; -i 

Publication of authentic -Information -on the. Labour, .conditions in 
' ( Japan'. 

88. -Mr. N. M. Joshi : Is it a fact that the labour conditions in 
Japan adversely 'affect- the position of certain- industries in India, and if 
so, do the Government- propose to take- steps- to secure and publish 'authentic 
information regarding the labour conditions in that country-? ' 

The Honourable ' Sir Bhupendra Nath Mitra: The - Government of 
India are not in possession of precise information relating -to the 'first part 
of the question. The answer to the second part is in the negative . 0 

Inquiry into the, question of --forced or compulsory' /Labour. 

89. *Mr, N. M.- Joshi': (a) Is it a fact that- the /question of/forced or 
compulsory labour )has been discussed at the meeting or'meetings off the. 
League of Nations or of its Committees or of its subsidiary- organisations -? 
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(Zi) Is it a fact that contradictory statements have been made on this 
question by delegates representing different interests at one or more o£ 
' these 'meetings '? ■ 

(c) Are the Government of India prepared to make an authoritative 
inquiry into this question and publish the insults V 

*' The Honourable Sir Bhupendra Nath Mitra : (a) Yes. The question 
of forced labour was discussed by a Committee of the Sixth Assembly 
of the League of Nations in 1925 and came up at the Seventh and Eighth 
International Labour Conferences in 1925 and 1926. 

(Zi) I presume that the Honourable Member is referring to the fact 
that, at the Seventh International Labour Conference, Sir Atul Chatter jot 
stigmatized his description of the system of forced labour in India as 
“ a distorted version of the actual facts The same question was raised 
at the Eighth International Labour Conference when Sir Atul Chatter- 
jee and Lala Lajpat Rai presented opposing views. 

( c ) The answer is in the negative. . . 

Mr. N. M. Joshi : May I ask why Government are not prepared to 
make this inquiry when there is this difference of opinion ? 

The Honourable Sir Bhupendra Nath Mitra : Because in the opinion 
of the Government of India no useful purpose will be served by under- 
taking any inquiry at present. 

Mi'. N. M. Joshi : Do the Government of Lidia mean to say that, if 
they find on inquiry that the system of forced or compulsory labour 
exists in Lidia, there will he no useful purpose served by stopping il ? 

The Honourable Sir Bhupendra Nath Mitra : That implication does 
not arise out of the answer which I have just given to the Honourable 
Member. 1 

i 

Grant of increased Representation to Labour in the Indian Legisla- 
tures. 

■ 90. ’i^Mr. N. M. Joshi : (a) Are the Government of India prepared 

to make a statement as to their proposals for granting increased labour re- 
presentation in the Indian Legislatures ? 

(Z>) Do they propose to give an opportunity to Ihe labour organisa- 
tions in British India to consider these proposals before they are finally 
adopted ? 

. The iHonourable Sir Alexander Muddiman : 1 have nothing to add 
to the reply I have given to Mr. Venkatapaliraju’s question No. 22, dated 
the 18th August '1926. 

Mr. N. M. Joshi : May I ask, Sir, whether the communique contains 
information in regard to the proposals of the Government of India' for 
labour legislation in all the Provinces ? 

The Honourable Sir Alexander Muddiman : I would ask the 
Honourable Member to read the question and v my answer. 

Mr. N, M. Joshi : May I ask, Sir, what they propose to do as regards 
labour legislation in Bengal, in Madras, in tile United Provinces, and in 
Bihar and .Orissa ? ! 



QUESTIONS AND ANSWER^. -91 

The Honourable Sir Alexander Muddiman : "We do not propose to 
do anything more at present. 

Mr. N. M. Joshi : May I ask, Sir, what they proposed to do as regards 
labour legislation so far as the Legislative Assembly is concerned ? 

The Honourable Sir Alexander Muddiman : I have already answered 
that question. 

Mr. N. M. Joshi : The communique does not contain the answer at 

all. 

The Honourable Sir Alexander Muddiman : I answered that yester- 
day. The Honourable Member has not read my answer. 


Introduction of Special Legislation to protect Labourers against 

Attacks by Europeans. 

91. *Mr. N. M. Joshi : (a) Will the Government of India be pleased 
to state whether their attention has been drawn to any recent cases of 
deaths of labourers alleged to have been due to kicks or blows given by 
Europeans ? 

(b) Will the Government of India be pleased to state whether they 
propose to undertake special legislation for the protection of labourers in 
India against physical attacks by Europeans ? 

The Honourable Sir Alexander Muddiman : (a) 'Such cases are re- 
ported to the Government of India. 

(b) The answer is in the negative. The Government of India have 
no reason to suppose that the provisions of the Indian Penal Code are 
inadequate. 

i Mr. B. Das : May I just inquire if Government will institute a family 
pension fund to relieve the families of labourers when they die of kicks from 
Europeans • » < 

The Honourable Sir - Alexander Muddiman : Does the Honourable 
Member propose to subscribe to it 1 " ■ 

Privileges of Indian Drivers on the North-Western Railway as regards 
Leave and Foreign Railway Passes. 

92. *Mr. N. M. Joshi : (a) Is it a fact that Indian drivers on the 
North-Western Railway do not possess all privileges which are possessed 
"by European drivers as regards leave and foreign railway passes ? 

(b) If so, do Government propose to remove these inequalities ? 

Mr. A. A. L. Parsons : (a) and (b). Drivers of Indian domicile 
whether they, are Europeans, .Anglo-Indians or Indians come under the 
same leave rules. Those whose domicile is non-Asiatic are subject to 
special leave rules. The different sets of leave rules for officers of Asiatic 
and non-Asiatic domicile have been introduced after full consideration 
and the Government do not propose to modify them. 

As regards foreign railway passes so far as Government are aware 
there is no distinction. A copy of the question and answer will, however, 
be sent to the Agent, North-Western Railway. , 
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Employment on Monthly Salaries of Indian Shunters and Firemen 
on the North-Western Railway. 

93. *Mr. N. M. Joshi : (a) Is it a fact that on the North-Western 
Railway a large number of Indian shunters and firemen are on daily rates 
of pay ? 

(b) If so, do the Government of India propose to put them on the 
monthly rates ? 

'The Honourable Sir Charles Innes : (a) Firemen and shunters on 
the North-Western Railway are divided into four classes, Classes I and II 
for illiterate and partly literate employees and Classes III and IV for 
literate employees. Classes I and II are on daily rates of pay and Classes 
III and IV on monthly rates. 

(b) Government do not propose to bring the men in Clares 1 and II 
on monthly rates of pay. 

. ' Eyesight .Test of Employees of the North Western Railway. 

94. *Mr. N. M. Joshi : (a) Is it a fact that the North-Western 
Railway employees were once allowed to pass the Night Vision Examina- 
tion with -glasses ? 

‘ (b)' Is' it a fact that this has now been disallowed 1 

(c) Are the Government of India prepared to restore to them the 
privilege of passing the said examination with glasses ? * 

The Honourable Sir Charles Innes : («), (l>) and (<•). The Gov- 
ernment of India understand that the rules for testing eyesight on the 
North-Western Railway differ for different classes of employees. For 
instance, the test is more severe for staff actively employed in connection 
with the working ot trains than for staff whose dutv is entirely uncon- 
nected with the movement of trains. The Government of India do not 
knov to which class of employees the Honourable Member's question re- 
lates. In any case, the rules .have been drawn up 'in consultation with 
competent medical advice and there can be no Question of restoring a 
privilege in defiance of that advice. • 


Treatment of the Frontier Allowance as part of Ray* for Gratuity 
and Free Passes by the North-Western Railway. 

95. ^Mr. N. M. Joshi : (a) Is it a faet that on the North-Western 
Railway the frontier allowance' is counted as pay for the purpose of the 
Provident Fund ? 1 ' ■ 

(b) Is it a faet that the said allowance is not counted as pay for 

gratuity and free passes ? f * 

(c) Are the Government of India prepared to treat the- allowance as 
part of pay for gratuity and free passes also ? 

rtJSL*. Al L ‘ Parson£ = : O) It has recently been decided that frontier 

nurnosp« e rvf co ™Pe n ^top allowance which does not 'count as pay for 
purposes of the State Railway Provident Fund - ; ■ • 

Of) Yes.' .... 


(c) No. 


tt\A ' * r. it* 
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Extension to the' Employees of the North-Western Railway of the 
privilege OP obtaining- Loans Prom THE Provident Fund for 
Marriages and for Building Hoijses. 

96. -Mr. N. M. Joshi : (a) Is it a fact that on the North-Western 
Railway subscribers. to, the. Provident Fund are not granted loans out of 
the. Fund for marriage and for building a house ? 

(6) Are the Government of India prepared to extend the privilege to 
their employees on the North-Western Railway ? 

• Mr. A. A. L. Parsons : The State Railway Provident Fund Rules „do 
not allow advances for the purposes named. 

Institution, of a System of Provident Fund and Gratuity for the 
Workers in the Cordite Factory at Aruvankadu. 

. 97.; v *Mr., N. ,M. Joshi : (a) Is it a fact that the workers in, the 
Cordite. Factory at Aruvankadu are not given any gratuity or that, there 
is, no. provision for a, Provident Fund for them t 

■ (fr) Has the attention of the Government of India been drawn to the 
representation made , by the . Cordite Factory Labour Union to the Master 
General of Supplies for instituting a system of Provident Fund and 
gratuity for the workers in the Cordite Factory ? 

.(c) What steps, if any, do the Government of India propose to take 
to provide for. the old age of the workers in the Cordite Factory and also 
for making some provision for the dependants after the death of the 
workers ? 

^ Mr. E. Burdon (a) The answer to this question, so far as it relates 
to the “ provision of a Provident Fund ”, is in the affirmative. Temporary 
workers on discharge are given gratuities from the Fine Fund of the 
factory, provided the money is available ; dependents of deceased workers 
aTe also given donations from this Fund, at the discretion of the authorities 
concerned.! • . , 

The case of permanent workers is governed by the rules in the Civil 
Service, - Regulations. 

(b) I presume 4he' Honourable Member is referring to the resolu- 
tion which was passed on this subject on the 29th and 30th August 1925 
at the Second Conference of the Cordite Factory Labour Union, Aruvan- 
kadu, a copy of which was communicated to the Master General of Supply.! 
This the Government have seen. .... ■ 

(c) The question , of .instituting a Provident Fund for temporary 
workers in the Ordnance, factories is at present under consideration. 

, .Grievances '.of Workers in the Arsenal atKirkee. , 

98. *Mr. N. M, Joshi : (®) lias the attention of the Government of 
India been drawn to the representation. made by the President of the Kirkee 
ib-serialvWofkmen'sHii.ipn to the Quarter.' Master General.? . , 

4 (b) Is it a, fact rhat the said representation states : • 

■. (i) that the wages of workmen are low, and > ' . 
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(n) tliat there are no rules regarding -workmen’s promotion to 
higher ranks; annual increment of -wages, leave, discharge, 
gratuity and Provident Fund ? 

(c) Is it a fact that -workmen in the Factory are discharged without 
even a month’s notice ? 

Mr. E. Burdon : (a) I presume the Honourable Member is referring 
to the representation from the President of the Kirkee Arsenal Workmen’s 
Union, dated the 24th April 1926. This the Government have seen. 

(b) (0 and (ri) Yes. 

(c) Yes. The workmen are daily paid labourers, and have to be 
engaged or discharged according as the volume of work increases or de- 
creases. Only men paid by the month are entitled to a month’s notice 
before discharge. 

Special Representation for Bhils in the Bombay Legislative Council. 

99. -"Mr. N. M. Joshi : (a) Have the Government of India received 
through the Government of Bombay a representation made by the Presi- 
dent of the Bhil Seva Mandal asking for special representation for the 
Bhils in the Bombay Legislative Council ? 

(b) Will the Government of India be pleased to state what they pro- 
pose to do in the matter ? 

The Honourable Sir Alexander Muddiman :. (a) The answer is in the 
affirmative. 

(b) There are now two nominated seats in the Bombay Legislative 
Council for the representation of depressed classes. The allotment of 
these seats is a matter for His Excellency the Govci’nor of Bombay. 

Mr. N. M. Joshi : May I ask whether the Bhils arc considered' to be 
a depressed class ? 

The Honourable Sir Alexander Muddiman : I am not personally on 
familiar terms with the Bhils, but I always understood they were. 

Mr. N, M. Joshi : May 1 ask whether the Government of India will 
make an inquiry ? 

The Honourable Sir Alexander Mudiman : No, Sir. The Govern- 
ment of India will not make an inquiry. That would be- a matter for 
the Government of Bombay. 

Regular Publication of the Postal Grabation List of the Nilgiri 

Division. 

100. *Mr. N. M. Joshi : (a) Will the Government of India be pleas- 
ed to state if Superintendents of Post Offices are required by the rules 
of the Department to supply copies of the divisional gradation list to each 
official of the clerical grade in their division, and if ‘so, how often are the 
gradation lists to bp published and supplied ? 

• ' ' ^ as any representation received, by the Postmaster. General 

Madras, that the gradation list of the Nilgiri. Division was not published 
for the last half a. decade, and that the several letters addressed to the 
Superintendent of that Division by" the' Coimbatore 5 Branch of the Madras 
Circle lostal Association, were .not even. acknowledged/ or:. replied- to '? 
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.(c) When was the. divisional gradation list published last in the 
Nilgin Division and what action was taken by the Postmaster-General 
-Madras, regarding its non-publication in subsequent years ■? 

(d) Do the Government propose to instruct the Superintendent of 
Post Offices, Nilgiri Division, to publish the list regularly ? 

Sir Ganendra Roy : (a) Yes, once a year. 

(&) No. 

(c) In 1919. In subsequent years a gradation list was maintained by 
the Superintendent'' himself and a copy was sent to the Postmaster-General 
who was not in a position to know that it had not been supplied to the. 
officials of the Division. 

(d) Tlie Superintendent has already taken steps to issue the gradation 
list annually and to supply a copy regularly to each official in his Division. 


Dimensions, Measurements and Description or the Quarters or the 

Indian Station Masters and Assistant Station Masters of the 

Madras and Southern !Mahratta Railway. 

101. *Mr. N. M. Joshi : (o) What arc the dimensions, measurements 
and description of the quarters of the Indian station masters and assistant 
station masters of' the old Madras Railway now in possession of the Madras 
and Southern Mahratta Railway ? 

(Z>) What, are the dimensions, measurements and description of the 
quarters of the Indian station masters and assistant station masters of 
the Madras and Southern Mahratta Railway Company that have been 
newli” constructed and are being constructed ? 

The Honourable Sir Charles Innes : (o) and (b) The information 
asked for is being supplied to the Honourable Member separately. 

Article in the “ Swarajya ” regarding Quarters for Station Masters 
on the Madras and Southern Mahratta Railway. 

102. : ’'Mr. N. M. Joshi : ( a ) Has the attention of the Government of 
India been drawn to an article published in the Swarajya of the 28th May 
1926 under the heading “ Station Masters’ Quarters ” ? 

U’' What steps do the Government propose to taice in the matter t 

The Honourable Sir Charles Innes : (a) Government have seen tlie 
article referred to. 

(b) A copy of this question and answer will be sent to tlie Agent, 
Madras and Southern Mahratta Railway, for such action as he may con- 
sider necessary. 

Construction of an Overbridge at Simultala on the East Indian 

Railway. 

103. *Mr. N. M. Joshi : (a) Are the Government aware that no rail- 
way overbridge exists at Simultala station at the 217th mile on the main 
line of the East Indian Railway, and that great inconvenience is thereby 
caused to the passengers generally and the patients attending the United 
Church Mission Hospitals at Bamdah in particular, as the latter are mostly 
sufferers from eye diseases and often almost blind from cataract ? 
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(&) If the answer to (a) is in the affirmative, will the Government 
state whether "they contemplate constructing an overbridge for the con- 
venience of passengers, and if so, when ? 

Mr. A. A. L. Parsons : Government understand that the Agent, East 
Indian Railway, lias already taken steps to provide' an overbridge at 
Simultala. 

Grievances of Probationers appointed to the Superior Services on the 

South Indian Railway. 

104. "Mr. K. Rama Aiyangar : Has the attention of the Government 
been drawn to the leader in the Sivarajya, Madras, dated June 10th, 
1926, regar din g “ Indian Railways ” ? Will the Government, be pleased 
to state whether the grievances mentioned therein are true, and if so, what 
steps the Government propose to take to remedy them ? 

Mr. A. A. L. Parsons : I understand the Honourable Member to refer 
to the statement in the article which he mentions that a scheme has been 
introduced on the South Indian Railway under which Indian candidates 
for the superior sendees are on probation for four years, during which 
period they receive an allowance of Rs. 50 per mensem and are not allowed 
leave ; and that there is no definite guarantee of appointment at the end 
of the period of probation. * 

Government have no information on the subject, but will make en- 
quiries. 

Recommendations of the Economic Enquiry Committee and the Taxa- 
tion Enquiry Committee. 

105. "Mr. K. Rama Aiyangar : 1. (a) Will the Government be pleas- 
ed to state what steps have been taken to give effect to the recommenda- 
tions of the Economic Enquiry Committee ? 

(b) Under what heads has action been taken, if any ? Have the 
Government taken all possible steps to collect the necessary statistics ? 
If not, what is the reason for the delay ? 

(c) Have the Local Governments been addressed to give effect to the 
recommendations ? What replies, if any, have been received, and will the 
Government be pleased to lay them on the table 1 

2. Do the Government propose to indicate to the Assembly their 
inclination to abolish any existing taxation, or substitute or add other 
taxation, in connection with the recommendations of the Taxation E.nquirv 
Committee, before the Report comes up for consideration by the Legislative 
Assembly ? 

The Honourable Sir Basil Blackett : 1. The Honourable Member no 
doubt realises that, it is not possible to give effect to the great majority of 
the recommendations without securing the eo-operation of Provincial 
Governments which will have to boar much of the additional expenditure 
involved. I .lay on the table a copy of the letter addressed by the Govern- 
ment of. India to Provincial Governments on the 23rd October, 1925. The 
difficulties involved will be apparent from the fact that hitherto only three 
of the Provincial Governments have found it possible to send replies. 
When all the replies have been received, they will be printed and copies 
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laid on .the table in due course. Meanwhile, the Government of India are 
considering the various recommendations in so far as they affect' them. 

2. As regards part (2) the Honourable Member is no doubt aware that 
the Report of the Indian Taxation Enquiry Committee will come up for 
discussion in the Legislature to-day. 


No. Dd-wno-F. 
GOVERNMENT OF INDIA. 
FINANCE DEPARTMENT. 


From 

Tin: IIonourmii.f. Mr. A. C. McWATTERS, C.I.E., I.C.S., 

To 

All PROVINCIAL GOVERNMENTS. 

Simla, the 23rd October, 1935. 

Soii.tf.ct : — Report of the Indian Economic Enquiry Committee. 

Sir. 

I am directed to invite vour attention to the Report of the Indian Economic 
Enquiry Committee, copies of which have already been forwarded to you. The 'record 
of the evidence of witnesses, which is being separately printed, will be forwarded as 
soon as available. The appointment of the Committee was, as explained in the first 
chapter of their Report, the result of Resolutions passed in both chambers of the Central 
Legislature. The reference to the Committee embraced not only an examination 
of the material at present available for framing an estimate of the economic condition 
of the various classes of the people of British India and a report on its adequacy but 
they were asked to make recommendations as to the best means by which the existing 
material might be supplemented and a« to the basis on which a general economic survey 
should be carried out. 

2. The report of the majority of the Committee may bo said to fall into two 
distinct parts. The first deals with gencial statistics other than production, which, 
as the Committee admit, are more or less complete. With reference to these they 
make a number of detailed suggestions with the object of their improvement anil exten- 
sion, most of which are primarily for the consideration of the Central Government. 
A statement of these recommendations is attached as Appendix A to this letter. In 
addition, however, to their detailed recommendations they make two gcnci.ll recom- 
mendations (1) that the further improvement of these general statistics, so ns to bring 
them into line with up-to-date statistical systems abroad, might be effected with the 
aid of a committee or conference of statistical experts, and (2) that their general 
recommendation (which will be rcforied to later) for centralisation of statistics should 
apply also to the statistics in this class (paragraph 40). The intention of this recom- 
mendation is, as shown in paragraph S2, that apart from purely departmental publica- 
tions, which do not contain any information required for the economic purposes of the 
Central and Provincial Governments, all publications should come under tlie technical 
guidance of a central statistical authority. 

. . On this part of tlio Committee’s report the views of local Governments are 

invited on such points^ as concern them in the detailed recommendations and on the 
gener.il questions mentioned above, the latter of which contemplates a somewhat closer 
control, than exists at present, over Provincial publications by the Central Department 
of statistics. - 1 


0 . 8 - The second and more important part of the Committee’s Report deals with 

Statistics relating to (a) production and (b) estimates of income, wealth, cost of living, 
indebtedness, wages and pnccs, the object of the Report being to recommend an 
organisation for the collection and publication of statistics of this class which should 
'™ t ‘ tu ! c . a s . l T?y ° f th r c CI ' tire economic fabric of the country. The organisation 
proposed consists first, of a Central Bureau under the Government of India, with a 
Director of Statistics and 2 Assistants (a third Assistant being employed periodically 
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fnx the work of census of population) and necessary clerical staff. The additional cost 
to the Cental Government is P estimated at Rs. 75,000 per annum, plus Rs. one lakh for 
initial eouSment and Rs. 25,000 quinquennially for periodical surveys. This estimate 
(“hfcliX the ivork contemplated seems exceedingly low) will be examined separately 
bv the Government of India. Secondly, Provincial Bureau * m each Province, wuth which 
should he amalgamated existing labour offices where they exist. At the head of each 
Bureau would be a Provincial Statistician (who might in some provinces combine the 
S of the Director of Land Records), one Assistant for Headquarters and a number 
of Assistants (usually one for each Revenue division) for district work. Under each 
Assistant would he — 

('ll 20 to 25 inspectors (whose number might be reduced to 10 or 1- after 2 
veaTs) for collection of production statistics. These inspectors would, 
in fact work under the control of the Revenue Department subject to 
the o-uidance of the Assistant Statistician, and their duties would be to 
collect data regarding forms of production which are not supplied direct 
by departments. They would work in, close association with local -agencies, 
such as Co-operative Credit Societies and Pancliayats. (Paragraphs 88 to 


91). 

(2) 15 to IS investigators, who would ordinarily be graduates, under-graduates 
or retired revenue officers who would be engaged on intensive enquiries 
into wealth, income, etc. These would form part of tlie statistical estab- 
lishment though associated in some degree with the revenue estab- 
lishment. It is contemplated that each investigator would be able to 
deal with 12 villages a year in rural tracts and 600 families a year in 
urban tracts, so that in 5 years data would have been collected for 20 
per cent, of the town population and 121 per cent, of the rural population.' 
(Paragraphs 93 to 96). 

A special staff of tahsil-elerks, would also be required for the compilation of 
statistics of agriculture and other miscellaneous products (Paragraph 92). 

Thirdly, Advisory Boards of Economic Enquiry are contemplated for each province, 
while the present Publicity Advisory Committee of the Central Government would be 
expanded by the addition of two official and two non-official members with statistical 
experience to form a Central Advisory Board. It is suggested that non-official members 
of these Boards should he paid a fee for attending the meetings at all events for the 
first few years (Paragraphs 86 and 87). 

The cost of these proposals to Provincial Governments has been worked out by 
the Committee roughly on a population basis and is estimated for all provinces as 
Rs. 56.59 laklis per annum iu addition to 30.61 lakhs for initial equipment, which would 
be spread over the first 2 years. 

4. The general object for which this organisation is recommended is, as explained 
in paragraph 70 of tlie Report, that the entire economic fabric of the country should 
be closely sifted by a survey. For the purpose of this survey the Committee accept, 
with minor modifications, the division into 12 occupational classes adopted at the last 
population census and for the larger economic zones the provincial natural divisions 
adopted in the Census Report of 1921. The survey will concern itself with statistics 
(a) of production and (b) of income, wealth, etc. Statistics of production will he 
collected under seven main heads : — (1) Agriculture, (2) Pasture and Dairy Panning, 
(3) Forests, (4) Fisheries, (5) Mines, (6) Large industries, and (7) Cottage industries. 
For _ large industries the annual statistics will be supplemented quinquennially by a 
detailed census of production. For production of all kinds the figures will be obtained 
through Government departments by means either (a) of the existing agency or (b) 
of the additional special staff of inspectors already referred to. A summary is attached 
as Appendix B to show in more detail what the Committee contemplate under the various 
production heads. 


Statistics of income, and wealth, etc., will be obtained by intensive studies carried 
° U lvA th e s peeial invest igators and the results will be included in the summary and 
I year . to year with the annual provincial statistics. (Paragraphs 76 

- / ‘ 1 P 0 . 0 ! 11 . 1 eil <J ui rms wall also be undertaken on special subjects by the investigat- 

-info be strengthened for the purpose) on any subject of local import- 

1 1 be prescribed by the local Governments from time to time, such as 
clem^tpri tin c 0f ho , 1<hn g 8 ’ unemployment among the middle classes, condition of the 
win innhiflp r an c ur,e . m P ] nP 3n ent m rural areas. The enquiries of the investigators 

Sail £ t« c ?^ ectiTe Priwte wealth and national wealth. Additional 
is ^vel il Aplendi'x C.° m ^ propose in rcK P ect of estimates of income and wealth 
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5. It will be clear from the above ' summary of the organisation proposed and 
the scope of its activities, that local Governments are most intimately concerned both 
financially and in regard to the practical working of the proposals. They are further 
concerned in two general proposals which are made by the Committee (1) that all work 
in connection with statistics should be co-ordinated and centralised and that the statistics 
of all the Departments, both of the Central and Piovincial Governments, should be 
brought under the supervision of one central authority who should be the adviser of 
Government in statistical matters ; and (2) that there should be a Census and 
Statistics Act the main object- of which will be to place the whole organisation on a 
legal basis and to empower officers to demand the supply of information under legal 
penalties, guarantees being provided against disclosure of information (Paragraphs 82 
and S3). 


C. The Minority Report by Professor Burnett Hurst while dissenting from some 
of tlie principles and most of the details of the Committee’s recommendations, contem- 
plates the organisation of a Central Statistical Bureau and of Provincial Bureaux. He 
would abandon the idea of carrying out enquiries into individual wealth, but recom- 
mends («) a series of intensive enquiries by the collection and analysis of a large - 
number of family budgets under the supervision of Provincial Boards of Economic 
Enquiry who will employ special investigators, quite distinct from the official statistical- 
establishment and (6) the collection of statistics of production, wages and prices by 
the extensive method throngh the agency of the department or branch of administra- 
tion with which the statistics aTc associated, under the control of the Central and 
Provincial Bureaux of statistics ; e.fl., the statistics of agriculture would bo taken' 
over by the Department of Agriculture and statistics of production of small scale 
industry would be collected by the subordinate staff of the present departments of 
industries or the Co-operative Departments or by a special staff of investigators work- 
ing under these Departments. I’rofessor Burnett Hurst supports the proposal for a 
detailed census of production of large industrial establishments quinquenniallv and for a 
quinquennial wage-census. He considers, however, that the necessary powers of com- 
pulsion can be granted to the Statistical Bureaux by amending the Factories Act instead 
of introducing. special legislation. 

Professor Burnett Hurst estimates that the cost of the Provincial Bureaux, where 
no labour offices at present exist, would be about one lakh of rupees per annum for 
each Province, but he attempts no estimate of cost of the intensive and extensive 
enquiries recommended, which lie would leave on an elastic basis depending on the 
extent of the enquiries which each local Government or which the Provincial Boards of 
Economic Enquiry decide to undertake. 


7. The Government of India feel sure that local Governments will appreciate the - 
underlying object of this Report which is to improve the standard and extend the scope 
of tlie statistical material available for an estimate of the economic condition and 
resources of the country and will share their desire to give effect to any practical pro- 
posals which will contribute to this object and which can be undertaken at a reason- 
able cost. But in view of the financial considerations involved and of tlie necessity 
for co-operation, between local Governments and the Central Government in any 
measures which may be approved, and in view also of the important administrative - 
considerntioTis implied in proposals such as those for the estimate of individual wealth - 
by a staff of investigators and for legislation to make compulsory the supply of informa- 
tion to the Government Statistical Department, they desire in the first instance to 
invite the views of local Governments upon the proposals of the Committee, both in the 
Majority and the Minority Reports, before taking any further action and at the present 
stage they refrain from comment upon tlie details regarding wliieh the local Govern- 
ments will in most instances be in the best position to advise. They would be glad* 
if the views of the local Government could be forwarded to tlie Government of India at 
their earliest convenience. 

V 


I have tlie honour to be,. 


Sir, 

Your most obedient servant. 


(Sd.) A. C. McWATTEBS, 

Secy, to the Govt, of India t 
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No. 0.-4299-F. ■ 


.Copy forwarded to the 


Department of Commerce. 

D opart ment of I. and L. 

Department of E., H. and L. 

Home Departme nt. 

Foreign and Political Department. 
_____ 


By order, etc., 


(Sd.) A. C. McWATTERS, 

Secy, to tiie Govt, of India . 


APPENDIX A. 


General statistics other than production. 


J. Report of Joint Stock Com- 
panies. 

2. Statistical Abstract 


3. Internal Trade Returns 


4. Sea-Borne Trade and Naviga- 
tion accounts. 


i 

6. Roads and Navigable canals . . 


7. Posts and Telegraphs 


S. Education 


Should contain information regarding Para. 26. 
the dividends declared. 

Should ’ contain statistics relating to Para. 26. 
Insurance Cos. for purposes other 
than Life Insurance. 

Should be revived and brought into Para. 30. 
line with the more up-to-date statis- 
tics of countries like the TJ. S. A. 

Figures as to the crew employed, Para. 34. 
especially on ships plying in coastal 
waters should be published. 

Suggests that in addition to figures for Para. 35. 
costs which are taken along with the 
Cattle census, figures of .motor and' all 
other forms of transport, including 
boats should be collected and publish- 
ed. 

Information regarding length of metal- Para. 36. 
led and unmetalled roads and navig- 
able canals, now maintained by Pro- 
vincial authorities should be put 
together for the whole of India. 

Figures relating to wireless messages Para. 37. 
and broadcasting stations might be 
published in Annual Reports of 
Posts and Telegraphs Department. 

Information relating to libraries, Para. 38. 

museums, zoological and botanical 
gardens and learned societies might 
be collected and published in the Sta- 
tistical Abstract. 


•I. General recommendation 


APPENDIX B. 

Statistics of Production. 

That complete statistics of production Para. 41. 
including, the total value of produc- 
tion, should be collected, if it is possi- 
ble to do so at a reasonable cost. 

The best method would be by improv- Para. 44. 
mg and amplifying tlie existing agri- 
cultural statistics, and where a sub- 
ordinate revenue agency exists, no 
other agency for compiling the infor- 
mation can be usefully substituted for 
it. 



QUESTION'S ANri ANSWERS. : 


2. Condition of crops . . 


3. Standard yield .mid -crop experi- 
ments. 


4.- Fruit and vegetable* 


S. Valuation of produce 


C. Review of agricultural produc- 
tion. 


7. Tracts under permanent settle- 
ment. 


S. Cattle ernsu*. raid pns!or;.i pro- 
ducts. 


9. Forests 


e 

10. Fisheries 


What is necessary is to improve tlio 
statistics of yield where necessary 
and to convert the quantities into 
values. 

System of ascertaining condition of 
crops in force in Punjab is recom- 
mended and could be further improv- 
ed. 

The number of crop experiments, ou 
which standard yield is based, should 
.be considerably increased and should 
be extended to minor crops as well. 
It is for each provincial Government 
to deride what methods its officers 
should adopt for increasing the num- 
ber of crop experiments performed 
from year to year. 

Valuation of fruit and vegetables 
should be included. 

Sys*em outlined for making calcula- 
tion of value, village by village. 

If above system is employed a periodi- 
cal census of agricultural production 

, is unnecessary, but a review of agri- 
cultural production might be made 
quinquenninlly on the basis of the 
annual returns. 

The collection of figures of agricultural 
production presents special difficulties 
in permanently settled areas (i.c., 
"Bengal, Bihar and Orissa, also lj3 of 
Madras ami parts of the United Pro- 
vinces and Assam 1. X o definite sug- 
gestion is made, but steps which are 
already being taken by some Govern- 
ments should be persisted in until the 
statistic* of agricultural produc- 
tion arc placed on a par with those of 
ryotwari Provinces as regards relia- 
bility of the outturn and values of 
th** crops raised. 

Should if possible be held annually 
everywhere, as in Burma and the 
Centra] Provinces, and should include 
figures for various animals specified 
and for production, quantity and 
value of different pastoral products. 

Tlx- methods employed in other pro- 
vinces for recording forests produce 
should he applied in Burma. 

Figures regarding production from 
private forests should be obtained, 
so far as possible, through the Reve- 
nue Department and published. 

Existing statistics arc incomplete. 
Should aim at ascertaining amount 
and value of total catch in both in- 
land aud sea fisheries, and in respect 
of special fisheries such as chunk, 
poafl and oyster fisheries. 


•1'OlDl 

Para. 45. 

Para. 48. 

Pam. 50. 


Para. 51. 
Para. 52. 
Para. 53. 

Para. 54. 


Para. 55. 


Para. 57. 
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11. Minerals 


32. Large-scale industries 


13. Cottage industries 


Organisation suggested, in addition to 
the Fisheries Department where one 
exists, and collection of data in regard 
to big cities, is the revenue agency sup- 
plemented l»v the inspectors who may 
he appointed for ascertaining the pro- 
duction of cottage industries and 
other forms of miscellaneous produc- 
tion. 

The information at present collected 
through the Chief Inspector of Mines 
should be supplemented for all mines 
which are not dealt with by the De- 
partment of Mines including indi- 
genous ”'5ning. the statistics being 
collected by the Revenue Department, 
under instructions from the Chief 
Inspector of Mines. The information 
required should be quantity and value 
of minerals produced, the number of 
person* t mployed ami value of other 
material used up. including fuel con- 
sumed ot power employed. 

In respect of all large-scale industries 
statistics should be collected through 
the Department of Industries and 
published annually in respect of : — 
(nl Quantity and value of manufac- 
tured goods. 

(</) Quantity and value of raw- mater- 
ial used' up in production, 

(rl Add-al value of manufactures, 
(o') Value of fuel or power used, 
(r) Number of employees. 

A regular census of production of large 
industries should be tstfcen quinquen- 
ninllv. Legislation will lm necessary 
for the icnsus of production for laTge 
scale industries. 

An estimate of the quantity and value 
of the total annual production of 
cottage industries should be ascertain- 
ed with the estimated value of raw 
material tis* d up, also number of per- 
sons employed wholly or partially 
in Midi industries, number and hind 
of machinery, etc. 


APPENDIX C. 

Statistics of Income ami }Vt tilth, etc, 

1. Income tax returns .. Jrt the income tax returns greater 

dc taiK- Cl e the .sources of income, the., 
of the business, profession or occupa- 
tion from which it is derived, may be 

2. Investigations a B to income . . General investigations as to income 

should be carried out every year for 
small typical areas, in both urban 
and Turnl tracts, so ns to enable 
eventually estimates of income of 
classes and administrative units and 
distribution of income between pro- 
duction and services and between pro- 
perly and services to be worked out 


Para. 58. 


Para. 53, 


Para. 80. 


Para. G2. 


Pams. 62“ 
& 03 . 
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3. Investigation of wealth , . . Estimates of local collective wealth. Para. 64. 

' should be prepared from outset by 

the ‘ * inventory method 5 ’ for villages, 
towns and, cities, by evaluating area 
of land, number of houses and cattle, 
rough estimate of furniture and m- 
« piemen ts, etc. Estimates of public 

wealth should be included. 

Whenever possible intensive house to 
house enquiries should be made by 
investigators. 

4. Cost of living . . . , The existing information on the sub- PaTa. 65. 

jeet. should be supplemented by the 
preparation of cost of living index 
numbers for working classes in the 
principal industrial centres and index 
numbers based on family budgets of 
typical families of other classes. 

5. Indebtedness . . . . Intensive studies should be made and Para. 66. 

results published regarding extent of 
indebtedness of various classes and 
tracts, causes of indebtedness, rates 
of interest and sources of loans. 

6. Wage census . . .. Suggests a quinquennial wage census Para. 67. 

and annual wage returns. 

See Appendix 7 and Chapters VII, VIII Para- 69. 
and IX. 

7. Prices . . . . The collection of prices should be placed 

on a comprehensive basis. 

Wholesale prices should be collected 
fortnightly in respeet of all agricul- 
tural products in each district at the 
principal market towns. , 

Retail prices should be collected weekly 
•' from the principal towns in each pro- 

vince and published ns at present. 

Tiicre should be honorary, correspond- r 
' ents for reporting both kinds of 

- - ' prices. 

Both wholesale and retail prices ’should 
be published, collectively, for the year, 
both provincially anil centrally.' 


Expenditure during 1925-26 for the several Major Heads. 

106. *Mr. K. Rama Aiyangar : (a) Will the' Government be’ pleased 
to state what the actual expenditure for 1925-26 has been : £or the several 
major heads, such as Army, Railways, Posts and. Telegraphs, General 
Administration, and other principal heads of expenditure ? ' 

(l) Will the Government he pleased, if no audited figures are avail- 
able, to give the approximate figures for the actuals ?..... 

:■ The Honourable Sir Basil Blackett : The Government accounts cover 
a very large variety of transactions and complicated adjustments which, 
it is not possible to complete before the end of October at the earliest. The 
Auditor .General cannot as a rule give the more. important figures pf .the 
Finance and Revenue "Accounts before January.' An attempt is'.. made to 
get. out approximate figures through the Controller of 'the^Gurrency'-hnd a 
statement eontaining-lsueli • figure's us' : published' in-- the -Grdzette- of- India' 
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October. I am afraid the Honourable Member like myself will have to 
wait, at any rate, until then even for approximate figures. 

Mr. K. Rama Aiyangar : May I take it that in January, at least 
two months before the Budget comes up, we will be able to have tie 
exact figures of the past year 1 

The Honourble Sir Basil Blackett : I am unable to give an exact 
undertaking as to when the exact figures will be available, but I hope very 
much they will be available by January. 

Mr. K. Rama Aiyangar : May I take it, Sir, that the Government 
will be able to lay them on the table and send copies to the Members about 
January ? 

The Honourable Sir Basil Blackett : The Finance and Revenue 
accounts will be published as soon as they are available. 

Mr. K. Rama Aiyangar : May I know if it will' be possible to have 
them circulated or sent to the Members at least a month or two before the 
date of the Budget ? 

The Honourable Sir Basil Blackett : I shall do my best, Sir, to get 
the Finance and Revenue accounts for my own use at the ealiest possible 
moment, and as soon as they are available for my own use they will be 
available for Members of the House. 

Electrification of the Great Indian Peninsula Railway. 

107. * Mr . K. Rama Aiyangar : Have Government decided to put up 
an electric plant for the electrification of the Great Indian Peninsula Rail- 
way at Kalyan ? If so, do the Government propose to place the matter 
before the Standing Finance Committee for Railways before deciding to 
start the scheme ? 

Mr. A. A. L. Parsons : The answer to the first part of the question 
is in the affirmative. Government do not propose to place the matter 
before the Standing Finance Committee for Railways a third time. 

Mr. K. 'Rama Aiyangar : May I know if the Government will he 
pleased to place before the Railway Finance Committee the inquiry that 
was promised at a previous meeting of the Standing Finance Committee 
before the Budget, before final action is taken in the matter ? 

Mr. A. A. L, Parsons : I will consider the matter. Sir. . 

Mr. B. Das : May I inquire, Sir, if orders for the electric plant have 
been placed in England ? 

Mr. A. A. L. Parsons : I do not think any orders have been placed 
at present : I am not quite sure. 

Mr. B. Das : Has not the Honourable Member seen the announce- 
ment in the Press that orders have been placed by Government in 
nglana ? I want to verify the statement whether orders have been 
placed by Government. 

'Mr. A. A. L. Parsons : No orders have been placed by Government. . _ 

Mr-K-C-Xeogy '- May ! take if that the ■ Honourable- Member 
admits that, his predecessor in office gave ar. undertaking, to .the Railway : 
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•Finance Committee at a meeting last cold weather, that no further action 
would he taken in the matter before certain inquiries had been made with 
regard to ceitain particulars discussed at that meeting ? 

Mr. A. A. L, Parsons : No. Sir, you may not so take it. 

Mr. K. C. Neogy : 'Will the Honourable Member kindly ascertain* 
whether the statement made by me is correct ? 

Nomination of the Members of the Standing Finance Committee for 

Railways to Local Advisory Boards constituted by the various 

Railways. 

108. -Mr. K. Rama Aiyangar : Have Government instructed the 
Agents of the several Railways to nominate the members of the Standing 
Finance Committee for Railways in their jurisdiction to a place on their' 
Advisory Boards, as mentioned on the 22nd February last ? Have arrange- 
ments been made to have the reports of the meetings of the Advisory Boards 
placed before the members of the Standing Finance Committee for Rail- 
ways ? 

Mr. A. A. L. Parsons : The matter bad been discussed with the 
Agents of the different Railways, and after consideration of their replies, 
the Government of India have decided to take no further action-- oh the; 
suggestion that members of the Standing Finance Committee for Railways 
should be ex-officio members of the Local Advisory Committees of the Rail- 
waj's with which they are concerned. Apart from practical difficulties, 
there appear to the Government of India to be inherent objections tclink- 
ing up Advisory Committees on Railways, whose function is to advise the 
Agent of the Railway, with the Standing Finance Committee for Rail- 
ways, which is a Committee of the Assembly entrusted with, the frffalieial 
scrutiny of railway expenditure proposals. Copies of the reports , of 
meetings of Advisory Committees are placed in the Library and are" thus 
available already to members of the Standing Finance Committee. 

Mr. K. Rama Aiyangar : Will the Government then be pleased to 
send copies of the reports of meetings to the members of the Railway 
Finance Committee ? 

Mr. A. A. L. Parsons : I will consider the suggestion. 

Retention of the existing Station at Rameswaram on the South Indian 

R ABC WAY. 

109. *Mr. K. Rama Aiyangar : (a) Has the attention of the Govern- 
ment been drawn to the complaint of the Rameswaram public and the 
Ramnad District Board, that the present Rameswaram station should be 
retained as such, whatever may be the realignment that might be made to 
avoid the sand dunes ? 

(b) Has the attention of the Railway Board and the South Indian 
Railway been drawn to the fact that the sea is fast advancing on the south 
of the new alignment of the railway* line to Danushkodi, and that a sufficient 
protective embankment will have to-be immediately put up to avoid risks ? 

(c) Do Government propose to issue' orders for the' retention of the 
Rameswaram station, and for the protection of the railway line, irrespective- 

■ ( of the recurring cost that the 1 retention of "the present station -might 
/involve ? > - * - 



LEGISLATIVE ASSEMBLY. 


[19th Aug. 1926, 


,106 


The Honourable Sir Cbarles limes : (a) and (b) Government are 
aware that the realignment of this railway -which, owing to the encroach- 
ment of sand dunes on the present alignment, is unavoidable, will cause 
some inconvenience to the people of Rameswaram and to the pilgrims 
visiting the temple there. They have received no information from the 
South Indian Railway administration suggesting that erosion is taking 
place on the south of the new alignment and that consequently a protective 
embankment is necessary. 

(c) With the new alignment which, as I have said, is for physical 
reasons unavoidable, the existing station at Rameswaram cannot be used ; 
but we are making enquiries from the South Indian Railway to see Svhat 
action can be taken to reduce the inconvenience to the public which, the 
additional distance of the new alignment from Rameswaram temple must 
undoubtedly cause. 

Mr. K. Rama Aiyangar Will the Government be pleased to see that 
there is a connection between the old station and the new station through 
which the trains might run just to enable - the passengers to alight at the 
present place rather than to think of the other which will cost considerably 
more to construct ? 

The Honourable Sir Charles limes : We are asking the Railway to 
-see whether any steps can be taken to connect a road to the temple from 
the new station or whether the South Indian Railway have any scheme 
under consideration to assist pilgrims to get from the new station to the 
temple such as extension to the neighbourhood of the old station. 

Mr. K. Rama Aiyangar : I just want to know if the new road cannot 
be connected conveniently with the Rameswaram temple, whether as an 
alternative the Government would be pleased to consider the retention of 
the old station and allow trains to run to it to enable passengers to alight 


’ u ^ ^oiiourable Sir c ^rles Times : I am afraid that with the new 
alignment it is quite impossible for us to retain the existing station but 

ZntX^% t0ld , the Eo r able Member, we are 

SSL 1 . 1 m TV *° T ■ 7 bat steI>s oon be to reduce thLneon- 

Sgnmern ca!,s6d > 1 am afaiW ' b 5- this new 

. „ M f' K - Aiyangar : -Will the Government be nleased to innnire 

gg , South Indian Bailway whether really there is any extraordinary 
ff? t V “ "taming the station and running trains ^iLthere espeeS 
line ? a 6 new all ^nment will not be far away from the original 


I haye he al5a5y”oS' ? thi r lonoLeH ' f l ea " n ° t add “*»&>« to wha 
must hate this new alLm™? l “ f e f, ber - ^e have decided that w, 
and with tliis new almumenf Vm ” ,^ e ei ^roaehment of sand dunes 
will do what we can to reduce thp^gPf^' iaVe fctle existin g station. But w 
able Member mnX 

at r L JSSE*. , ? 
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'Reorganisation oe the Post and Telegraph Department. 

110. -Mr, K. Rama Aiyangar : What further effect has been given 
to the recommendations of the Ryan Committee on the Post and Telegraph 
Department reorganisation, in addition to those referred to in the tabular 
statement laid on the table last Session ? 

The Honourable Sir Bhupendra Rath IvTitra : The statement which 
I lay on the table supplements the information given in the tabular state- 
ment referred to by the Honourable Member. Definite decisions have not' 
been reached on the remaining items and I 'would invite attention to the 
reply given by me to his question on the 28th January 1926 in which I ex- 
plained the reason for the delay in arriving at such decisions. 


Para. 

Item of 
No. Report. 


Brief summary 
of 

recommendation. 


Action taken. 


16 


169 


[a) Demurrage charges should be 
levied on V. P. parcels retained 
at post offices for more than 48 
hours. 

(e) The charge of Re. 1 per men- 
sem for post box facilities should 
be enhanced. Rees should also 
be levied for special sorting of 
foreign mail for particular ad- 
dressees and for -window deli- 
very. 


The Government of India have 
decided not to make any change 
in the existing rules. 

The fee for post boxes has been 
raised from Rs. 12 to Rs. 15 per 
annum with effect from the 1st 
April 1926. The fee for a quarter 
or a portion thereof has been 
fixed at Rs. 5. From the same 
date a special fee of Rs. 24 per 
annum has been fixed for making 
up in bags the foreign mails 
of certain post box holders. 


(d) The minimum limits at pre-' As already stated the Government 
sent imposed on (1) the amounts , \ of India are opposed to the rais- 
of single, deposits, (2) the total , ing of the limits suggested by the 
deposit during any one year and Committee. They have also de- 
(3) the total amount that any cided that it is not necessary to 
depositor may have at call at • raise the limit of Rs. 1,000 which 
any time in the Post Office may be held at call in a minor’s 
Savings Bank, should be raised. account. 

In particular (1) should be raised ‘ 

from four annas to one rupee. 


Mr. K. Rama Aiyangar : Will the Government be pleased to see that 
before the end of this year, decisions are come to on all the points, so that 
before the next Budget the matter will he completely taken up ? 

The Honourable Sir Bhupendra Nath Mitra : I am sorry I cannot 
give any assurance of that sort to the Honourable Member. 

Mr. B. Das : May I just know if Government have taken into con- 
sideration the very able note of dissent that our present Director of Posts and 
Telegraphs attached to the Ryan Committee’s Report, and which has the 
appreciation of this part t of the House, and whether that has been taken 
into consideration and any action taken on tbat note of dissent % 


o 
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The Honourable Sir Bhupendra Nath Mitra : The note of dissent has 
been taken into consideration as •well as various other matters connected 
-with the particular subject. That is one of the reasons for the delay in 
coming to decisions. 

Mr. B. Das : I should like to know whether the Government are 
going to end the vested interests on the Telegraph side which were men- 
tioned in that Report. 

The Honourable Sir Bhupendra Nath Mitra : 1 am not aware what 
vested interests the Honourable Member is referring to. There are various 
kinds of vested interests. 


Manufacture of Automatic Couplers in India. 

' 111. *Dr. K. G. Lohokare : Are Government taking any steps to 

manufacture automatic couplers in one of the railway workshops in 
India ; and if not, what are the difficulties ? 

Mr. A. A. L. Parsons : The whole question of fitting the automatic 
centre buffer couplers to the rolling stock in India is still under investiga- 
tion, and the Railway Board are not yet in a position to make any pro- 
nouncement on the subject. 


Procedure in Japan of setting apart as Railway Debt, of all Moneys 

INVESTED IN RAILWAYS. 

112.' *Dr. K. G. Lohokare : (a) Has the attention of Government 
been drawn to paragraph 86 of the Acworth Committee’s Report in which 
it is stated that in Japan, according to the accounting system as modified 
in 1906, all the money already invested in the Railways (together with 
interest thereon at 5 per cent.) from the inception of the railway service 
to March 1907, less the sum surrendered to the Treasury during the period, 
was set apart as railway debt ? 

•(b) If so, do Government propose to follow this precedent and bring 
to capital account what, during the last debate on the Railwav Budget, 
Mr. Jamnadas Mehta described as “ hidden capital ” 1 
(c) If not, why not ? 

The Honourable Sir Charles Innes : (a) Yes. 

“ i - i i ^ and _( c ) ■ I would refer, on the subject of what is referred to as 
hidden capital ”, to Mr. Sim’s speech on the 23rd February 1926. 


Minima Rates and Fares on the Railways. 

,, Lohokare : (a) Is it a fact that the basis on which 

the minima rates and fares on the Railways for the different classes are 
hxed is the estimated average cost of the service rendered ? 

fi’ do Government propose to show ‘in' their annual statistical 
of Mf.il nV average cost_ of carrying one mile a passenger 

third ? If not' why notT Dt firSt< Sec0nd - intermediate, and 

mmi^veit'c P i arS ° nS A 4 (o) T lle minima rates and fares were fixed ’ 
many years ago, and were determined generally on a basis' whiclx 'assumed' 
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that if lower rates were charged the traffic would be -, Worked at a loss. But 
expert opinion now lends to show that it is impossible to base railway rates- 
on cost of carriage, if only for -the reason that no one knows, or can know, 
.what 'the cost of carriage is. The Honourable Member’s attention is direct- 
ed on this subject to Sir William Acworth’s book “ The Elements of Rail-- 
way Economics 

( b ) An attempt was once made to estimate the average cost of carry- 
ing a passenger one mile, taking all classes of passengers together, but it was 
decided that the estimates were so unreliable as to be quite useless, and 
they were discarded. It is not proposed to resuscitate them. 


Savings in Military Expenditure to be secured by the Construction oe 
the Hindubagh-Eort Sandeman Railway. 

114. *Dr. K. G. Lohokare : Will Government kindly state the amount 
of the saving, if any, in military expenditure which will be secured by the 
construction of the Hindubagh-Fort Sandeman Railway ? 

Mr. E. Burdon : It is proposed to construct the Hindubagh-Fort 
Sandeman Railway only as far as Killa-Saifulla for the present and it 
is anticipated that a saving of approximately Rs. 1,35,000 per annum 
will be 'effected in the military budget by the construction of this 'first! 
section of the Railway. The savings that will accrue as a result of the 
construction of the whole line up to Fort Sandeman have not yet been 
computed. 

Inclusion, in the Government of, India Directory of the Names of 
Gazetted .Superintendents of the Imperial Secretariat. 

' '115. *Dr. K. r G. Lohokare: (c-) Have . Government considered the 
desirability ' of including in the future issues of the Government of India 
Directory, the names of gazetted officers of the rank of Superintendent 
employed in the Imperial Secretariat ? 

(b) If not, why not 1 

. The Honourable Sir Alexander Muddiman : (a) Yes. 

- (b) Does not arise. 

Transfer of Rs. 3 Crores on account of Rolling Stock from the Capital 
at Charge of Commercial Lines to the Capital at Charge of Stra- 
tegic Lines.' 

. 116. *Dr. K. G. Lohokare : With reference to the transfer of Rs. 3 
crores on account of rolling stock from the capital at charge of commercial 
railway lines to the ^capital at charge of stragetic lines, will Government 
kindly state the basis on which the estimate of Rs. 3 crores was made ? , 

Mr. A. A. L. Parsons : The total expenditure to the end of December 
1924 on locomotives and carriages and wagons on the North Western 
Railway commercial and strategic lines taken together was divided 
between -these two lines on the basis of engine mileage for locomotives 
and vehicle mileage for carriage and wagons. 

c2 
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Classification of the Aden Railway as a Strategic Line. 

117. -'Dr. K. G. Lohokare : (a) Will Government kindly state : 

(а) why the Aden railway was originally classed as a non-strategic 

line and why it is now classed as a strategic line ? 

(б) what other reclassification, if any, lias been made since 1921-22 

between commercial and strategic lines ? 

Mr. A. A. L. Parsons : (a) A short section of the existing Aden 
Railway, seven miles in length, was constructed in 1916 and classed as a 
commercial line ; the remaining length of 22 miles was constructed in 
1919 and 1920 on strategic grounds. The question of the proper classifi- 
cation of the whole line was taken up when the separation _ of railway 
finances was decided upon and in view of the fact that this line is main- 
tained mainly for strategic purposes it was classed as a strategic line. 

(5) The following commercial lines have been reclassified as strategic 
lines since 1921-22, namely, 

(1) Lald-Pezu-Tanlc Railway, 

(2) Tank-Kour-Khirgi Railway. 

Charging of Losses in working Strategic Railways to the Army Budget. 

118. *Dr. K. G. Lohokare : (a) Has the attention of Government 
been drawn to page 12 of the Railway Administration Report for 1921-22 
in which it is contended that if the losses on strategic railways are made a 
military liability, the Army Department will ^nstifiably expect a voice in 
the matter of working and that this presents a practical difficulty in the 
way of charging losses in working those railways to the Army Budget f 

(Z>) If so, will Government kindly state whether a similar practical 
difficulty exists in the case of those railway losses which, under the new 
arrangement with the Local Governments, have to be made good by the 
Local Government concerned, and if so, how is it proposed to meet such 
difficulty ? 

Mr. A. A. L. Parsons : The practical difficulty referred to in para. 12 
of the Administration Report on Indian Railways for 1921-22 was ex- 
pected to arise if the Army Department was made liable both for the 
capital outlay on strategic lines as well as the loss in working sucli lines. 
Under the revised policy for the construction of unremunerative lines 
Local Governments which desire the construction of such lines are re- 
quired to guarantee only the loss in working and no provision is made 
in the Resolution of the Railway Department No. 2131-F. of the 19th 
I ebruary 1925, which explains fully the arrangements with regard to the 
financing of branch linos, for Local Governments having a voice in their 
working. Local Governments were consulted before the new policy was 
determined upon. 

, e - ^ onoura hle Member will thus see that the difficulty apprehend- 
ed by him does not arise. 

Dr. K. G. Lohokare : Why is there this differential treatment ? 
able ^Member 1 ^ ^ arsolls * ^ 3111 a ^ ra ^ I not understand the Honour- 
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Dr. K. G. Lohokare : May I know, why there is this differential treat- 
ment between the strategic lines and the lines of Local Governments ? 

Mr. A. A. L. Parsons : I am afraid I cannot add to my answer to 
the Honourable Member. 

Status of the Secretary of the Railway Board. 

119. ^Dr. K. G. Lohokare : Is it a fact that the Secretary of the 
Railway Board holds the status of Deputy Secretary to the Government of 
India ? 

Mr. A. A. L. Persons : Yes. 

Reduction of the Hours of Duty of Get arts of Goods Trains on the 

North Western Railway. 

120. •'“Mr. N. M. Joshi : Is it a fact that guards on goods trains on 
the North Western Railway (Rawalpindi Division) have to remain on 
duty from 12 to 20 hours at a stretch 1 If so, do the Government of India 
propose to investigate into this matter with a view to reducing the hours 
to a reasonable limit ? 

The Honourable Sir Charles Innes : I understand that cases have 
occurred in which a guard in charge of a goods train has, owing to his 
train being delayed, been on duty up to 20 hours at a stretch. But this 
can only happen in most exceptional circumstances, and I can assure the 
Honourable Member that the North Western Railway Administration 
is fully alive to the desirability of keeping working hours within reason- 
able limits. 

Number of Guards employed on Passenger Trains. 

121. N. M. Joshi : (a) Is it a fact that for passenger trains 
service there is only one guard in the place of three previously ? 

(b) W T ill the Government of India be pleased to investigate this 
matter ? 

Mr, A. A. L. Parsons : (a) and (b). Enquiries made into the matter 
show that many passenger trains have only one guard. Where circum- 
stances warrant it a second guard or brakesman accompanies the train, 
and in some cases trains are accompanied by a police guard but the in- 
variable employment of second guards has been discontinued, experience 
having shown that the expense was not justified by any equivalent 
advantage. 

Provision of an Armed Guard for Passenger Trains conveying Govern- 
- ment Treasure. 

122. N. M. Joshi : (a) Is it a fact that formerly passenger 
trains conveying Government cash were escorted by an armed guard ? 

(b) Is it a fact that this practice has now been stopped ? 

(c) Will the Government of India be pleased to state the reasons for 
this change ? 
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, The Hon’ble Sir Basil Blackett : Police escorts accompany all 
remittances of treasure sent by rail except remittances of nickel, copper 
and bronze coin. The latter are sent at railway risk, and a police guard 
is not considered necessary as the cost is disproportionately high com- 
pared with the risk of loss. 


Earnings op Porters on the Howrah Station. 


123. *Mr. N. M. Joshi : (a) Is it a fact that Mr. Love, the Howrah 
Porters Contractor, has been replaced by Mr. Murgatroyd, a retired 60 
years old station master ? 

(b) Is it a fact that this new contractor is also charging Rs. 7 per 
month from each porter ? 

(c) Is it a, fact that the Honourable Sir Charles Lines has stated in. 
one of his speeches in the Assembly in February 1926 that “ the uorters 
themselves earn very large sums ” ? 

( d ) Is it a fact that the porters have stated in their petition to the 
Agent that their average earnings do not exceed 9 annas a day or about 
Rs. 17 a month ? 

(e) Do the Government of India propose to investigate the facts 
about the earnings of the porters on the Howrah station ? 

. (/) Do the Government of India, propose to place this matter before 
the Railway Central Advisory Committee or before the Railway Finance 
Committee ? 


(<0. (b), (c) and .(d). The 


The Honourable Sir Charles Tunes 

reply is in the affirmative. 

(e) The whole question of the payment of these porters has received 
the personal attention of the Agent, and is now under enquiry bv an 
Indian officer of the Railway. ' ‘ 

^ The question is a local one. It has already been discussed bv 
the Last Indian Railway Local Advisory Committee and will be discuss- 
ed again by that body before anything definite is finally settled 


Appointment op Muslims as Superintendents of Post Offices in Sind. 
pleaded W> M ' H " Ssanall 5' : Wil > Government be 

(a) the total number of Postal Superintendents and Probationary 

Superintendents attached to Sind in the Baluchistan Circled 

(b) how many of them are Muslims ? 

(c) the number of Superintendents working in Sind and the 

ShdsSn.s° f ? thGm h0ldm? administrative charges of the Sind 

M usHmisupeHn t endent s in * Sindto^nf T’vr 8 v pS - t0 post at Ieast * two 
one of them to hS?S2£ "* *° ^ 

recruited direct Pro^atim^** 1 *o ltldu • or MusPm lias ever been 
although nativL nf n+L b ^ ^ 7 Su P ei ™tendent of Post Offices, 
appointed ^ tlVes of other ^ovmces have been and are being so 



QUESTIONS AND ANSWERS. , 113 

• ! f s 1 ■ ’ I ’ • . . 

4. Are Government prepared to appoint a Sindhi Musalman as Pro- 
bationary Superintendent as early as possible ? 

1 Sir Ganendra Roy : l.i(ef) Five Superintendents and one Probation- 
ary. Superintendent.’ The Circle is called the “ Sind and Baluchistan 

.Circle”.. . . . 

(b) One. ‘ ... 

(c) Three Superintendents, one working in Sind, two in charge of 
Upper Sind and Lower Sind Divisions and one as Personal Assistant to 
the Deputy Postmaster General. 

2. The suggestion of the Honourable Member will be taken into 
consideration when a suitable opportunity occurs. 

3. Tes. 

4. I have made a note of the suggestion.. 

Increase of the Muslim Element in the Post Offices in Sind. 

125. :;: Khan Bahadur W. M. Hussanally : 1. What is the total number 
of the postal clerical stair .working in Sind, and how many of its 
■members are Muslims “ 

2. Does the Home Department circular regarding adequate repre- 
sentation of various communities in the public service apply to the Post 
and Telegraph Department ? 

3. If so, what steps have Government taken or do they propose to 
■take to bring the Muslim element in the Post Offices in Sind to at least 
50 per cent., in view of the proportion of the Muslim population of Sind ? 

Sir Ganendra Roy : 1. 423 of which 88 are Muslims. 

2. Yes. 

3. Orders have been issued bj r the Deputy Postmaster General which 
will give effect to the policy laid down in the circular referred to in part 

2 above. 


Procedure in India as regards Bearer Drafts, Cheques and Hundies,, 

126. :; 'Mr. J, Sheepshanks : Will Government be pleased to state 
what their objections are to bringing the Negotiable Instrumen'ts Act, as 
regards bearer drafts, chequef&and- hundies, into line with that of other 
countries with developed banking systems ? 

The Honourable Sir Basil Blackett : I am not quite sure what are 
the particular countries, and the particular discrepancies between their 
procedure and that in force in India, which the Honourable Member 
has in mind. The subject is at present under the consideration of Gov- 
ernment and no final conclusions have yet been reached. 

Mr. J. Sheepshanks : May I ask what are the practical or technical 
objections ? 

Mr. President : The Honourable Member cannot repeat, by way of 
.a supplementary question, parts of the question that have been disallowed 
by the President. . , . 
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Constitution of the Calcutta High Court. 

127. *Mr. S. C. Ghose : (a) Are the Government aware that as stated 
- in the issue of the Statesman, dated the 27th July 1926, under the heading 

“Calcutta High Court”, written by the Legal Correspondent of the 
Statesman, the Calcutta High Court is at present not properly constituted 
in terms of the Government of India Act, which provides that not less 
than one-third of the number of the Judges, must be barristers of not less 
than five years' standing ? 

(&) Is it a fact that some Judges of the Calcutta High' Court are 
being appointed and are acting after the expiry of their age limit, that is, 
after the sixty years age rule of retirement and some are expected to act in 
contravention of the Statute and the sixty years age rule for compulsory 
retirement » 

( C ) Are the Government aware that in the issue of the Bengalee , dated 
the 22nd November 1925, it was stated with reference to a certain Judge 
that “ His Lordship has, of course, only a few months more to complete 
sixty ” ? 

( d ) Do Government propose to take immediate steps in order to set 
right the anomaly, if any, in question ? If not why not 1 

The Honourable Sir Alexander Muddiman : (a) The Government 
have seen the article referred to, but do not agree with the opinion that 
the constitution of the Calcutta High Court is not in accordance with 
the terms of the Government of India Act. 

(&) Two of the Judges at present acting are more than 60 years of 
age, but the rule is not applicable 1o temporary or officiating Judges. 
None of the permanent Judges have exceeded the normal age limit except 
the Chief Justice in whose ease it was specially provided on his appoint- 
ment that he need not retire at the age of 60. 

(c) The Government do not accept the correctness of the conclusions 
drawn in the article referred to. 

( d ) This part of the question does not arise. 

Expenditure on Primary Education in Areas under the direct Control 

of the Government of India. 

128. '^Mr. N. M. Joshi : Is it a fact that the Government of India 
spend in territories directly under their ^control less money on primary 
education than on higher and secondary echication taken together " Will 
the Government of India be pleased to state whether it is their policy to 
spend less money on the education of the masses than on the education of the 
classes ? 

Mr. J. W. Bhore : The budget estimates for 1926-27 show that the 
Government of India have earmarked nearly Rs. 10 lakhs for primary 
education as against Rs. 17 lakhs for higher education (both University 
and secondary). The figures for higher education are swelled by the 
inclusion of grants to the Delhi University and to special colleges. On 
the other hand they include the expenditure on oA'er one hundred middle 
vernacular schools which in the Bombay Presidency are classed as primary 
institutions and also that on primary departments of secondary schools 
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as such expenditure , cannot be shown separately.. In the North-West 
Frontier Province, for example, more than half rhe boys attending secon- 
dary schools are in primary classes. The figures just given, therefore, 
cannot be said to represent the exact position in regard to the various forms 
of education and arc at, the best only approximate. Put it is clear from 
these remarks that the figures for primary education a"o an under-estimate 
while those for higher education are an. over-estimate. Considering the 
fac't that most of' the areas under the direct" control of the Government of 
India contain a large proportion of urban centres,' where provision for in- 
stitutions of a higher type must naturally be more generous, it would seem 
that the position in regard to primary education, as compared with secondary 
education especially in the areas which are not primarily urban, is not un- 
satisfactory. I am glad to be able to assure the Honourable Member that 
the progress and expansion of primary education in the areas under the con- 
trol of the Government of India are engaging their special attention. It may- 
be mentioned here that in Delhi steps have already been taken to introduce 
compulsory primary education and the Government of India are watching 
the experiment with interest. 

Mr. K. C. Roy ; Will the Education- Secretary give us some idea of 
the financial position of the Delhi University ? Is the University solvent ? 

Mr. J. W. Ehore : I must ask for notice of that question. 

Mr, N. M. Joshi : Am I to understand from -the reply that the Gov- 
ernment are spending more on secondary and higher education than on 
primary education ? I want a definite reply to that question. , 

Mr. J. W. Bhore : I have given the Honourable ‘ Member a very 
definite reply to that question and T have explained why it is impossible 
for me to say specifically and exactly the expenditure on pi’imary and 
on secondary education. Tf he will read the reply when it is in print 
he will understand the reason why my reply cannot be more definite. 

Mr. N. M. Joshi : Do I understand that the Government are actually 
spending more on secondary and higher education than on primary 
education ? 

Mr. J. W. Bhore : I must refer the Honourable Member to the reply 
just given. 

Mr, N. M. Joshi : Is it then the policy of the Government of India 
to spend more money on these higher classes than on the education of the 
poorer classes ? 

Mr. J. W. Bhore : The Honourable Member must understand nothing 
of the sort. 

Mr. N. M. Joshi : If you take the facts into consideration that appears 
to be the Government policy. 

Mr. J. W. Bhore : The Honourable Member must draw no such con- 
clusion for the reasons I have given. 

Mr. N. M. Joshi : I would like to know from the. Government of 
India very clearly the facts of this case. My question is clear enough, 
namely, that, from the figures it is quite clear that the Government of 
India are spending 17 lakhs on secondary and high education and only 
10 lakhs on the education of the masses. I therefore want the Govern- 
ment to state whether it is their policy to spend more money on high el- 
and secondary education than on primary education." - 
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Mr. J. W. 'Bhore *. I have pointed but to the Honourable Member 
that the 17 lakhs covers provision for primaiy education as well and that 
it is impossible for me to separate this from the total figure given with- 
out verj^ elaborate calculations. 

Publication of the Report of the Paddison Committee. 

129. *Maulvi Muhammad Yakub : When will the report of the 
Paddison Committee be published ? 

Mr. J. W. Bhore : I am not yet in a position to say when the Report 
will be published. 

Maulvi Muhammad Yaqub : Will it ever be published, Sir 1 

Mr. J. W. Bhore : I sincerely hope so, Sir. 

.Selection of the Indian Members of the Round Table Conference to be 

held in South Africa. 

130. *Maulvi Muhammad Yakub : (a) On what principle will the 
Members of the Round Table Conference to be held in South Africa he 
nominated ? 

( b ) Will the Legislative Assembly have any voice in the selection of 
Members for the Conference ? 

(c) Will the Members of the Legislative Assembly be ignored in 
nominating the Members of the Round Table Conference as they were 
ignored in the case of the Paddison Committee ? 

Mr. J. W. Bhore : (a) The Indian representatives to the Conference 
will he selected with regard to their fitness for the work. 

(&) No, Sir ; hut every endeavour will be made to select representa- 
tives who are likely to command the confidence of this House and the 
country. 

(c) The Honourable Member is not quite correct when he suggests that 
in selecting the members of the Paddison Deputation, Government ignored 
Members of this Honourable House. As a matter of fact a sent on that de- 
putation was offered to a Member of this House, but for private reasons 
he was unable to accept the offer. 

Maulvi Muhammad Yaqub : Do the Government recognize this House 
as i lie most representative body of the people of India ? 

Mr. J. W. Bhore : That, Sir, is a matter of opinion. 

Maulvi Muhammad Yaqub : What is the opinion of the Government 
in this matter i 

Mr, J. W. Bhore : I am afraid the Honourable gentleman will not 
cLravi me on that point. I am not authorised to speak for Government. 

Afpointment of a qualified Musalman OfficePv in the superior Grade 
Posts of the Wireless Branch. 

, "Maulvi Muhammad Yakub : (a) Will the Government be 

p° the number of the officers in the superior grade posts in 
,tne Wireless Branch >of the service ? 
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(b) Is it a fact that there is not a single MusaLman officer in the 
. superior grade posts of the Wireless Branch ? 

(c) Do the Government propose to appoint a qualified MusaLman, if 
•available, to fill up the vacancy m the Wireless Branch advertised in the 
J’umeer of the 27th June 1926 ? 

The Honourable Sir Bhupendra Nath Mitra : (a) Six officers at 
present and one vacant appointment to the filled. 

(6) Yes. 

(c) The vacant appointment is that of a Research Officer and requires 
very special qualifications. It is intended to appoint an Indian and in the 
interests of efficiency it is essential that the most competent candidate 
. should be selected. 4 

Maulvi Muhammad Yaqub : Will the Government give preference 
to a Muslim candidate if he possesses the qualifications required for the 
work ? 

The Honourable Sir Bhupendra Nath Mitra : Undoubtedly, if he is' 
•equally > efficient with the others. 


Provision of Scientific Detective Training for Police Officers in 

India. 

132. *Maulvi Muhammad Yakub : (a) Are Government avyare that 
a large number of burglary and dacoity cases remain undetected in India'? 

( b ) Are Government aware that there is no system of scientific de- 
tective training for the Police in India ? 

(c) Do the Government propose to give scientific detective training to 
the Police officers of India either by sending them to Europe or by starting 
training schools on European, lines in India ? 

0 

The Honourable Sir Alexander Muddiman : (a) This is inevitably 
the case in a country so vast and so populous as India, but the efforts 
of the police to deal with crime of this character have met •with a very 
creditable measure of success, and many striking instances of able investi- 
gation and courageous action are on record. 

(&) No. The contrary is the ease. I cannot' go into details, as .this 
is a, provincial subject ; but if the Honourable Member will examine the 
Provincial Administration Reports he will see that training coEeges 
and schools are maintained in which training in scientific methods is 
imparted to cadets and others. The Government of India have only re- 
cently addressed Local Governments on the subject of improving the 
training of constables. 

(c) Courses of instruction in the most modern methods of investiga- 
tion are held every year at Scotland Yard and the Government of India 
arrange for the attendance of officers of the Indian Police who are on 
leave. A number of officers take advantage of this opportunity every 

"year. 
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Issue by Guards of Certificates to Passengers travelling Without 

Tickets. 

133. *Khan Bahadur Haji Wajihuddin : (a) Is it a fact that the 
East Indian Raihvay have very recently cancelled the privilege of issuing 
certificates and allowing the guard to entrain without tickets such railway 
.passengers who happen to he late and consequently unable to make pur- 
chase of their tickets simply for want of time 1 

( b ) If the answer be in affirmative, do the Government propose, 
in view of the inconvenience now being suffered by such passengers, to 
issue immediate instructions to have the old procedure reintroduced ? 

Mr. A. A. L. Parsons : (a) Yes. 

(b) No. In view of the large loss which Railways are known to 
incur by passengers entering trams without tickets, Government fully 
approve the action of the East Indian Railway Administration in with- 
drawing a privilege obviously liable to abuse. 


' Prohibition oe IAquors in India. 

134. -^Khan Bahadur Haji Wajihuddin : "Will the Government be 
pleased to state whether they have taken any steps on the Resolution passed 
m t is Assemble in favour of the prohibition of liquors in India, and if not, 
why 1 - 

The Honourable Sir Basil Blackett t For the reasons given by me in 
my speech on 2nd September 1925, Government decided not to take 
any actibn on the Resolution in question. 


Removal of the Quarantine Restrictions on Indian Pilgrims to the 

Hedjaz. 

135. : 'Khan Bahadur Haji Wajihuddin : Are the Government aware 
that many Indian Hedjaz pilgrims met with great hardships at the hands 
of the quarantine staff at Kamaran, and if so, are Government prepared to 
take steps for removing the quarantine restrictions altogether with the 
exception of eases of epidemic diseases which may unfortunately occur on 
any pilgrim ship after leaving the Indian shores ? 

pMnrrfliJl’ ^ Rhore . The Government of India have received two 
imdpl t- ImS th f treatTnent r,f Pilgrims at Kamaran and these are 
HonourTbT?S,L« ' • As / ega ^ ds second P a *t of the question the 
1926 to ht 1S I efer x? d 1 f e answer gi ve n on the 10th March 
Convent^ t q -°? No< ^ ■ The Paris International Sanitary 
at Kamamn t fnf IS1 °l 18 . hoped tliat the medical officers 

measures shins f nri ^,/ UtUre discretion to exempt from quarantine 

pilgrims on Sard h,t°h inspection to he healthy, provided that 

P g ms on board have been immunised against cholera and small-pox. 1 

Appointment oe the Royal Commission on Reforms. 
erosion on^Otb ^ r a ^ illT7ddin : With reference to the dis- 

- srx Sts 
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expected to be established, (b) what would be the strength of the Commis- 
sion, ( c\ how long will the Commission be in office, (d) what amount as pay 
and allowance will be given to each member ? 

The Honourable Sir Alexander Muddiman : No conclusion has yet 
been reached as to the date when the Commission will be constituted. The 
Secretary of State in his speech in the House of Lords at the end of last 
month indicated certain factors which might affect that date. The 
details referred to in parts (Zj), (c) and ( d ) of the question have therefo r e 
necessarily not come under consideration. 

Replacement of European and Anglo-Indian Nurses by Indians in the 
Railway Hospital at Sukkur. 

137. *Khan Bahadur W. M. Hussanally : (a) Is it a fact that the 
Medical Officer, North-Western Railway, Sukkur Medical Section, advertis- 
ed recently for the post of a European nurse for the Railway Hospital, 
Sukkur ? 

(b) Is it a fact that in the same hospital there are two Anglo-Indian 
nurses and one Indian nurse already working ? 

(c) What is the population in Suldcur ? 

(d) Where is the necessity of keeping one European and two Anglo- 
Indian nurses ° Why are not all Indian nurses appointed in the Sukkur 
Hospital with a view to effect Indianization ? 

(e) Why have the European and Anglo-Indian nurses not yet been 
replaced by the Indian nurses who are equally well qualified, well trained, 
and well conducted ? 

(/) Do Government propose to issue early orders for replacing the 
European and Anglo-Indian nurses by Indian nurses at the Sukkur 
Hospital or at least distributing the appointments proportionately on the 
basis of the European and Indian population 1 

The Honourable Sir Charles Innes : (a) and (b). Yes. 

( c ) I understand that the railway population is about 3,500., 

( d ) , ('e) and (/). The Honourable Member is under some mis-appre- 

hension. In the first place, the hospital at Sukkur is a joint civil and 
railway hospital, a certain number of beds being reserved for the railway. 
The Railway pays for one European nurse and a part-time Indian nurse. 
Therefore, those parts of the Honourable Member’s question which 
relate to the Anglo-Indian nurses should be addressed to the Bombay 
Government in the Bombay Legislative Council. In any ease, I wish to 
make it perfectly clear that for purposes of Indianisation, Anglo-Indians 
count as Indians, and there can be no question in the Railways of dis- 
charging Anglo-Indians merely to make room for Indians. ' As regards 
the European nurse, the organisation of the hospital dates hack to 1908. 
when one post was reserved for a European nurse. When a vacancy 
oecurred in this appointment recently, the’Oivil Surgeon in the ordinary 
course advertised for a European nurse. His action has been approved 
by the Administrative Medical Officer, who is not under railway control, 
on the ground that experience , in a British hospital is desirable even in 
ah Indian hospital. t , 
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Mr. President : I have to announce that, in view of the shortness of 
. the Session, I do not propose to make any 

iV tj ' change either in the Pane] of Chairmen or in 

the constitution of the Public Petitions Committee. Both, therefore, will 
remain the same for this Session. 


STATEMENT OP BUSINESS. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
with your permission, I desire to make a statement about the probable 
course of business during the week beginning with Monday, August 
23rd. It had been intended that on Monday motions should be made 
for, considering and passing the Bills introduced in this House this weedy 
Tt‘ lias,, however, been represented to me that a holiday of father more 
importance than it was understood to be at the time when the Government 
programme was being prepared takes place on Monday, and I understand 
that many of the Hindu Members of the Hou-e are required on that day 
to perform certain religious ceremonies. As the result of an enquiry I 
have made, I am informed that Members will probably he willing to agree 
to a half-day sitting on Monday, that is to say. with your permission, 
we can begin at 2 o’clock. I would be very glad to know whether that 
meets the views of the Hindu Members. 

(The President absented to this arrangement.) 

, Having regard to the congested condition 'of Gor’crnment business, 
if Members agree, we shall begin on Monday afternoon the following - 
legislative programme, the order of which will be settled later. I have 
my Honourable Friend, the Finance Member's permission to state that 
we will first taken up his Bill to amend the Indian Coinage Act and the 
Indian Paper Currency Act. Motions for other Bills will come later, 
namely : — 

The Bill to amend the Workmen’s Compensation Act. 

The Bill to amend the Usurious Loans Act. 

The Bill to amend the Code of Civil Procedure for a certain pur- 
pose. 

The Bill to amend the Negotiable Instruments Act and the Code 
of Civil Procedure for certain purposes. 

The Bill to amend the Provincial Insolvency Act, for certain pur- 
poses. 

The Bill to amend the Indian Succession Act for a certain pur- 
pose. 

, Most of these Bills have already been introduced. 

With regard to two of them, Mr, Rangachariar asked me for papers - 
and I promised I would give them to him. I have laid on the table ten 
sets of papers, and much regret that I' have no more papers available 
at the moment. Honourable Members will find ten sets of papers -on the 
table, and I have also sent my Honourable friend a spare set. 

Further business on Monday will be : — 

A motion to circulate for opinion the Bill to amend the Indian 
Factories Act, 1911, 
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Tuesday, the 24th, has been allotted for discussion Of non-official 
business. On Wednesday, the 25th, the Government legislative pro- 
gramme already outlined will be resumed, and to it will be added a motion 
to take into consideration the Bar Councils Bill, as reported by a Select 
Committee, and presented yesterday. And probably if I am granted 
leave, as I trust I shall be, to introduce to-morrow a small Bill further 
to amend the Code of Criminal Procedure, that Bill will also be put. 
forward for consideration on Wednesday. The completion of this pro- 
gramme will take Thursday, the 26tli, and Friday, the 27th. At present 
it is not proposed that the Assembly should sit on Saturday, the 28th, 
though it is likely that if we have not disposed of our legislative pro- 
gramme on Friday, I shall have, Sir, to ask your permission to sit on Satur- 
day, much as I dislike Saturday sittings. A sitting of the Council of 
State has been arranged for Saturday, the 2Sth, and it is hoped to send 
all the Bills in time to be laid at that sitting. 

I 

Blr. M. A. Jinnah (Bombay City : Muhammadan Urban) : Sir, in 
connection with the statement of the Leader of the House with r'egard to' 
the business of the House, may I draw his attention to one important 
matter and that is Avith reference , to the Currency and Exchange Bill 
Avhich is proposed to be taken up on the. 23rd. Perhaps the Honourable 
the Leader of the House is not aware that this House has not been dealt 
with very fairly. Not a single Member, as far as 1 understand, is in 
possession of the papers which are called the Appendices. 'They Avere 
published only a feAv days ago. I understand that it has always been the 
custom and practice of this Legislature at least, that the . individual 
Members should" he supplied with all papers in connection Avith any parti- 
cular Bill in time, and as a matter of fact, I think I am speaking correct- 
ly, at least I have not receded all those very voluminous papers. Wc 
AA ; ere told yesterday in answer to a question that Honourable Members 
Avould find those papers in the Library. Noav, is that fair ? It is vfith the 1 
greatest difficulty that you can eA r en- r obtain copies of the Report, and 
I do appeal to the Leader, of -the House to see that Members are supplied 1 
Avith complete sets of papers, so that they may have at least some little' 
time to look at them. s ,■ 

The Honourable Sir' Basil Blackett (Finance Member) : Perhaps L 
may he alloAved to explain the position, as I have already explained to 
several Honourable Members. ’ Only a limited number of copies of the 
evidence and Appendices have arrived from England. There are not 
enough copies to make distribution in the ordinary course. Every single 
copy that Ave could spare has 1 been put into the Library of this House. 
No more have been received. The total number of copies, in the Library 
is, I think, something over 20. I am not qyjte sure of the exact number, 
hut I believe it is 20, 20 copies of each of the five volumes. The report 
itself Avas distributed some time ago, and I believe eAmry Member has 
been in a position to receive a dopy. I think it has been distributed to 
every Member. As regards the Appendices, every copy available is in 
the Libras. There are no more. 

i V 

Sri Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, Avith reference to the statement made by the Honour- - 
able the Home Member regarding the Bills which Avere introduced yesterday,, 
may I beg to enquire Avhat objection’ there is to circulating the papers 
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embodying the opinions of the various Local Governments to Honour- 
able Members of this House 1 It is extremely unfair to members of the 
legal profession to have to examine these papers when they are either 
laid here on the table or placed in the Library of the House, especially 
in view of tits fact that they deal with certain points m which a refer- 
ence to law books becomes necessary. I wish to ask the Honourable 
the Home Member whether he could not make it convenient to circulate 
the opinions, especially on the Bills introduced on the recommendations 
of the Civil Justice Committee’s Report to Honourable Members of -this 
House. 

The Honourable Sir Alexander Muddiman : I sympathise with my 
Honourable friend, and I shall certainly do everything I can to meet 
his wishes. The difficulty in the present ease is that the circulation was 
not directed by the House, and therefore the opinions were not made 
papers to the Bill, in which case they would have been sent to all Honour- 
able Members. 

As I have said, I have laid such papers as I have on the table, and, 
if it is possible, I will endeavour to circulate a complete set to all 
Members. I quite appreciate my Honourable friend’s point, and we 
will do our best to meet it. 

Sir Hari Singh (Jour : I thank the Honourable the Home Member. 
May I also suggest that a precis be drawn up and the precis be circulated 
to all Honourable Members ? 

The Honourable Sir Alexander Muddiman : That, Sir, is going a 
little further and may not be possible. 


RESOLUTION BE REPORT OF THE TAXATION ENQUIRY 

COMMITTEE. 


The Honourable Sir Basil Blackett (Finance Member) : The ♦Resolu- 
tion which I have the honour of moving to-day is in a form which 
represents something of an innovation in our procedure!. It contains no 
recommendation which commits either the Government or this House 
to an acceptance of the Report of the Taxation- Enquiry Committee as a 
whole, or even au acceptance of any of its particular recommendations. 
The object which Government have in mind in bringing forward this 
Resolution is a simple one. They desire to implement their promise that, 
before taking action on any of the recommendations or proposals of the 
Committee, a full opportunity of discussion will be given to this House. 
It is in fulfilment of that promise that this Resolution is moved, and I 
hope Honourable Members will take full advantage of the debate, so 
that in considering taxation questions hereafter the various Governments 
in India, and in particular the Central Government, may have on record, 
besides the Report of the Committee, the considered views of the Members 
of this Assembly with their three years’ experience of work in Delhi and 
Simla before they disperse to woo the suffrages of their constituents and 
make a bid for membership of the next Assembly, or, it may be in some 
cases, to retire and rest on their laurels. Even those who do not come 
back may perhaps find to-day’s study of the vexing subject of taxation 
of value for the purpose of criticising us from their safe retreat. Those 


. *u This Assembly recommends to the Governor General in 
•.to take into consideration the Report of the Indian Taxation 


, Council that he he pleased 
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who come back will no doubt have many other opportunities o£ voicing 
views on detailed proposals in the Report especially at budget times 
when I look forward with assured confidence to being attacked vigorously 
both for acting on and for failing to act on the recommendations of the 
Committee. 

The Government have no intention to-day of announcing decisions, 
provisional or otherwise, on the Report of the Taxation Enquiiy Com- 
mittee as a whole, or even, except incidentally in regard to a few minor 
points, on any of the detailed recommendations of the Committee ; the 
time for doing so has not arrived. It is needless to say that the words 
“ take into consideration ” have no technical meaning in this Resolution 
as they have when applied to the second reading of a Bill. The Report 
itself is not one on which it is ever likely to be possible or desirable 
for the Central Government at any time to announce that they accept or 
that they reject the findings of the Committee as a whole. The Report 
and its accompanying volumes present to us a picture of Indian taxation 
as it exists to-day, tracing the genesis and history of different forms of 
taxation, examining the effects of particular taxes, bringing out the general 
tendencies of recent taxation, criticising here, suggesting there, and in a 
word, providing a general guide to the study of Indian taxation. The 
labours of the Committee will be a mine of information both for the Central 
Government and for the Provincial Governments and their Legislatures, and 
for critics inside and outside the Legislatures, for many years to come, 
whenever proposals are under consideration for increasing, reducing or 
modifying taxation. The Government could not, even if they would, 
announce a definite decision on most of the recommendations and suggestions 
in the Report. They have still to be discussed with the Provincial Gov- 
ernments, and in many cases the decision will rest entirely with those 
Governments and their Councils, and moreover the Government of India 
have promised that before coming to decisions they would give the Assembly 
this opportunity of considering the Report. The time for decision on 
details will be when the Central Government or the Provincial Governments 
bring forward budget proposals regarding taxation. 

The greatest service done for us by the Committee and one for 
which we can all unite in expressing our gratitude irrespective of our views 
on details, is that they have brought together within the compass of an 
easily handled volume the facts in regard to the whole of the taxes now 
levied in India, as well as in regard to land-revenue on which there is and 
always will be some dispute whether it is properly described as a tax or not. 
The work of the Committee enables those who are concerned — and all are 
concerned — in the question of Indian taxation to survey the whole of the 
activities of the Indian tax-gatherer, from the cliowkidari-tax to super-tax, 
from the Thathemada-tax in Burma to occupier’s rates in Sind. Central 
taxation, Provincial taxation, and municipal taxation are all included in 
this survey, and so far as I am aware, this is the first time in the history 
of British India that such a complete survey has been made under Govern- 
ment auspices. The desirability, indeed the necessity, of such a survey 
cannot be questioned and was not questioned even when we had some con- 
siderable discussion in this House as to the scope of the Committee’s 
functions. It was explained then on behalf of the Government that what 
was wanted was a practical examination of the existing system and sug- 
gestions for its improvement, with particular relation to the distribution 
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of tlie burd en between tlie different classes of the community. The Com- 
mittee were not concerned with expenditure, nor are we concerned with 
it to-day 1 . Our object is to examine how and in what directions our 
existing methods of taxation can be improved, given as a starting point 
the necessity of a given scale of governmental expenditure. 


It is human to regard all taxation as robbery. Bach individual 
regards it as a grievance that his money is taken away from him for 
Government purposes. He is confident that he can spend his money 
better for himself than any Government can spend it for him. He may 
recognise in theory that there are certain services which only the Gov- 
ernment can perform on his behalf, and - he may be and often is 
clamorous in his demand that tlie Government should do this or that or 
the other thing, and very critical of the Government for failing to do 
what he demands. Nevertheless, he never gets away from the belief 
that he has a grievance because the Government collects its tax from 


him. When the Government spends money on defence, or law arid 
order, or on sanitation or education, it is doing for the individual a 
service essentially required by him which he could not perform for 
himself in isolation and not even in most cases by voluntary combination 
with others. Even where a service is callable of being performed by 
voluntary combination, it may very often be the case that the Govern- 
ment can do the service both with more efficiencj’ - and at less cost than 
if it were left to individuals in combination. In India especially the 
demand for Government intervention in many directions in which 
in other countries reliance is placed on private initiative is always vocal, 
that is to say, the demand in India for Government expenditure, which 
means Government _ taxation, is particularly insistent. It was, I know, 
one of the hopes of those who were responsible for the introduction of 
the Reforms that a Government acting with a legislature on which there 
was a majority of elected representatives of the people would be better 
placed for the purpose of undertaking social activities, for raisin 0, and 
spending money on beneficent governmental measures of education and 
sanitation and so on, than the Governments of pre-Reform days. To 
some extent these hopes are being realised, and particularly in ’those 
Provinces which have been fortunate enough to secure a reduction of 
their provincial contributions the outlook to-day is hopeful. I mwht. 

?, 0n 'p 01 ' . mslance ' ' vl,at is being done for primary education in Madras 
and the Punjab, and I am confident that the hopes of the reformers will 
tn y realised. It is difficult to exaggerate tlie potential gains 


become t nmt C 1e^ C n? SlanCeS lh -° policy aild machinery of taxation in India 
become matleis oi supreme importance. I do not mean to imnlv tint 

?onti'am forTl e°r b ° lmmediately necessary or desirable 5 on the 
introduced into the MoS 
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carrying further that relief of the burden of the central tax-payer 
already happily begun in the reduction of the salt lax and the abolition 
of the cotton excise duty, not to mention the reduction of railway tariffs, 
all of which have been secured during the lifetime of this Assembly. But ' 
even before tax reduction becomes an active possibility, we want to 
know, and it is our duty to find out, whether adjustments of existing 
taxation may not be possible which will give the Government as much 
revenue as at present in a more economical way, that is, in a way which 
reduces the true cost of the sacrifice which the tax-payer is called on to 
make. And when the opportunity for tax reduction really comes, we 
want to be able to choose the right taxes to reduce and to effect reductions 
in the way most beneficial to the community. The absence of any com- 
plete survey of Indian taxation was severely felt in the days of the last 
Assembly when it was called upon to impose the additional taxation 
which was absolutely essential for India’s solvency. Thanks to the 
Report and the other volumes now before us, we need no longer suffer 
from a similar disability when the time for reversing the process arrives. 

The Report brings out in a striking way the changes which the 
last 10 or 12 years have introduced into the taxation system of India. 
In the year 1913-14. of the total tax revenue (including land revenue) 
of India, 35.42 per cent, came from land revenue ; only 12.99 per cent, 
came from customs, and 3.52 per cent, from taxes on income. Owing to 
the introduction of the Reforms exact comparisons between 1913-14 and 
to-day are a little, difficult, but approximately the figures for 1923-24, • 
the latest year for which accurate data can he given, are : from land 
revenue 20.75 per cent., from customs 24.30 per cent., from taxes on income 
12.30 per cent. 

The war and its aftermath have led to large increases in taxation in 
India as well as in other countries. This is partly the result of war 
indebtedness, partly the outcome of expanding views regarding the 
sphere of governmental expenditure already visible before the war, and 
partly the natural and inevitable reflection of the fall in the purchasing 
power of money. The following figures which were. 1 believe originally 
worked out for the use of the Taxation Enquiry Committee will illustrate 
what has been India’s experience. Taking into account all the tax 
revenue, including land revenue, of the Central and Provincial Govern- 
ments, the incidence of taxation per head rose from Rs. 4 annas 2 in 
1902-03. to Rs. 5 annas 6 in 1913-14. and to Rs. 11-1-0 in 1922-23. The 
distribution of this taxation as between the cultivator and the non-culti- 
vator. on certain assumptions which are necessarily hypothetical and 
which I need not here explain, was as follows : In 1902-03 the cultivator 
paid Rs. 2-10-0 and the non-cultivator Rs. 1-8-0. In 1913-14 the cultivator 
paid Rs. 3-1-0 and the non-cultivator Rs. 2-5-0. In 1922-23 the cultivator 
paid Rs. 4-12-0 and the non-cultivator Rs. 6-5-0. As the index number 
of wholesale prices in Calcutta rose from 100 in 1914 to 180 in 1922,- it 
will he seen that the increase in total taxation per head at the end of 
1922-23 was largely accounted for by the fall in the value of money, and 
it is doubtful whether the real burden on the cultivator was any higher 
in 1922-23 than in 1913-14. 

Since the introduction of the Reforms land revenue has ceased to be 
an important contributory to central revenues. The budget of the 
Central Government, so far as it depends on the proceeds of taxation. 
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is £ecl mainly by customs, taxes on income, and salt. In fhe year 1926- 
27 central taxation is estimated to produce a total revenue of (4A crores, 
of which 62.4 per cent, comes from customs, 23.0 per cent, from income- 
tax and 9.3 per cent, from salt. Owing to tlie urgent necessities of the 
years 1921 and 3 922 the Government of India were driven to make large 
increases in the customs duties and the policy of discriminating protec- 
tion accepted by the first Assembly in 1923 has also tended to increase the 
gro«s yield of customs duties. The proportion which they bear to our 
total revenue is, I think, a matter of some concern, and we shall, I think 
most of us. agree with the Taxation Enquiry Committee that it would be 
preferable if direct taxation contributed a larger share of our total tax 
revenue. To some extent we may hope that this will come about auto- 
matically since the yield from taxes on income is at present abnormally 
low owing- to the worldwide depression of trade in which India has been 
sharing. There are. however, some important suggestions in the Com- 
mittee’s Report for improving the yield from taxes on income. I refer 
particularly to tlie problem of evasion, legal or otherwise, which it will be 
necessary for the Government and the Legislature to examine together 
with a view to a solution at an early date. 


The growth of communications and the spread of irrigation in India, 
the introduction of the Reforms and the allocation of land revenue to 
the Provinces, and above all the separation of tlie Railway Budget from 
the General Budget, have greatly modified the problem of producing a 
Central Budget since the days when a predecessor of mine described 
the Indian Budget as a gamble in rain. The Ways and Means figures 
which include those of the Provincial Governments, are still very much 
dependent on the monsoon. But it is now very much easier tor the 
Government of India at the time of the presentation of their annual 
Budget to feel confident that reasonable reliance can be placed on their 
estimates of revenue taken as a whole. Generally speaking, it is the 
following year and not the year to which tlie Budget relates that will be 
seriously disturbed so far as tlie central Budget is concerned, by a bad 
monsoon. This is a considerable gain, and T think we shall be wise if we 
take thought, in time how best to maintain and improve on the advantages 
thus secured. The item in our revenue which is most dependent on the 
monsoon is Customs, and we must be careful not to re-introduce the 
gamble by relying too much on the proceeds of customs duties. 


I do not propose to deal in detail with any of the recommendations 
of the Committee in regard to Customs. I confess to disappointment in 
finding that they have to some extent gone back on what I regard as 
the wiser views of the Fiscal Commission on the subject of export duties, 
and in particular on the undesirability of using export duties for pro- 
tective purposes. I think also that tiie Committee have tended to lay 
undue stress in regard to customs duties generally on the question of 
incidence and too little stress on the economic effect's of particular duties" 
1 r. 0 question ^ of incidence is of course very important and enters into 
what 1 have been saying in regard to the desirability 0 £ increasing the 
relative importance of direct taxation. But in dealing with duties such 
as the import duty on motor cars, for example, it is not, I think, suffi- 
cient to say that tlie increase in tlie number of ears imported justifies 
the rate of 30 per cent. The Committee themselves 'see this in another 
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passage when they suggest the desirability of considering the duties 
affecting the, users of motor ears as a whole and endeavouring to come to 
some arrangement which will secure, without necessarily reducing the 
■total taxation paid to all the different taxing authorities in India by 
motor car interests, the rapid development of motor transport in India 
with all the benefits that, it would bring to Indian economic, social and 
agricultural welfare. This is a subject which will require and deserves 
the attention both of the Central Government and this Assembly and of 
the Provincial Governments and their Legislatures. 

In view of the shortness of the time at my disposal. I will say nothing 
now in regard to other items of central taxation beyond mentioning 
the fact that in accordance with the Committee’s recommendation we 
have appointed an officer to make an expert examination of the whole 
subject of the production and distribution of salt in India. The oppor- 
tunity which the centralisation of salt administration offers us must be 
.seized in order to secure that' competition between one province and 
another may not interfere with the efficient and economic conduct of 
the business as a whole. The examination by this officer will, in addition, 
prepare the way for considering whether there is a prima facie case, 
as is suggested by the Committee, for approaching the Tariff Board with 
a view to the prof action of Indian salt and the dethronement of imported 
salt from its predominant position in Bengal and Burma. 

A large portion of the Committee’s Report is concerned with ques- 
tions such as land revenue, in regard to which the primary responsibility 
rests on the Provincial Governments and their Legislatures. The exami- 
nation of the Committee’s proposals and views on these subjects must 
be loft mainly- to the Provinces. I shall sav little to-day in regard to 
provincial and municipal taxation, except in so far as il requires mention 
in connection with the subject to which I now pass, namely, the important 
subject of the financial relations between the Centra! and Provincial 
Governments and 1 ho allocation of particular taxes to the one or the 
other. 

In the days' before 1021 India was familiar with what were known 
as the periodical provincial settlements and in some respects the re. He- 
men! which accompanied the introduction of the Reforms represents a 
natural and historical evolution of processes which were in operation 
before 1021. But it has always seemed to me that it has been insufficient- 
ly realm* ,1 that the Reforms moron a complete break with the past and 
the introduction of a revolutionary change in the fiscal relations between 
the Coniral Government and the Provinces. The Reforms once and for 
all changed the position of the Provincial Governments from that of sub- 
ordinate agents of the Central Government carrying out their functions, 
including the functions of raising taxation and spending money, on behalf 
of and under the orders of the Central Government, and made them into 
separate Governments forming constituent parts of an Indian Common- 
wealth whose federal functions were entrusted to a Central Government. 
In a word, the Reforms introduced India to all the problems of federal 
finance. The right solution of these problems is of paramount importance 
if the aspirations of those responsible for the Reforms are to be ful- 
filled and India is to develop along the lines of responsible self-govern- 
ment. The importance of right solutions cannot be overstated. 
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There is an instructive article in the June number of the Bound 
Table in which, attention is drawn to the enormous economic waste result- 
ing from the fact that continental Europe (excluding Russia) with mu 
area of 2,100,000 square miles is divided up into a number of nationalist 
States with independent taxation systems and 26 customs barriers. This 
disunion is contrasted with the United States of America where in an 
area of 2,617,000 square miles there is not a single tariff barrier. India 
with an area of nearly 2,000,000 square miles and a population three times 
that of the United States of America has the immense advantage of being 
for practical purposes a single economic unit with a single customs tariff. 
It is true that the customs tariffs of some of the Indian States detract 
from the completeness of the unity, and ideally there would be consider- 
able gain if these excejitions, together with the provoking interferences 
with commerce imposed by octroi and transit duties where they exist, 
could be done away with. The Taxation Committee lia£ done* a real 
service in drawing attention to the dangers of octroi and transit duties. 
The economic unity of India is au immense asset to her, and in my 
opinion is the essential condition of her political unity and development 
as a nation. It must never be forgotten how easily and quickly mistakes 
in dealing with problems of federal finance and federal taxation might 
threaten this unity. Let me give an example. Under the Meston Settle- 
ment excise duties are allocated to the Provinces and are in all cases 
a transferred subject. It was not loner after 1921 before it was dis- 
covered that tne possibilities of extreme inter-provincial friction were 
linking behind the question whether the excise duty on liquor produced, 
in one iro\ince and consumed in another should accrue to the producin'* 
oi to the consuming 1 royinee. i! has now happily been settled by agree- 
ment between the Provinces that duty .should follow consumption, hut 
obviously m the absence of a right solution inter-provincial friction might 
have led to economic warfare between one Province and another and the 
re-introduction of something not easily distinguishable from customs 
barriers. It would also have led inevitably to the intervention of the 
Government ot India in a transferred subject, which is quite contrary to 
tie intention, ot the Reforms to leave Ministers masters in their own 
house m regard to transferred subjects. There are still some unsolved 
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Interfering iviih the Central Government’s powers in assessing and 
collecting income-iax. You cannot have proper development of self- 
government whether in a Province or in a municipality or in a district 
hoard unless the line of demarcation is clearly drawn and intervention 
by the superior authority rendered unnecessary by clear rules limiting 
tli e powers of subordinate authorities to encroach on the superior autho- 
rity’s sphere of taxation. Equally of course the Central Government 
must take care in framing its taxation proposals not to encroach on the 
powers of the Provincial Governments and local authorities. 

The West on Settlement must not be regarded as cjitsclcm generis with 
the provincial settlements of the pre-Reform period. It was their lineal 
successor, but it was different in kind. It was intended to be definitive, 
and though no doubt it was expected that minor improvements could be 
introduced from time to time as the result of experience gained in working, 
it is important that all should realise that it. is not a provisional settlement 
tn be revised periodically with reference to the growth of revenue and 
expenditure in each Province. If after a given period the requirements 
of eaeli Province are to lie re-assossed with reference to the progress of 
expenditure in the Province, it is obvious that it would not be possible for 
iho Central Government, or indeed for the other Provinces, to disinterest 
themselves in the use to which each Province was putting its powers of 
self-government under the Reforms. Provincial autonomy would be impos- 
sible in sucb conditions. The financial relations between the Central Gov- 
ernment and the Provinces must he settled in a way which leaves each free 
to attend to their own spheres of administration without encroaching on or 
interfering with the other. The Central Government must have assured 
sources of revenue, sufficiently clastic to enable it to deal with the big 
emergencies to which it is subject. The Provincial Governments must have 
their separate sphere oT taxation and must be able and willing to develop 
their own revenues and their own expenditure policies in the interests 
of their own inhabitants, without encroaching on central revenues and with- 
out being encroached on by the Central Government’s tax collectors. 

If we are to approach the question of improving the Meston Settle- 
ment with any reasonable hope of success, wo must begin with the proposi- 
tion that the Most on Settlement is the only possible starting point and 
that our object is to amend it and not to replace it. 

We cannot, for example, propose to take away something from one 
Province and give if to another ; if anything is to he given, it must be 
at the expense of central revenues, and even then care must be taken 
not to favour one Province, more than another. The Government of 
India have come to no conclusions as yet in regard to the proposals of . 
the Taxation Committee for an improvement of the Meston Settlement. 

It is possible, however, to envisage the lines which amendment should 
follow. In the first place, it is, I think, obvious that central revenues 
cannot be called upon to make any new concessions to any of the Pro- 
vinces until we have fulfilled our primary obligation of getting rid of the 
provincial contributions. Until these are extinguished, the original 
settlement will not have come fully into force, and if we start to give 
up something either to an individual Province or to the Provinces as a 
whole before the contributions are extinguished, we shall really bo 
causing one Province to surrender something in favour of another. Our 
starting point therefore is the position which will have been reached 
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when the provincial contributions arc extinguished, and our object is 
not to invent a new settlement but to see whether we can improve on 
the existing one. The next point which I want to stress is that the 
-provincial contributions have very- unhappily obscured the true state 
of the case. The intention of the financial settlement under the Reforms 
was that the Central Government, and the Provincial Governments should 
each have their separate and independent spheres of taxation and should 
henceforward rely on these and cease to haulier after each other s posses- 
sions. There oughl to be no more reason for one of the Provincial Gov- 
ernments to look greedily forward to getting a slice out of what is at 
present central revenue than there is for the Central Government to hope 
for getting extra money out of the provincial tax-payer towards meeting 
central expenditure. But the existence of the provincial contributions 
has led all the Provinces quite naturally to objecting to making fresh 
demands on the provincial tax-payer and throwing the blame lor local 
penury on the Central Government which has not yet remitted the pro- 
vincial contributions. And this had led on to the further consequence 
that quite apart from the provincial contributions, the Provincial Gov- 
ernments and Councils have been living in hopes, not perhaps very 
sanguine but still enough to divert their minds from the development of 
their own powers of taxation, of being able at some future date to raid 
central revenues. The urgent desirability on every ground of ending 
these contributions is a theme on which I need not enlarge. 

Now, the most important of the suggestions of the Taxation Enquiry 
Committee in this connection are perhaps those for adding elasticity to 
provincial finance by giving the Provinces a larger share in the proceeds 
of faxes on income, and for takinir hack non-judicial stamp*- for the 
Central Government. There are many arguments in favour of the latter 
proposal. The allocation of non-judicial stamps to the Provinces under 
the Meston Settlement was decided upon not on merits, but as n balancing 
factor. It has been found necessary lo fix the rates of duty in many 
eases by Central Government legislation in order to prevent variation 
between Province and Province, and considerable difficulties have arisen 
as the result of variations in those duties the rates of which are not 
centrally determined. If the Government of India are successfully to 
pursue their policy of improving the financial, banking and monetary 
machinery of India, a matter which will become specially urgent when 
the Report of the Currency- Commission is considered, it seems almost 
inevitable lhat they should resume the power of determining the rales 
of duty on financial instruments of all kinds and recover freedom to act 
without reference to the narrower interests of provincial finance. The 
Taxation Enquiry Committe'* make various suggestions as to the menus 
of balancing this transfer, but 1 am inclined lo think that the effort 
to find balancing factors by transferring other taxes to or from Provincial 
Governments is a will-o’ihc wisp : some other solution must he found. 

A constant complaint of the Provinces, and in particular of the more 
industrial Provinces is that it is the Government of India through the 
income-tax, and not the Provincial Government, which gets the benefit 
oi most of the improvements in economic prosperity which results from 
provincial expenditure and progressive provincial policies. There can 
be no question of the Central Government's surrendering the taxation 
ot income to the Provinces altogether, and the Central Government must 
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retain tlie monopoly of the right to impose income taxes. But there are 
strong arguments for giving the Provinces a share of the proceeds. The 
arguments for doing so would he still stronger if at any time the some- 
what hesitating pronouncement of the Taxation Enquiry Committee in 
favour of income-tax on agricultural incomes were to become a matter of 
practical politics. The existing arrangement for giving the Provinces 
a share of income-tax has admittedly entirely failed of its purpose. We 
want a new formula for dividing an appropriate share of the proceeds 
of the income-tax among the Provinces, and if reasonable elasticity in 
provincial revenues is to he secured by this means, a considerably larger share 
of income-tax than at present must accrue to the Provinces. The Gov- 
ernment of India have examined various proposals for arriving at such 
a formula based on the personal returns of assessable income in each 
Province. The first step must, he to determine approximately the amount 
out of the proceeds of taxes on income which Central Revenues are 
prepared to surrender. Let us take this figure as about 3 crores. This 
would enable us to give to each Province in place of the existing assign- 
ment under Devolution Pule 15 an assignment at the rate of about 2^ 
pies in the rupee on the personal assessments of the year 1925-26, that 
is. the penultimate year, supposing the new arrangement would come 
into force on 3 si April 1927. Thereafter, each Province's share would 
continue to he that number of pies in the rupee on the personal assess- 
ments year by year, and each Province would he able to look forward to 
receiving a share of income-tax which should normally be an increasing 
one from year to year and which would increase all the faster the more 
progressive the policy of the.' Local Government. So long as agricultural 
incomes do not contribute to income-tax, the index of prosperity afforded 
by income-tax returns must necessarily be a defective one in that it is 
^incomplete. But in the land revenue, except where it is permanently 
settled, the Provinces already have a source of income whose elasticity 
depends on agricultural prosperity-. A formula of the kind proposed 
dependent on income-tax will at any rate help in giving the Provinces 
an interest in the growth of non-agricultural wealth. 

In the ease of most if not all of the Provinces the amount, of revenue 
surrendered in the transfer of non-judicial stamps to the Central Gov- 
ernment will he larger than the additional revenue they will secure by 
getting an increased share of income-tax. The opportunity will of course 
have to be taken to clear up as many as possible of the outstanding 
questions as between central and provincial revenues, and to get rid of 
assignments such as those given to Bombay in respect of customs duty- 
on Government stores or to the Punjab in respect of the surrender of the 
excise duty on liquor consumed in the Delhi area. After taking all these 
into account, it might be found that in order to put each province to 
begin with in the same position as it would have been if no change had 
been made in the Meston Settlement, a fixed assignment from central 
revenues to provincial revenues would be necessary to restore the balance. 
Contributions from provincial revenues to central revenues are objection- 
able on many grounds both in theory and in practice ; some of these 
objections apply to assignments from .central revenues to provincial 
revenues : hut. it seems doubtful whether the jig-saw puzzle can be solved 
in any better way. The objections to an assignment of this sort are 
not insuperable provided it is recognised that the assignment is a fixed 
one and intended to he of more or less indefinite duration, even though 
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it miglit be formally' expressed as open to revision after a period of, 
say, 10 years. 


As I stated at an earlier stage, tlie' Government of India have come 
to no final conclusions, in regard to this important question. What I 
have said is intended merely to form the basis for discussion. A letter 
on these lines has just been despatched to Provincial Governments. 
The .essential thing is, if we are to give reasonable scop© for the develop- 
ment of provincial and local self-government, that a definitive conclusion 
should be arrived at as soon as possible. Amendments to the existing 
settlement cannot be introduced until the provincial contributions are 
extinguished, but I see no reason why we) should be prevented in the 
meanwhile from arriving at an agreement as to what those amendments 
should be with a view to their introduction from the moment when the 
contributions' disappear. Once the revision has taken place, the Pro- 
vinces must realise that for the future they will be expected to stand on 
their own feet and must not look for further subventions direct or in- 
direct from central revenues. The Central Government should rely on 
a few major categories of taxation such as Customs, Income-tax and Salt, 
and are bound to guard jealously their powers of meeting an emergency 
such as a great war and must not limit the elasticity of their sources of 
revenue. _ Some reduction of central taxation as soon as the provincial 
contributions have been cleared away is obviously desirable not only in 
relief of the tax-payer but also in order that there may he a margin 
for an emergency. The Provinces on the other hand must accept the fact 
that their own development is in their own hands. They must recognise 
f he necessity of using to the full their own powers of taxation. There is 
a large field of taxation reserved to them and they will 'find many Of 
die suggestions of the Taxation Committee, sueli for example as their 
pioposals regarding water rates, an excise duty on tobacco, and probate 
duties, of great value. In some eases an enabling Act passed by the 
Central Legislature may be necessary as a preliminary. But it will be 
toi- the Provinces to decide how far it is desirable ’ to explore new 
methods of taxation whether for the purpose of reducing existing taxes 
where they bear heavily on the tax-payer, or with the object of meeting 
nev progressive expenditures. Here too an eventual reduction of central 
axes will help, since the central tax-payer is also the provincial tax- 
•T 1 +i a m be f01 ’ tbe Pro yincial Governments to remedy a serious 
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rejoice to see that flic recent conference on local self-government in 
Bombay set its face against unsound methods of taxation. 

' The economists draw a distinction between taxation for what they 
call burdensome expenditure and taxation for beneficial expenditure. 
In truth, all Government expenditure, if wisely directed, is for the benefit 
of the citizens as a whole, but it is easier to trace direct benefit in cases 
where the result of expenditure is to irrigate new land or to provide a 
town with new drainage or its children with education, or to provide a 
district with roads the building of which improves the yield of agricul- 
tural land and reduces the cost of agricultural produce delivered at the 
consumer's door. Efforts are sometimes made to calculate the average 
national income per head of the population of a country and to argue that 
no more than x per cent, of that average income or of the total income 
as so ascertained should be taken by Government by way of taxation. 
Such statistical comparisons are occasionally of value provided the 
statistics are reasonably accurate, which is seldom possible, but argu- 
ments based on such statistical comparison cannot provide us with 
principles for deciding on taxation policy. In a communist State it is 
to be presumed that the Government takes the whole of the income of the 
people with the idea that it can spend it more wisely than if it left the 
choice of expenditure to the individuals who compose its population. In 
an anarchist State there would presumably be no Government and no 
taxation. Reasonable human thought lias preferred a compromise 
between these extremes, but human nature tends nevertheless to regard 
all taxation as robbery. The science of taxation and the science of gov- 
ernmental expenditure require to he carefully distinguished. In con- 
sidering questions of taxation the object in view is to raise the amount 
01 revenue required at the least possible economic cost to the tax-payer 
of the country. Provided that the taxation system is reasonably scientific, 
the proportion of tlie national income which can be wisely taken in 
taxation depends very largely on the nature of the expenditure to which 
the Government applies the money raised. There must be for every Gov- 
ernment a minimum of absolutely unavoidable expenditure on internal 
and external defence of law and order. But over and above that there is 
a vast amount of optional expenditure which in India includes most of 
“he so-called nation-building services. The amount which must be raised 
in taxation depends therefore on expenditure policy. In considering 
expenditure it is essential to remember that for every rupee of expendi- 
ture a rupee of income must be provided and presumably provided by 
taxation. Whether the expenditure can be wisely incurred or not 
depends on the benefit which may be expected to result to the people 
of the country as a whole as compared with the benefit of some competi- 
tive expenditure or with the benefit of avoiding the extra expenditure 
altogether. For us in India the years that are coming offer immense 
opportunities of social development. While the Central Government in 
the absence of some emergency may hope before long to be able to take 
up the question of reducing taxation, the problem for the Provincial Gov- 
ernments will be not so much whether taxation should be reduced as 
whether its administration can be improved 'and its incidence better 
adjusted, in order that new expenditure may be wisely undertaken as 
soon as means can be made available. t 

Let me then sum up the picture which I see before me of the story of 
taxation in India in the years before us. For the Central Government 
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tlie first task is to complete the process of extinguishing the provincial 
contributions and to make such minor modifications in the Meston Settle- 
ment as, without any serious inroad on the resources of the Central Gov- 
ernment, will add some additional flexibility to those of the Provinces, 
During this period the Central Government can hope to do little in regard ' 
to taxation beyond effecting some minor adjustments here and there and 
taking some steps not so much to increase as to prevent the falling off 
of the yield from direct taxation. Thereafter, the Central Government 
will, T think, direct its policy to reducing the proportion of indirect 
taxation to the whole, with its eye on the one hand on the necessity for 
a margin in the event of an emergency, and on the other hand upon 
the needs of the Provinces which it would try to meet by so adjusting 
the burden which the payment of central taxes imposes^ on the central 
tax-payer as to increase his power in his capacity as provincial tax-payer 
i o contribute to provincial needs. The Provinces meanwhile will have 
the advantage, to start with, of relief from provincial contributions, and, 
perhaps even more, of the fact that with the extinction of those contri- 
butions they will he less subject to the error of looking to encroachment 
on Central Government’s resources as a means of meeting their provincial 
needs. They will turn to their own wide powers of taxation for the 
sinews of their war on disease and ignorance and will he helped in the 
development of their resources by the concurrent progressive reduction 
f f the level of central taxation. The Reformed Constitution has stimu- 
lated the growing interest of the Provincial Governments and Ministers 
in the improvement of their heritage. The .taxation system is one of the 
foundations on which they must build. "With the Taxation Committee’s 
Report as a guide to the study of taxation policy, they will surely build 
the better. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : I 
am suie the House will feel grateful to the 
! ' *" Honourable the Finance Member for the exceed- 

ingly interesting statement which he has made this morning. The 
Honourable Sir Basil Blackett has remarked that the Resolution which 
he Los moved to-day marks an innovation in procedure. Undoubtedly 
the innovation may appear to many to have the advantage of giving us 
an opportunity of expressing our views on the mo it interesting 
euestions which have been dealt with by the Taxation Gc mmittee. The 
Honourable Member himself has glanced at a number of very interest- 
ing problems relating to taxation, central and provincial, and it might 
at first sight appear to he a very valuable opportunity for ns to take 
advantage of and to express our views upon these questions : but though 
at first sight it appears to be a tempting opportunity I am inclined to 
think that it will he very unwise for the Assembly to commit itself 
in any way to any expression of opinion upon the various recommenda- 
tions which have been made by the Taxation Committee. When the 
proposal for the appointment of the Taxation Committee was made. I 
was not enamoured of it. I agreed to it with some reluctance not 
because I thought that it was necessary or that any occasion had arisen 
for such an inquiry, but because I thought that the materials which might 
be collected by the Taxation Enquiry Committee would he of great 
use to us whenever an occasion ai’ose for imposing extra taxation. I 
may say at once that I am not one of those who think thal the 
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progress of iliis country can be achieved without recourse to extra taxa- 
tion. T regard it as an indispensable condition of progress, especially 
along the various lines of activity which we are in the habit of speaking 
as nation-building activities ; but at the same time I think it will be 
very unwise for us to be led away by the appeal of the Finance Member, 
to be influenced by his siren voice into expressing any definite opinion 
upon these various proposals. Before going further T should like to 
associate myself with the tribute which lie lias paid to the members of 
the Taxation Enquiry Committee, for the ability, the industry and the 
thoroughness which they have brought to bear upon Ihe subject and 
for the vast amount of material which they have collected in connection 
with the subject of taxation. T have no doubt that all this material 
and the opinions which the Taxation Committee have expressed will 
he of The greatest possible assistance to us whenever we have to decide 
upon nnv particular form of taxation which may be proposed by the 
Government. 


Xow, Sir. the primary object of this Resolution, as it is put, is to 
request the Governor General in Council to consider the recommenda- 
tions of the Taxation Enquiry Committee. I do not think that the 
Governor General in Council requires any invitation from us to con- 
sider this Report. There arc many th ugs which he considers without 
our invitation and there are many tilings which lie declines to consider 
'■ven upon our invitation. The object as it is put forward in the 
Resolution does not appeal to me. Then coming to the other aspect of 
'.he Resolution, that it is indirectly intended to give us an opportunity 
for an expression of our views, T think in the first place it will be im- 
practicable. In the next place I think it would he premature and un- 
wise for the Assembly to express any opinion upon ihe subject. I 
consider it impracticable i'or tin's reason. The Report covers the whole 
field of taxation in this large country and I sincerely doubt whether it 
will be possible for us in t lie course of a two days’ discussion or even 
a two months-’ discussion to express any really valuable opinions upon 
the whole field of taxation in a country like India. The discussion would 
he largely in the nature of an academic debate. It will be simply beat- 
ing the air. It would be a much more suitable subject for a college 
donating society than for an Assembly like this concerned with serious 
pr.V'tical ’affairs. T consider it premature for this reason, that until we 
know what additional expenditure is meant to be incurred and for what 
purposes, whether the Government have got funds for the objects upon 
which they propose to spend and if they have not got how much they 
wish to raise and by what means — unlil we have some definite statements 
and proposals put forward by the Government, — it will be premature 
for xw to have any discussion in an Assembly like this consisting of 
140 Members even if diminished by the absence of the Swarajist 
blue. I very much doubt whether any discussion of this sort would 
really produce any valuable results. Sir, I consider it also very unwise 
and for this reason. In the first place there are so many proposals for 
taxation. Some of them may appeal to some Members and other's may 
appeal to other Members and there is a great likelihood of mutually 
destructive criticisms. One set of people may criticise one tax, an- 
other set of people may criticise another tax and this vast diversity of 
opinion may perhaps induce the Government to think that this general 
dissatisfaction is -an indication of the soundness of the proposals just as 
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the dissatisfaction of both the parties with ail arbitrator s an aid is some- 
times supposed to constitute evidence of its justice. There are iew 'taxes 
which can be said to be entirely unobjectionable. There are few taxes 
whieh are so objectionable that they can never be proposed even m a 
time of financial crisis. It is difficult for us to . say that aui one tax 
is absolutely unobjectionable or that any one, tax is so objectionable that 
it should never be resorted to. It is after all a question oi eoiupai nth e 
merit or demerit. It is a question of choice of evils. Why should we fore- 
stall the evil day and why should we express our opinion as to the 
relative merits of one measure of taxation or another until wcj are actually 
called upon to determine it 1 Now another reason why I consider it 
unwise is this. If we express any approval of these various proposals 
it will be arming the Government with a very extensive power which 
is only too liable to be abused. It would be giving the Government a 
carte Handle to make any selection they like out of an assortment of 
taxes and whenever they find it necessary to raise additional funds they 
may say : Mr. So and So, expressed his approval of this tax and an- 
other influential gentleman expressed his approval of another tax and 
that they are entitled to rely upon the support which has been given in 
the Assembly. Now one great danger in arming the Executive Govern- 
ment with this extensive power is that they are likely to be tempted into 
all sorts of extravagant proposals for taxation. I for one should very 
much hesitate to offer any such temptation to His Excellency the Com- 
mander-in-Cluef or some other Ministers who may propose to make; a- 
raid upon the financial resources of the Central Government. No doubt we 
know that the Finance Member is always bent upon economy and upon 
resistance to all these various attempts to raid liis resources, but he is 
only one out of a Cabinet of 6 or 7 and he may not always be able 
to resist the demands of the spending Departments. I should therefore 
be very chary of giving any sort of approval, definite; or indefinite, to 
any proposals for taxation in this general way. Let me add one other 
consideration. Let us not forget the position in winch the law has 
placed us. Let us remember that under the provisions of the Statute, 
we non-offieials have no responsibility for any constructive proposals for 
taxai ion. The responsibility rests entirely in the Executive Government 
and we are prohibited by law from making any constructive proposals 
for levying money. Under these circumstances, remembering the limita- 
tions placed upon us by Statute, we need have no fear of any just reproach 
of irresponsibility if we decline to listen to this appeal but leave it to 



. _ _ - express our opinion. 

atatude of every opposition and, if we do not regard ourselves as an 
opposition, the attitude of the- non-offieials under the existing constitu- 
tion of this Assembly must be one of mere criticism, not an attitude 
which should lead them to offer any positive constructive suggestions for 
raising taxes. 

.Sir, I hope none of us will be led away by the appeal of the Finance 
i> nns ei and express any opinion upon the various proposals contained 
« 1 Taxatl0n Committee’s Report. Now let me fortify 

myse y reference to one or two passages in the minutes appended l v 
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tlie Report. Let me first refer to (lie memorandum by Dr. Paranjapye. 
lie says : 

“It would to an inquoper use of Cue work of the Committee to impose any 
particular new tax or to enhaneo an existing one, simply because the result of the 
inquiries shows that it is practicable to do so. without considering the persons by whom,’ 
the manner in which and the purposes for which the money is to be spent. In con- 
sidering this latter point T desire to emphasise the fact that in my opinion Govern- 
ments generally, and irresponsible and partially responsible Governments in particular, 
are apt to pay less regard to economy when their e otters are full, and that there should 
be no addition to the revenues of the country for purposes of expenditure on new 
objects unless those objects have first been approved by the representatives of the 
people. ’ ’ 

Again, my friend Dr. Ilvder and the Maharaja of Burdwan express them- 
selves in this way : 

“ Both the direction of expenditure and the adequacy of the amount have to be 
determined by the people’s representatives. To remove all manner of misunderstanding, 
wc desire to make it perfectly clear that given certain ends our task lias merely been to 
inquire bow the revenue for the attainment of those ends may be raised with the least 
amount of hardship and the least waste ; to indicate in other words the suitability of 
the possible sources of revenue rather than to consider either the desirability of those 
ends or the determination of the amount of revenue necessary for their realisation. 
These are questions for the people themselves and their representatives to consider and 
to determine, not for us the members of a Committee which must concern itself with 
the technical aspects of these questions. ’ ’ 

So. I think. Sir, unless the Government bring forward concrete 
proposals for expenditure and concrete proposals for raising the money 
required by some particular form of taxation, it would be premature for 
us to express any approval or disapproval beforehand and commit ourselves 
in any manner. Jt may perhaps be said that our whole system of taxa- 
tion is unscientific, inequitable and unsatisfactory. We all remember 
that statements to this effect were made in another place on the occasion 
when the proposal for this taxation inquiry was initiated. But I would 
ask, is there any country in the world which has got a thoroughly 
scientific, a thoroughly equitable and thoroughly satisfactory scheme of 
taxation .’ You can always find fault with the system of taxation in 
any and every country in the world, and it is foolish to imagine that it 
would he possible for this country or any other country to wipe out its 
existing system of taxation and substitute an entirely new scheme of 
taxation in its place. We eannot possibly v rite on a clean slate. W e 
must take the existing scheme as it is and build upon it, add to it or 
alter it. We eannot gei away from or completely overhaul the existing 
scheme of taxation and expect to introduce a completely remodelled 
scheme of taxation : nor can we indulge in the hope that any scheme of 
taxation which we may be able to suggest would bel considered thoroughly 
scientific, equitable and satisfactory. I for one would refuse to take 
part in the pastime of discussing any such project for remodelling the 
entire scheme of taxation. We had better leave il to those grave and 
reverend seigniors who sit in the other place which has been complimented 
by the Government ad nnvsram on its superior wisdom. By all means 
let them indulge in that diversion. We have more serious things to attend 
to. I would ask you to commit yourselves to no expressions of opinion 
with regard to any of the recommendations and to wait until the Gov- 
ernment in their wisdom decide to bring forward any particular measure 
of taxation for the purpose of meeting any special expenditure which; 
rliry may e' v " c-;/1 ''” to lie necessary in the interests of the country. 
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Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, I join with my friend Sir Sivaswamy Aiyer in 
congratulating the Honourable the Finance Member and the members 
of the Taxation Enquiry Committee for performing very satisfactorily 
the somewhat limited and odious task which was placed upon them 
of reporting on the equitable method of distribution of taxation in 
ihis country. 

There was one passage. Sir, .in the Honourable the Finance Member’s 
speech, which 1 would like to draw the attention of this House to, and that 
was that this is the first Committee of the kind appointed in this country 
or anywhere else. 

The Honourable Sir Basil Blackett : Not anywhere else. 

Sir Hari Singh. Gour : The first Committee of the kind appointed in 
this country, then, for the purpose of enunciating general principles of 
taxation. 


The Honourable Sir Basil Blackett : If I may be allowed to inter- 
rupt, what I said was *' to make a general survey of the existing taxation 
sysl em ”. 

Sir Hari Singh Gour : To make a general survey of the existing 
taxation system and to formulate their recommendations thereon. This 
House is well aware of the protest made by the Members of this House 
when _ this Commute was formed, and of the limited scope of enquiry 
committed to its charge ; and I, Sir, repeat that protest on behalf of 
the Members on this side of the House. AY it li the limited scope of the 
enquiry and the terms of reference to the Committee it is impossible for 
this side ofi the House to suggest any means of laxation upon the lines of 
the Feso.ution of the Honourable the Finance Member. 

Sir, in my student days I sat at the feet of that great economist 
aias, now no more, Mr. Alfred Marshal, and in one of his 

urinebUp ls ° ne principle taxation, and that is no 

• ,f- e sal< *’ Taxation is nothing but a compulsory contri- 
bution from the subject for tlie upkeep of tlie State, and the best nrin- 

S;S is * be of - rr y whic]i the state «« W out 

the moi-e b T SndV wi pr,nciple lias gone deep into my heart, and 

trut 1 of tlm 1-emarf S 7° n + eC ° n0my the MOr e I feel convinced of the 
Cambridge Un^ersitv w n }1S a * e ?° no \ mc students years ago in the 
we Zitfennnchu J If pnnclpIe be , n 8 ht > whni Principle have 

'F* 1 tetoUZtoSEi M the 

&ent yi ^ 8 stlf Pe br^ 

value of silver Amd also toTfm pu yP 0S e of overcoming the falling 
then pointed out that it was i Smlm !° S ° f the Burmese War. It was 

take, they wanted at that time somctliSV^feO 000 V d ° n0t T‘ 
tax was a subject of criticism hi i I® t 6 For years this 

-and the attention of the Govern niJ Jate Bn P snal Legislative Council, 

Government was drawn to the fact that this 
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tax was unpopular, and. because it was temporary, stops should be taken 
to abolish it. The thou Finance Member quoted a Resolution of the 
Indian National Congress in support of this taxation and justified it on 
the ground that it fell equally upon Europeans as well as Indians. Now, 
Sir. in those days the amount that was received from income-tax was 
about one erove of rupees, and in the last year, and the year before last, 
the income received by the Central Government from that source is 
in the neighbourhood of 23 crorcs of rupees. During the War the Gov- 
ernment of India imposed what is known as Ihe super-tax, and wo were 
hoping that on the conclusion of the War the first thing 
that the Government of India would do would he 1o abolish this tem- 
porary super-tax. What is the result .’ The Taxation Commit- 
tee recommend tbe perpetuation of Ihe evil of the super-tax, and the Honour- 
able the Finance Member regards it as the mainstay of . the Central 
revenues. 

Now. Sir, 1 hold in my hands a little hook called the “ Income-tax ” 
written hv an American Economic Professor, Mr. Scligman, and he 
points out in that honk that of all direct taxes the income-tax is least 
justifiable in a country where the capitalist class is of recent origin. 
In England, as the Honourable tbe Finance Member will admit, the accu- 
mulation of wealth has been going on for nearly 31)0 years. In India 
tlie accumulation of wealth, if it lias begun at all, is only about 20 or 25, 
or 30 years old. and I. therefore, submit lliat whatever justification there 
may lie for a large capitalist country like England with its established 
industries for the perpetuation of an income and super-tax, there is no 
justification for it in this country, and, so far as the super-tax is con- 
cerned. there is no justification whatever. 

Now, 8ir, 1 ask the Honourable the Finance Member tft enlighten 
this House as to the quantum of tax which is wrung out of the middle 
classes in this country, in the shape of income and super-tax. Mr. 
Winston Churchill, speaking the other day in the House of Commons, 
declared that his first effort would he to reduce the income-tax, and, if I 
mistake not, it is less in England to-day than it is in this country, if we 
take the income-tax and super-tax together. Working it out I find that 
the income and super tax amount to as mueli as 48 per cent, of a man’s 
income when it is calculated at the maximum rate. In other words, 
while, the old Pindharas who used to rob Ihe people of Bengal were satis- 
fied with 25 per cent, of their income, ihe Central Legislature wrings out 
of the people, year in and year out, as much as 48 per cent. 

That is only one aspect of the question. Have the Taxation Com- 
mittee dealt with it ? Yes, they have. In what way 1 They recom- 
mend that the super-tax be levied upon incomes above Its. 30,000, and 
they further point out that there should be an increasingly graduated 
rate of income and super lax, ^ind that there should be no distinction 
between earned and unearned income. Now, I consider this a preposter- 
ous proposition. Even in England and the Colony of Australia there is 
a distinction made between earned and unearned income, and in England 
itself income-tax is graduated upon principles which do not obtain 
in Ibis country. A certain deduction is made for the maintenance of 
wife and children, but you make no deduction in this country. I should 
have thought that tbe Finance Member should have commenced by tax- 
ing bachelors twice ns much as married men, and I. should have expected 
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certain reductions made Tor each child of a married man. Hie Taxation 
Committee, who were supposed to have been a scientific body ol men 
appear to have all been bachelors because they have taxed all the married 
men and left the bachelors severely alone. (Laughter. 


Now what is the principle underlying this extremely unequal method 
of taxation ? Nothing whatever. And when we deal with the respective 
merits of the tnxes Honournblc Members will find <d p<t£cs 4 12 <ntu 44*> 
their views crystallized as regards the order of precedence. 

Now, Sir, I defy any Member of this House to tell me what tax h 
more necessary than any other tax. hot me give Ilononi able Members 
half a dozen taxes and 1 have not the slightest doubt tliat if the roics 
are taken every Member will vote differently to the rest of us. There is 
the question of the sail tax which is in the nature of a poll-tax. It is so 
admitted in the Reporl. There is the petrol tax, and the Taxation Com- 
mittee i ecommcnd no reduction of the petrol tax, while the Honourable 
the Finance Member fold us a few minutes ago that the development of 
the motor industry is necessary for the development of the facilities of 
transport ation and the general development of the country, agricultural 
and non agricultural. Tf that he so, T should have expected, Sir. that the 
tax on petrol would he reduced, if not wholly done away with. Then 
it, has been said that the probale duties might be exploited for the pur- 
pose of raising revenue. Sir, it is sufficiently dear to live, but mill you 
make it prohibitive to die ? And that is the proposal which the Taxation 
Committee have solemnly placed before this ITouse. or rather before the 
country, for consideration. There is not one single item in the vast field 
of taxation which is not open, T submit, to argumenl and criticism, ami 
I therefore submit that this House would be well advised in closing this 
book and saying that we are not in a position to give yon any advice as 
to what tax you should levy first and what tax last. If you really wish 
consideration of the question of taxation the first question you have to 
consider is how much money do you want and place each concrete pro- 
posal before this House, and that concrete proposal will be decided on its 
own merits if and when it arises. A generalisation of the character 
which we find in this hook has neither the merit of any a priori justifica- 
tion nor is it supported by the rule of expediency. Take, for instance, 
this case. They say that in t ho order of precedence for the removal of 
taxation they place a reduction of the customs duties first. Then they 
place the removal of the export duty on bides. Now, Sir, the removal 
ol the export duty on hides depends on (lie condition of the hide trade 
for the time being. Arc you prepared to dogmatise generally that this 
must find a second place irrespectively and independently of the condition 
of the trade in hides at that particular moment ? Then they go on in 
say that in the ease of non-judicial stamps a revision of the Schedule 
should he made in relation to documents such as bonds and agreements. 
T do not see how this should have found a third place in the order of 
precedence of taxation. Then they go on to say that the standardiza- 
tion of land revenue will ultimately result in a further reduction of the 
proportion borne by the land revenue to the total taxation Sir this 
entirely depends upon the nature of the land revenue and the crop that 
is produced and the people who are primarily concerned with it. Tt is 
a question whether the permanent settlements in certain provinces 
were well advised and whether the land revenue exacted from iliera is 
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adequate for the purpose* for which the State is justified in taxing land. 
That question 1 submit cannot, be gone into apart from the general ques- 
tion of the principles and policy relating to the fixation of land revenue 
throughout India. And there arc other questions. As my friend Sir 
Sivaswamy Aiyer has pointed out, the field is too vast ; the terms placed 
before this House are. too wide, and there is neither any immediate 
necessity lor the consideration of the general question, nor, indeed, is it 
desirable that this House should prejudge the question and not reserve 
to itself the power to judge and decide it if and when if arises. The 
Honourable the Finance Member lias tickled some Members of this 
House by saying that we have had three years’ experience of the woi'k 
of the Assembly. Well, .Sir, the accumulated wisdom of the three years 
of experience has taught us one lesson, and that lesson is not to precipi- 
tately decide upon this vast and thorny quest ton of taxation at the fag end 
of the Session when we are not in a position to enunciate any general 
principle apart from any concrete proposals which have not been placed 
before us'. On these grounds, Sir, J would ask Honourable Members on 
this side of the House not to commit themselves 1o any proposal, either 
made or adumbrated in the speech of the Honourable the Finance 
Member. 

The Assembly t lien adjourned for Hunch till Twenty Minutes to Three 
of the Clock. 


The Assembly re-assembled sifter Hunch at Twenty Minutes to Three 
of the Clock. Mr. President in Hie Chair. 


Diwan Bahadur T, Rangachariar (Madras City' : Non-Muhammadan 
Urban) : Before the discussion proceeds further, Sir, may 1 move that 
the discussion of the subject be adjourned sine die. In view of the 
remarks which have fallen from my Honourable friend Sir Sivaswamy 
Aiyer and also in view of the importance of the subject, it is very 
desirable that we slum hi have a full House. As it is, the representatives 
of the people, 1 am sorry to say, are absent or mostly absent, and it is 
not right, that we should oiler criticisms on important proposals like 
these, specially 1 in view of the very important pronouncement which the 
Honourable the Finance Member lias made to-daj r . He lias made a 
pronouncement which deserves the deepest and most earnest considera- 
lion on our purl. He lias outlined a policy which he is going to pursue 
which requires our grave consideration. 1 do not think it is right that 
in a thin House like this we should go on with this discussion, and I 
therefore formally move that, the debate be adjourned sine die. 

.Mr. President : Amendment moved : 

“ Thai consideration of this debate be adjourned sine die.” 

Sir Walter Willson (Associated Chambers of Commerce : Nominated 
Non-Official) : Sir, if 1 begin by opposing the amendment of my Honour- 
able friend, Diwan Bahadur Ivangacliariar, will it alTcet my right to speak 
on the main subject ? 

Mr. President : No ; the Honourable Member ean take part in the 
general debate later. 
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Sir Walter Willson : May I then give some reasons why I wish to 
oppose this adjournment ? You will hear me and call me to cider if 
you think it necessary. Sir, I listened this morning to the excellent 
speech so thoughtfully and carefully presented to us by the Ilonoiu aine 
Sir Basil Blackett, and 1 feel that in that speech, when we have it in 
print, we shall have a great deal of matter deserving most earnest and 
careful study, study equalled by that required of the Taxation Enquiry 
Committee’s Report itself. 

I listened also this morning to ihe remarks which fell from my dis- 
tinguished friend Sir Sivaswamy Aiycr, and if he were here 1 should 
like to say how disappointed I was in the attitude that he adopted, 
because he has upon so many occasions given us such valuable help 
in the discussion of subjects before the House. It seems to me that 
there is this point too, the great desirability of having a party in this 
House who are prepared, when the Government hold out to us, as they 
have done on this occasion, an opportunity of giving them some sort of a 
lead before they have made up their own minds and are committed to 
a policy, gladly to accept that opportunity. 

In view of the sense of the House as I understand it to be, I shall 
not presume to take up so much time as I had intended in going over 
certain paragraphs of the Taxation Enquiry Committee’s Report, hut 
1 do think I should not be doing justice to my constituents if I did 
not take this opportunity of levelling one or tivo attacks at the Taxation 
Enquiry Committee’s Report in order that 

Mr. President : 1 must ask the Honourable Member to reserve his 
observations on the general question for a later stage. The debate is now 
confined to the motion of Diwan Bahadur Rangaeliariar for adjournment. 

Sir Walter Willson : I bow to your ruling and in that case I will 
only formally move the rejection of my Honourable friend Mr. llanga- 
chariar’s motion. 

Mr. K. C. Roy (Bengal : Nominated Non-Official) : Sir, I rise to 
support Diwan Bahadur Rangaeliariar ’s motion for adjournment. After 
I had heard the notable pronouncement made by the Finance Member 
the obvious conclusion I came to was that the speech must he printed, 
circulated widely aud discussed privately before we are asked to give a 
verdict on the pronouncement. Although Sir Basil Blackett has dis- 
claimed from the very beginning any intention of giving any tentative 
conclusions of the Government of India, he had foreshadowed a system 
of federal finance which he has so much at heart. Under the circum- 
stances the only obvious course left open to us is to ask for an adjourn- 
ment, which I hope, Sir, the House will accept and you will grant. 

The Honourable Sir Basil Blackett ; Sir, I should like to make the 
position of Government clear m regard to this suggestion. It is not 
an infrequent charge against the Government that they come to their 
conclusions first and consult the House afterwards. We have tried 
on this occasion another method of progression. It does not seem to 
progress. We are now asked that' the present discussion he adjourned 
nine clic , presumably with the idea that, not exactly this discussion but 
some similar debate will take place at a later stage on the Taxa- 
uon Enquiry Committee’s Report. The position of the Government is 
that they promised very definitely that they would give a full oppor- 
tunity of discussion of this subject before formulating any conclusions. 
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It is always difficult to discuss a motion which does not formulate con- 
clusions. There is always a difficulty in this House unless the Govern- 
ment are prepared to express definitely the views which they have 
formed, at any rate tentatively, in regard to any subject under discus- 
sion. The debate otherwise is in danger of becoming what my Honour- 
able friend Sir Sivaswaniy Aiyer called a mere debating society dis- 
cussion. The Government have no desire to force the House to discuss 
this subject if it does not wish to do so either now or at any other time. 

I expressed the view in my speech that it was not possible on a Report 
of this sort to come to a final conclusion accepting the whole of the 
Report or to draft a Resolution really covering the whole of the Report 
ancl saying that you either accept it or reject it or take a certain view 
in regard to it. I described the Report as a guide to the study of taxa- 
tion in India and it is a little difficult to make a Resolution recommend- 
ing something out of a guide to a study. But I understand the posi- 
tion to be that what Members who have spoken on this question of ad- 
journment and others who have spoken to me before on the same 
subject would like would be that the discussion should terminate uoav 
and either at the next Session or in the course of 1927 some opportunity 
should be given at which a Resolution on the subject of the Taxation 
Enquiry Committee’s Report containing some expression of policy to 
which the House might be inclined to commit itself should be brought 
forward. 1 venture to doubt whether anybody woidd be successful in 
framing a satisfactory Resolution of that sort. Nevertheless I am quite 
prepared on behalf of the Government, if the discussion terminates now 
or even if it does not, to consider whether in the course of the year 
1927 opportunity cannot be given for the discussion of some Resolution 
of the kind 1 have suggested if it has considerable support in the House 
and it is the desire of a considerable number of Members that such a 
Resolution should be discussed. If as I gather, there is some difference 
of opinion as to whether the debate should go on to-day, 1 may say that 
I shall be happy to 1 hear ‘something more on the subject of taxation in 
which I am always interested ; but so far as that is concerned the 
Government will not vote against the motion for adjournment if it is 
taken to a division. They will be prepared to leave that to the House. 

Mr. M. o A. Jinnah (Bombay City: Muhammadan Urban): Sir, I 
should like to state my views on the question of the adjournment motion. 
It seems to me, Sir, that although this Committee was appointed against 
the considered and definite decision of this House, the fact remains 
that this Committee has been appointed and what is more this Committee 
has cost, as I see from the Report, something like Rs. 4,47,000 exclusive* of 
the printing charges, and so on. It is perfectly true that Sir Basil Blackett, 
in order to conciliate the nouse, which was from the very outset definitely 
opposed to the appointment of this Committee, promised that no action 
would be taken upon the recommendations of the Committee without giving 
an opportunity to this House to express its views first. Having given that 
promise he naturally has devised a somewhat novel and un- 
usual procedure. You, Sir. have admitted this Resolution, and that is that 
this Assembly recommends to tlie Governor General in Council to take tlie 
Report into consideration. I do riot know wliat it means. I suppose it is 
one method which he thought would eriable him to comply with the 
assurance he had given to the House, and he persuaded you, Sir, to admit 
it in the form of a Resolution. But I appreciate the intention behind it 
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and that is to fulfil a promise and give some sort of opportunity to this 
House. I do not know what your ruling will be, but, as I understand it, 
no definite amendment can, I think, possibly be moved having regard to 
the form of this Resolution. Therefore, we are reduced to this position, 
that each individual Member can air his views according to what is a 
favourite theme of his own ; and we had an example of that when my 
Honourable friend, Sir Hari Singh Gour, spoke. Now, is that going to be of 
any use whatever to the Government in arriving at their own decision as con- 
veying the sense of this House ? Each Member would naturally support 
his own favourite theme with regard to taxation, and, therefore, it seems to 
me that the debate or discussion would be absolutely barren, and I en- 
tirely agree with Sir Sivaswamy Aiyer that it will be nothing but an aca- 
demic debate like that in which college students indulge. Is that a posi- 
tion to which this House is to he reduced — with the best of intentions on 
die part of Government to give us an opportunity i If the opportunity 
is going to be given to this House, if the sense of this House is going to be 
ascertained and if this House is going to come to a decision which .will bo of 
considerable importance and must necessarily influence the Government, 
there is only one way of getting the decision of the House, and that is by 
taking its vote. That cannot be done. Therefore I suggested, and I 
suggest it again, to the Government, to follow this course, namely, that 
v e need not take up any more time on the present Resolution before the 
House. I am fully alive to the fact that the Assembly will stand dissolved 
at the end of this Session. I am fully alive to the fact that tiiis Resolution, 
thecelore, will lapse automatically, unless the Government can give us a 
definite assurance — and I want that definite assurance to be given — that 
some day will be given to us in the next Session without prejudice, if I may 
use that expression, either to the Finance Minister or Ibis side of the House, 
as to the budget proposals that lie may formulate. I do not agree that the 
House should not endeavour to come to some decision on the question of 
policy. Now for that purpose I would refer to the terms of reference. The 
terms of reference were to examine the manner in which the burden of 
taxation is distributed at present between the different classes of the popu- 
lation, and, secondly, to consider whether the whole scheme of taxation, 
central, provincial and local is equitable and in accordance w"th economic 
principles and if not in what respects it is defective. Now, it was suggested 
by one Honourable Member — what is the good of discussing this now ? 
Another Honourable Member said that we should not discuss these abstract 
propositions but that we must only’- deal with concrete proposals which, the 
Government actually bring before this House for practical purposes as 
they arise. I beg to differ with great respect from those views. I submit 
that we know perfectly well what are the classes of people who are taxed 
at the present moment. We know 7 achat are the taxes which are imposed 
upon the people and the system of this country; we know 7 that definitely. 
We can express _ uur opinion having regard to those fuels ; we can express 
our opinion particularly on this question referred to in the second part, 
namely, to consider whether the whole scheme of taxation, central, pro- 
vincial and local is equitable and in accordance with economic principles 
and, if not, in what respects it is defective. I think, Sir, it is the duty of 
this House, having all the materials before them, to come io a conclusion if 
they can. ^ I do not agree with Sir Basil Blackett when he said that the 
House wilt not be' able to come to any such decision on a question of policy. 
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ff the Taxation Committee has after elaborate consideration of the materials 
and the evidence placed before them made certain recommendations on 
those principles, singly this House ought to he able to come to some decision 
and o-ivc a clear and definite indication to the Government as 1o the policy 
and principles in the formulation of their future budgets. Therefore, I 
hope that the Honourable the Finance Member will not only give us an 
assurance that, a day will be given in Ihe nexl Assembly but that a day will 
be o-iven for the purpose of enabling the Members of the House, or a parti- 
cular «roup or party, to send in a definite Resolution enunciating a definite 
poliey^or principle relating to the terms of reference and then discuss them 
and '^et the decision of this House having regard to Ihe recommendations 
of the Committee. 

"Pandit Mad an Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non- Muhammadan Rural) : Sir, I agree with a great deal of wind my 
Honourable friend Mr. Jinnnh has just said. But I differ from him in 
one matter. I do not think it would bo an advantage to have a day set 
apart for the discussion of the question of policy to which he has referred. 

T think I ho regular procedure which has been followed on all such occasions 
when Commissions and Committees have submitted their reports should 
be followed. There was the Lee Commission ; there were other Com- 
missions. Either the Government or Members of tills House may bring 
forward particular motions, and, when those motions are broughl forward, 
they are definite proposals round which the discussion can proceed. 
At present, if we agree to the suggestion of my friend Mr. Jinnah and 
have a day set apart, 1 fear there will he a feeling in the country that 
some J'resli taxation is going to he imposed upon the people. (An Honour- 
able Member : “ No, no.”) T wish that we should guard against that 
feeling. To have a day sdt apart for a discussion of even the second term 
of reference to which my friend Mr. Jinnah referred will, 1 submit, be 
an irregular and 'unusual procedure. If the Government think that out 
of the 19B recommendations which have been put forward by the Com- 
mittee there are some which, after having deliberated upon them, they wish 
to put before the Assembly, we shall welcome a discussion of those pro- 
posals. "We shall study them ; we shall know what to say about them. 
But if it is to be merely a rambling discussion of policy, T submit that 
would he an unnecessary waste of the time of the House. I submit, Sir, 
that there is always a danger that, when a man needs no particular treat- 
ment. and yet submits himself to a course of treat merit merely for the 
purpose of improving his health, lie will find himself on the wrong side 
of the account by that process. There are many problems which require 
an examination in this country. We are not, I am sure, prepared to 
undertake a reconsideration of every branch of the administration with 
Ihe object of improving it. There must be definite, clear proposals, and 
nobody is in a better position to bring forward such proposals than the 
Finance Department, of the Government of India. I, therefore, submit 
that, while we fully appreciate the desire of the Honourable the Finance 
Member to give us an opportunity to discuss the Report generally, we feel 
also that this is not the right way of discussing the matter. lie has not 
only given us the opportunity to discuss the Report, but he has also treated 
us to a very lucid discourse which was a review of the recommendations 
of the Taxation Enquiry Committee 

Mr. K. 0. Roy : It was certainly not a review. It was a new scheme 
altogether, 

* Speech not. corrected by tbc Honourable Member, " 
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Mr. N. M. Joshi (Nominated : Labour Interests) : It was a lecture to 
college students. 

Pandit Madan Mohan Malaviya : I am sorry, Sir, but I beg to differ 
from my Honourable friends. Whether it was a review or a discourse is 
a matter of opinion. I am inclined to think that a reviewer is not bound 
to deal with eveiy proposition in the subject reviewed, lie is at liberty 
to take some points and to lay stress upon them according to his own 
judgment, and I spoke of it as a review in that sense. Whatever it was, 
we have listened to that discourse, and we are grateful to the Honourable 
the Finance Member for it, but beyond that I submit the matter should 
be dropped here. I would beg to suggest, however, that the Honourable 
tlie Finance Member should withdraw the Resolution, because if he does 
not withdraw it 

Mr. President : The Honourable Member will understand that tlie 
adjournment of tlie debate awe die was moved by Diwan Bahadur Ranga- 
chariar, and the debate is restricted to that motion. 

Pandit Madan Mohan, Malaviya : 1 am sorry, Sir. Then, Sir, I 
support that motion, and T hope that the proposal will commend itself to 
the Honourable the Finance Member. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
only propose to intervene in this debate on a very narrow issue. It 
1ms been to me, I may say, a debate of great intei’est, for it 1ms occasion- 
ally been my misfortune to bring forward Resolutions dealing with 
Commissions, and much that has fallen co-day is very instructive to me 
for my future guidance. Tlie Report was issued to the House in Febru- 
ary 1926, I believe. So the House has had plenty of time to consider it. 
I. understand that my Honourable friend the Finance Member’s Resolu- 
tion was brought forward wiili the object of eliciting from tlie House 
something in the nature of tin* enunciation of a taxation policy, if any 
group or individual had one. It cannot be said that no opportunity 
was given for such amendments to liave been moved as would have allow- 
ed that to be enunciated. I do not agree with my friend Mr. Jinnah that 
no amendment could have been brought forward to the Resolution put 
forward by my Honourable friend 

T ,. ^- r - A. Jinnah : I did not say that. Sir. What I said was that 
i cud not know whether they would be admissible. 

The Honourable Sir Alexander Muddiman : If I know Mr. Jinnah, 
he would have been ready enough to have tried if he had been keen. 

Mr. M. A. Jinnah : I might have failed, as I have before 

The Honourable Sir Alexander Muddiman : The question before tlie 
House is whether this debate should be adjourned. But it is complicat- 
ed with certain other matters on which T must say a word or two, and 

Vj ttw question -whether Government should accept my Honourable 
mend s suggestion and promise to give a future date and bring forward 
a definite Resolution. That was not at all what my Honourable friend tlie 
Imanee Member offered. 

Mr. M. A. Jinnah : I did not say the Government should bring 
forward Resolutions. I said tlie Government, should set. apart a day in 
order to enable the Members of this House to bring forward definite 
Resolutions which can be discussed and voted upon. 
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The Honourable Sir Alexander Muddiman : Thai, of course, is a 
very broad proposition to which I could not possibly agree in those terms. 
What my Honourable friend the Finance Member did offer to the House, 
as I understood him. was that, if there was a considerable body of Mem- 
bers in the House who wished to bring forward a Resolution which com- 
manded a considerable amount of support, he would use his best endeav- 
ours to enable a date to be obtained for that purpose. To that iliave 
no objection, but I must point out to the House that they have been 
offered to-day a general opportunity for discussion that cannot be offer- 
ed again. This must be quite definitely staled. There has been an 
opportunity for a hare hunt, but there have been no hunters. The oppor- 
tunity cannot be given again. I do not in the least desire to detract 


from what my Honourable friend the Finance Member has offered in the 
name of Government, but it must be clearly understood what it is. We 
are not again throwing the Report open 'to a general discussion. We 
have done that, and that is finished. Honourable Members in the House 
who perhaps do noi belong to a group have their opportunities of bring- 
ing forward Resolutions according to the ordinary miles, and all we 
stand committed to is this, that if there is a group' in the House which 
desires- to bring forward a definite Resolution dealing with matters aris- 
ing out of this Report, and there is a general feeling thal the House at 


colleague leaves it to the House. 


.. M 1 - Kama Aiyaagar (Madura and Ramnad cum Tinnevellv • 

A oil -a fu 1 a nun a da n Rural) : Sir. after what lias been said bv the Honour- 
i , lllo „ Uomc : Member . on the matter. I would ask my' friend Diwan 
Lakadur Rangachariar to withdraw the motion for adjournment, and 1 shall 
place my news before the House in a very few words. The question is 
whether we should not have an opportunity to express ourselves on the lucid 
statement made Hus morning by the Honourable the Finance Member. He 

whtihT 11 T n m °i Sl a , k p v t0 the wilolc of tlie Taxation Committee s Report 
Minch has been placed before us. I take it that what the Honourable 1 the 
ome Member said comes to this that no further opportunity will be 
given to discuss this matter unless a certain body of persons on this side 

Member o^hv ^ comsidered sufficiently large by the Honourable the Home 
lemhei or by the Honourable the Finance Member, brings forward a com 
b ned Resolution for discussion. If that is the position taken f submit 

' Hs mv%n U n d n0t cMllC -° oursclves int0 thc belief that that would Mve 
M ' ‘ 1 1 J ci opportunity or even a bare chance of an opportunity of 

; wll at v >' e think might be done upon the Report. J think * the 

pioper thing for the Government to do in a matter like tide ic • 
opportunity to the House to discuss any definite proposals that mio^t 
emanate from the Government. If that is not the view of fit r t! 8 1 

I do not know if the House would be well advised nit to tak m 
- of this opportunity to express ourselves on the several cmestin't th\f 6 
een raised. What I understood the Honourable the Fin anon tg i Ja y° 
Rv was that he would take the opportunity of consider t M f^ hcr *> 
tmn and placing it before the House foi discussioS and tLt ? 0S1 ' 

ook his proposal to mean. I think, however tS t 5*1 

tak i: ° 

Speech not corrected by the Honourable Member. — 
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Mr. K. 0. Weogy (Dacca- Division : Non-Muhammadan Rural) : Sir, 
X think the statement that has just been made by the Honourable the Home 
-Member ought to satisfy this House. What ay as wgnled by my Leader, ■ 
Mr. Jinnah, Avas that q sort of assurance should be given that in the next 
Session an opportunity Avould be afforded to this House 10 discuss any de- 
finite, matter which might be brought forward by any definfie group of 
non-official Members. We are either in a position to formulate a definite 
proposition on this Report or Ave are not. If avg are. then the Honourable 
the Home Member says *. “ Intimate that fact to me.” If Ave intimate 
that fact to him. then Ave ought to be in a position to state aiscMvliether there 
is a general desire on the part of the non-official Members of the House to 
have a discussion on that proposition. Unless there is such a general de- 
sire, it is no use having a discussion at all. Therefore, 1 think the con- 
ditions Avhich the Honourable the Home Member has laid down are not 
onerous at all. if there is a genuine attempt on the part of any group on 
this side of the House to have a serious discussion on the Report. 

I do not understand my Honourable friend Mr. Rama Aiyangar when 
he says that Government should bring forward their definite conclusions 
on this report. That is not. the suggestion Avliieh Avas just now made by my 
Honourable Leader, and I think my Honourable friend Avas Avrong when he 
thought that Mr. Rangachariar’s motion for adjournment had not the sup- 
port of this side of the House. 

Tke Rev. Dr. E. M. Macphail (Madras: European) : Sir, 1 simply Avish 
to submit that the procedure avg have been following is perhaps not so 
irregular as it seems to be to some Honourable Members. [ Avas a Mem- 
ber of the House last Session and 1 remember being present at the general 
discussion upon the Budget and I think also upon the Railway Budget, and 
on those occasions Honourable Members had the opportunity of getting up 
and talking, if I may say so, at large. They Avere able to give their views 
upon the different points they Avere interested in even though there Avere 
no definite proposals placed before them. As 1 under -.land it. what has been 
done now is simply that the Honourable the Finance Member has gh'en us 
oil here an opr ort unity of doing what lias already been described as airing 
our pet views upon the subject of taxation. Keen my Honourable friend. 
Sir Hari Singh Gour, while deprecating doing so, took the opportunity of 
putting forward some of the vieAvs which lie held. 

My Avhole feeling with regard to Avhat has been said by Honourable 
Members in opposition to discussing the matter until Government - make 
proposals is that they rather remind me of a candidate who was being 
examined in a viva voce examination. When the examiner asked him what 
his A'ieAvs Avero upon a particular point, he said : “ Sir, will you kindly 
state what vonr views are and I will tell you Avhetlier I agree with you or 
not-.’' Xow, I can quite understand that Honourable Members do not 
Avant to give themselves away. They do not Avani to tell Government what 
they really wish. What they want to do rather is to haA'o the opportunity 
of criticising what the GoA’ernment say. And consequently upon the pre- 
sent occasion, when avg are A'oting upon this subject of adjourning the dis- 
cussion, we should understand quite clearly that if we xurn down this oppor- 
tunity we shall not hav 7 e another. 

Bfr. President': The original Resolution Avas : 

" That this Assembly recommends to the Governor General in Council that he be 
mitt^e ” 0 f ‘ 0lls ’ f Fratiofi the Report of the Indian Taxation Enquiry Com- 
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Since vlneh i lie following amendment lias beqn moved: 

“ That the further consideration o£ this Resolution 1)0 adjourned sine die.” 

The tjiiediuij I have to put is that that amendment be made. 

The motion ivas adopted. 

The Assembly then adjourned till Eleven ol the Clock on Friday, the 
20th August, ,1926. 





Copies of the Debates of the Legislative Assembly and of the Council' 
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LEGISLATIVE ASSEMBLY. 

Friday, 30ih August, 1936. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Air. President in the Chair. 

QUESTIONS AND ANSWERS. 

Number or AIcsmms in the Indian Telegraph: Department. 

13S. ' :: Khan Bahadur W. M. Hussanally : (a) Will Government be 
pleased to state the number of Muslims in the Indian Telegraph Depart- 
ment in or among : 

1. Telegraph Engineering, Superior Service, namely, Directors, Divi- 

sional Engineers, etc., ' 

2. Assistant Engineers, Telegraphs, 

3. Deputy Assistant Engineers, Telegraphs, 

-1. Engineering Supervisors, Telegraphs, 

5. Assistant Engineers, Telephones, 

6. Deputy Assistant Engineers, Telephones, 

7. Engineering Supervisors, Telephones, 

S. Assistant Electricians, 

9. Deputy Assistant Electricians. 

10. Electrical Supervisors, 

and in the Traffic Branch of the Department, namely : 

(t) Superior Traffic Branch, 1st Division, 

Superior Traffic Branch, 2nd ’Division, 

(ii) Deputy Superintendents, Telegraph, 

(Hi) Telegraph Masters. 

( iv ) Telegraphists ? 

(b) How are appointments in the above Engineering and Traffic 
Branches made ? If by direct recruitment, do Government propose 
to enlist as many Muslims as possible, so that this community may be re- 
presented therein ; and if it is by promotion from among deserving Tele- 
graphists, what steps have Government taken to promote deserving Muslims 
to the several grades of the Engineering and Traffic branches ? 

(c) If the number of Muslims amongst Telegraphists is poor, do 
Government propose to issue orders forthwith to encourage the recruit- 
ment of Muslims as Telegraphists 1 

( lf)l 1 


A 
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The Honourable Sir Bhupendra Nath Mitra : The position as regards-, 
the employment of Muslims in the Telegraph Department is as follows r 


Engineering Branch. 
Superior Engineering Establishment . 
Assistant Engineers, General . 

Deputy Assistant Engineers General 
Engineering Supervisors 
Assistant Engineers, Telephones 
Deputy Assistant Engineers, Telephones 
Engineering Supervisors, Telephones 
Assistant Electricians 
Deputy Assistant Electricians . 
Electrical Supervisors 


Nil 

Nil 

One 

Eight 

Nil 

Nil 

Two 

Nil 

Nil 

One 


Traffic Branch. 

Superior Traffic Branch, 1st and 2nd Division 
Deputy Superintendents .... 
Telegraph Masters ..... 
Telegraphists ...... 


Nil 
Nil 
. Three 
. Ninety-six. 


(1) Recruitment to the Superior Engineering Branch in India is made 
partly from the Indian Engineering Colleges and partly by promotion 
of selected subordinates from the grades of Assistant and Deputy Assist- 
ant Engineers in the General. Telephone and Electrical Branches. Ap- 
pointments in the grades of Assistant Engineers are made from the grades 
of Deputy Assistant Engineers of the respective Branches. Tlie latter are 
selected from the cadre of Engineering Supervisors, who are recruited from 
the Signalling Establishment. 


In the Traffic Branch promotions to the Superior Establishment. First 
and Second Division, are made fi'om the ranks of selected Deputy Super- 
intendents and Telegraph Masters in accordance with seniority. There 
is no direct recruitment to this Branch of Ihe Service. Promotions to the 
Deputy Superintendents’ grade are made from Telegraph Masters who are 
recommended for further advancement in the Department. Appointments 
to Telegraph Masters’ grade are made from the ranks of Telegraphists who 
have passed the required test for promotion. 


(V) As regards recruitment to the Telegraphist s’ grade the attention 
of the Honourable Member is drawn to part (<*) of the answer given by me 
on the 12th March, 1925, to Question No. 242 by Mr. S. Sadiq Ilassan. 


Grant op Compensatory Allowances to Employees op the Great Indian 
Peninsula Railway stationed at Bombay, Poona, Sholatur, etc. 

, 139. : ' : Dr. K. G-. Lohokare : 1. Will Government be pleased to say : 

(a) if they have been following Ihe principle of providing some 
compensation or house rent allowance to their officers and' 
other employees in addition to their usual scale of pay for 
service at particularly dear places and large towns ;■ 
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(b ) if the superior service officers and other employees of Railways 

in India are shown any such consideration for dearness of 
living or house rent, and if so, what Railways make such 
provision and for what services ; and 

(c) if Railways managed by Government generally follow the 

practice where Local Governments have adopted it and if the 
Railways managed by Companies follow this too ? 

2. Will Government be pleased to say if — 

(a) the Great Indian Peninsula Railway have been making any such 
provision for their officers and other employees, and if so, 
for what class of officers and employees and at what places ? 

(5) the Great Indian Peninsula Railway employees at Poona, 
Bombay, Sholapur and other places where Local Government 
employees get such compensation, are in receipt of any such 
compensation or house rent, particularly those who are in 
receipt of the general scales of pay, and if not, what are the 
considerations for such treatment ? 

Mr. A. A. L. Parsons : 1 (a), ( b ) and (c). The general principle 
followed by Government and the Companies Working State Railways is 
that compensatory or house-rent allowances are given to officers and other 
employees for service at particular stations where such are considered 
necessary. The special conditions at each station and the suitability of the 
existing rates of pay are taken into consideration in determining whether 
any allowances should be given and tbe rates at which they should be 
fixed. 

Particulars of the allowances paid by each Railway will be found in 
the establishment rolls and working estimates of Railways, copies of which 
are in the library. 

2. (a) and ( h ). The information asked for by the Honourable Member 
is being obtained and will be supplied to him. 

Hours of Work of Employees tn the Transport and Commercial De- 
partments or the Great Indian Peninsula Railway and the Madras 

and Southern Mahratta Railway. 

140. c Dr. H. G. Lohokarc : url Will Government be pleased to state 
if it is a fact that on the Railways in India and particularly the Great 
Indian Peninsula Railway and the Madras and Southern Maharatta 
Railway employees serving at the roadside as well as at large stations in 
the Transport and Commercial Departments have to work more than 8 
hours per day, including Sundays too, without any overtime allow- 
ance ? 

(&) If so, have Government any machinery for checking that the above 
Railways are not immune from the general principles of labour legislation 
as to the hours of work of their paid employees ? 

Mr. -A. A. L. Parsons : (a) and (5). On State Railways (including 
the Great Indian Peninsula and East Indian Railways) the working hours 
of all staff other than those employed in connection with the working of 
trains are limited to 60 hours per week. The same practice is observed on 
nearly all Companies Railwavs including the Madras and Southern 

A2 
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Mahratta Railway. The question of granting allowances for Sunday 
work is still under the consideration of the Government of India. 

Production trienkiat.lv of Physical Fitness Certificates by Employees 
. of the Great Indian Peninsula Railway. ' > 

141. *Dr. K. G. Lohokare : (a) Will Government be pleased to say 
if it is a fact that the Great Indian Peninsula Railway require physical 
fitness certificates from their employees every three years ? 

(6) What are the Departments of the Railway to which this physical 
fitness 1 rule is applicable ? 

(c) What is the percentage of the number of the total strength of 
each Department invalided out of service every year as a result of such 
repeated examinations ? 

(d) Are the leave rules on the Great Indian Peninsula Railway the 
same as on other State Railways ? If not, what are the reasons leading 
to this differential treatment ? 

Mr. A. A. L. Parsons : (a) and ( d ). I have examined the rules in 
force on the Great Indian Peninsula Railway. Employees are divided 
into three classes — (1) staff engaged on duties which are actively connected 
with the movement and control of trains or with the safety of persons 
travelling in those trains, (2) staff engaged on duties where the individual 
employee’s own safety is concerned, and (3) others. 

The rules require that classes (1) and (2) should be re-examined at 
the expiry of every three years of service for visual acuity, colour percep- 
tion and hearing. It is further stipulated that men in class (3 ) must 
undergo this re-examination annually after attaining the age of 45. These 
rules, it will he observed, have been introduced in the interests of the safety 
of the public and of the employees themselves. 

(c) Government have no information. 

(cZ) All staff employed on the Great Indian Peninsula Railway before 
the Railway was transferred to State-management are still subject to the 
old leave rales of the Company. 

Dr. K. G. Lohokare : May I know if the persons thus invalided are 
provided for in any other department of the same Railway ? 

Mr. A. A. L. Parsons : I am afraid I do not know. I imagine mostly 
not, for probably if there were appointments vacant in another depart- 
ment, the kind of duties would not be those which the employee could 
perform. 

Dr. K. G. Lohokare : But where a man can be transferred from one 
kind of work to another is there any provision that such adjustment should 
be made ? 

Mr. A. A. L. Parsons. : I am sure the Agent would certainly do. so in 
such a ease. , 

Alleged Frequent Dismissals of their Employees by the Great Indian 

Peninsula Railway. 

142. ^Dr. K-. G. Lohokare : 1. ( a ) Will. Government he pleased to 
■ say if it is a fact that the Great Indian Peninsula and the Bombay, 
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Bnroda and Central India Railways require their employees to sign an 
agreement stipulating for termination of their service at any period with 
one month’s notice ? 

(b) What are the considerations that lead these administrations to 
lay down such a stipulation for their employees ? 

(c) Are the Great Indian Peninsula Railway authorities using this 
stipulation for discontinuing the services of persons of long standing 
without any apparent reason, neither for retrenchment nor for gross 
negligence in work ? 

(d) Were the services or .Mr. Enghunnth Damodar Dhlnkhedkar, 
goods employee. Poona, terminated on the strength of this stipulation 
even i hough uo agreement was signed by l\gm ? 

(c) Were there any remarks in his service book as to his past services 
justifying such action ? 

(7 ) Are the Government aware that the number of such di -missals is 
a frequent occurrence on the Great Indian Peninsula Railway, especially 
in the Sholapm*. Poona and Kalyan districts .' 

(р) What is the number of such dismissals in these districts for the 
last three years 1 

2. Will Government he pleased to say if ihcv have seen the judgment 
of the Court of the First Class Sub-Judge of Nagpur in t He case of Limaye 
vs. the Great Indian Peninsula Railway Company reported in the Great 
Indian Peninsula Railway Fnion Herald of the 1st December 1924, and 
if the stipulation in the agreement referred to in part 1 (a) above was 
used for the dismissal alleged in that case ? 

Mr. A. A. L. Parsons : (a) and (b). All non-peusionable subordinate 
railway employees recruited in India arc required to sign an agreement 
which provides for a month's notice of resignation or discharge on either 
side or pay in lieu of notice of discharge. The reason is that Railways 
are commercial undertakings and for successful working it is essential that 
the administrations should be in a position to terminate the services of any 
employee whose retention is not justified. 

(с) to ((/). Government have no information and do not prnpo e to 
call for it. The matter is one within the competence of the Agent to 
decide. 

2. T am sorry that I have not been able to trace the judgment referred 
to by the Honourable Member. 

Resolution regarding Grievances or Railway Employees. 

' 143. *Dr. K. G. Lohokare : Will Government be pleased to say 

what action they propose to take on the Resolution passed by tin's Assembly, 
requesting a Committee of Enquiry to report on the grievances of 
railway employees ? Do they intend to ignore the Resolution altogether ? 
Tf not. how do they propose to deal with the condition of th° railway 
employees ? 

Mr. A. A. L. Parsons : The Honourable Member is referred to the 
reply given to starred question No. 336 asked by Mr. M. K. Acharya on 
the 1st September 1925. 
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Dr. K. G. Lohokare : Does that mean that the Resolution of the 
Assembly is to be completely ignored ? 

Mr. A. A. L. Parsons : T have nothing to add to the answer which 
Sir Charles Innes gave to Mr. Acliarya on that date. 

Dr. K. G. Lohokare : But, as even after the debate in this House such 
cases have been happening, may I know from the Government whether 
they axe going to take any steps in the matter ? 

Mr. A. A. L. Parsons : The reply Sir Charles Innes gave was as 
follows : — 

“ The Government of India are not in agreement with the Resolution referred 
to by the Honourable Member and do not propose to initiate the enquiry suggested 
in that Resolution. They have drawn the attention of Railway Administrations to the 
debates not only on the' Resolution, 'but also on the Budget, and they have no doubt 
that any genuine grievances which exist will be remedied by the Railway Administrations 
concerned. ’ ’ 

Dr. K. G. Lohokare : May I know whether even after such steps are 
taken, cases have not arisen, where simply for the sake of reduction or for 
no excuse at all persons have been driven out of service on the pretext of 
this agreement for some other reasons ? 

Mr. A. A. L. Parsons *. I have nothing to add to what I have already 

said. 


Contracts for the Supply of Refreshments on the Barsi Light Railway. 


144. *Dr. K. G. Lohokare : («) Will Government be pleased to say 
if it is a fact that the Barsi Light Railway invited tenders as usual in 
1925-1926 for the sale of refreshments, etc., at the railway stations and in 
trains ; and that largo amounts were received for the contract ? 

(6) What is the amount that they have been now charging for the 
right of selling eatables at their railway stations and in trains ? 

(c) Do Government allow the Railway Administrations to invite 
tenders and receive large amounts for giving these contracts so as to derive 
benefit from the sale of food to passengers ? 

Mr. A. A. L. Parsons : (a). ( b ) and (c). The Government have no 
information. The Bai’si Light Railway is not a Government railway and 
matters pf this kind are usually left to the Agent. The usual practice 
on Railways in India is to impose a small fee with a view to keeping the 
vendors under control. A copy of the question and answer will be sent 
to the Agent. 

Dr. K. G. Lohokare : As regards (c), my direct question is, why do 
Government allow the Railway Administrations to do this ? 

Mr. A. A, L. Parsons : Matters of this kind are usuallv left to the 
Agent. * * 


Mr. N. M. Joshi : May I ask whether this is not a question of poliev 
which the Railway Board itself should undertake ? ' 

Mr. A. A. L. Parsons : Not in my opinion. 

'• The Railway Board allow the Railway to make 
money by ottering tenders for contracts to supply refreshments ? 

7 >ars ° ns '• We make no money from the Barsi Light 
xvftilTv&j * t is not n Govornmoiit Rnil'vr<iY. 
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Dr. K. G-. Lohokare : Is it a fact tliat tlie Railway have been making 
money ? 

Mr. A. A. L. Parsons : I have no knowledge. 

Mr. N. M. Jo ski : Will the Government enquire ? 

Mr. A. A. L. Parsons : No, Sir. 

The Government of India and Public Opinion in the Provinces. 

145. ,, Mr. B. Das: Will Government be pleased to state whether it 
is the policy of the Central Government to be in touch with the views of 
the people of the different Provinces, independently from those supplied 
by ihe Provincial Governments ? 

The Honourable Sir Alexander Muddiman : The Central Government 
are interested in public opinion throughout India. 


List or Newspapers published in the different Provinces to which 
the Government of India subscribe. 

14G. '’"Mr. B. Das : («) Will Government be pleased to state 
if tliey subscribe to the leading newspapers of the different. Provinces to 
ascertain popular views in those Provinces ? 

(b) Will Government be pleased to give a list of newspapers from 
the different Provinces to which they subscribe ? 

The Honourable Sir Alexander Muddiman : («) Government subs- 
cribe to a number of papers for the purpose of observing the views ex- 
pressed therein. 

(b) They do not think it necessary to publish a list of newspapers 
to which they subscribe. 


List of Newspapers published in Bihar and Orissa to which the Govern- 
ment of India subscribe, 

147, “Mr. B. Das : (n) Will Government be pleased to state 
the names of the newspapers published in the Province of Bihar and Orissa 
to which they subscribe in order to ascertain the wishes of the people of 
Bihar and Orissa < 

(b) Is it not a fact that Government could not refer to copies of the 
Searchlight , a newspaper of the Province of Bihar and Orissa whenever 
Honourable Members from Bihar referred to any publication in that paper 
in their interpellations during the last Delhi Session ? 

The Honourable Sir Alexander Muddiman : (a) I would refer the 
Honourable Member to the reply which I have just given to his previous, 
question. 

( h ) I understand that on one occasion during the last Session it was 
stated that a particular issue of this newspaper was not available, though 
the Honourable Member himself made the statement that a copy is taken 
in the Library of the House. 
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Head Clerk op the Imperial Library, Calcutta. 

148. :: 'Syed Majid Baksh : 1. (a) Will tlie Government be pleased 
to state whether the present Head Clerk of the Imperial Library, Calcutta, 
Babu Manindra Lai Banner,] cc, held any other Government post before ? 
If so, what was the nature of the post ? 

(Z>) Was he employed in the Calcutta University ? If so, was this 
before or after his employment under Government 1 

(c) How did his employment under the Government terminate ? 

(d) Is it a fact that a criminal case was instituted against the said 
gentleman in the 24-Parganas Criminal Court for defalcation of public 
money connected with the Flood Relief Fund ? If so,’ what was the amount 
involved ? 

(e) How did the case terminate ? What was the reason for such 
termination ? 

(/) Is it a fact that he submitted a medical certificate to the effect 
that lie was suffering from phthisis ? If so was he still suffering from the 
disease when he got this second appointment under the Government ? 

2. (a) Why was Mr. J. Bufford of the Imperial Library relieved of 
his post f Was he dismissed or allowed to resign ? 

(5) Is it a fact that the Head Clerk above referred to is also the 
Cashier of the Imperial Library 1 

(c) Was the Government informed by the Librarian of the Imperial 
Library of the alleged conduct of the Head Clerk, Babu Manindra Lai 
Bannerjee, in connection with the Flood Relief Fund above referred to 
before he was placed in charge of the cash of the Imperial Library ? If 
not, was this a lapse of duty on the part of the Librarian ? 

Age at which the Head Clerk of the Imperial Library, Calcutta, was 

GIVEN HIS PRESENT APPOINTMENT. 

149. *Syed Majid Baksh : («) What was the age of the Head Clerk 
of the Imperial Library, Calcutta, Babu Manindra Lai Bannerjee, when 
he left his first Government appointment ? 

(5) What was his age when he got his present appointment ? 

(c) Was the question of age limit waived in this particular case, and 
if so, why ? 


Dismissal of certain Employees of the Imperial Library, Calcutta. 

150. -'Syed Majid Baksh : Why were Balms Suresh Chandra Nag, 
Asutosh , Bosak and Hrisliikesh Pal, employees in the Imperial Library, 
Calcutta dismissed from tlieir post ? What was the offence alleged against 
them ? Was any inquiry made into the charges against them ? If so, 
what was the result of tlie inquiry ? If no inquiry was made, why ^ 


Filling up of vacant Appointments in the Imperial Library, Calcutta 

by Hindus and Muhammadans. 

151. -Syed Majid Baksh : (a) Since February 8th, 1926, how many 
posts by leave or otherwise have fallen vacant in the Imperial Library. 
Calcutta, m which the incumbents were (1) Hindus, and (2) Muham- 

ms Cl c» 11S . 
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(b) Have these vacancies been filled np ? If so, by persons of wliich 
community 1 

„ (c) How many new appointments have been made in the Imperial 
Library since February 8tli. 3 926. and how many of them have been filled 
by Hindus and Muhammadans ! 

(c 1 ) Were those vacancies duly advertised in the newspapers ? If so, 
in which newspapers ” IIow many applications for the posts were 
received ? 

J. W. Shore : The information required is being collected and 
it will be furnished to the Honourable Member in due course. 

Pay on the Start of the Imperial Library. Calcutta. 

152. :; Syed Majid Baksh : (a) Are Government aware that in the 
"Report of the Inchoape Committee it lias been pointed out that the pay 
of the staff of the Imperial Library is very poor in comparison with the 
pay of the Librarian ? 

(?>) If so, when do Government intend to raise the pay of the staff ? 

Mr. J". W. Bhore ; (a) As far as Government are aware no such 
comparison was made. 

(b) Hoes not arise. 

Permanent Location or the Government of India Offices at Delhi. 

153. : ’Dr. K. G. Lohokare : Will the Government please state if they 
intend to locate some of their offices at Delhi permanently 1 If so, which 
of them and from what date ? 

The Honourable Sir Alexander Muddiman : Government have not 
arrived at any decisions in regard to the matter. * 

Dr. K. G. Lohokare : When is it expected that a decision Avill be 
arrived at ? 

The Honourable Sir Alexander Muddiman : I should think, Sir, 
after we have had some experience of the cold weather in the new quarters. 

Reduction or Third Class Fares on the Great Indian Peninsula Rail- 
way. etc. 

154. *Dr. K. G. Lohokare : Will Government be pleased to say 
if they have considered the desirability after the discussion of tlie last 
budget session of further reducing the third class fares on the Great Indian 
Peninsula Railway for a distance of fifty miles and above and of introduc- 
ing week-end third class tickets between large towns ? 

Mr. A. A. L. Parsons : The desirability of reducing third class fares 
on shorter distances on the Great Indian Peninsula Railway was duly 
considered, but on financial grounds it was decided to make no immediate 
further reductions. It is hoped, however, to make further reductions as 
circumstances permit. 

The question of the introduction of week-end third class tickets 
between large towns is a matter within the competence of the Agent of 
tlie Railway to whom the suggestion put forward in the Honourable 
- Member’s question will be communicated. 
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Recruitment to the Indian Medical Service. 

15ti "Dr. K, G, Lohokare : Will Government be pleased to say 
if they liave arrived at any decision regarding the question of recruitment 
to the Indian Medical Service by an open examination in England, and 
India ? If not, when do they expect to make an announcement on the 
matter ? 

Mr. E. Burdon, : The reply to the first part of the question is in the 
negative. As regards the second part, it is not possible now to say when 
an announcement can be made ; the matter will he considered in all its 
details as soon as the future organization of the Indian Medical Service 
has been finally settled. t 

Dr. K. G. Lohokare : How many years is it going to take ? 

Mr. E. Bnrdon : I cannot say, Sir. 

Dr. K, G. Lohokare : May I know if the Government of India will 
take steps to expedite the matter on their part ? 

Mr. E. Burdon : The matter has been considered twice within the 
last few months ; hut it has been found necessary, as I say, to wait till 
orders have been passed on the proposals for tlie reorganization of the 
Indian Medical Service which are now r before the Secretary of State, but 
have only been before him for something under a month. 


Revised Rules for the Grant op Disability Pensions to Military Sub- 

Assistant Surgeons. 


156. MDr. K. G. Lohokare : Will Government he pleased to say 
if they have arrived at any decision regarding the revision of the rules 
relating to injury and invalid pensions of military Sub-Assistant Sur- 
geons ? If not, how long will it take yet ? If any decision has been # 
arrived at, from what date will it have a retrospective effect ? 

E. Burdon : The revised rules for the grant of disability pensions 
to Military Sub-Assistant Surgeons of the Indian Medical Department 
are contained in Army Instruction (India) No. B.-204: of 1926, a copy of 
which will be found in the Library. 

Dr. K. G. Lohokare : Slay I know if these orders are communicated to 
the various Controllers of Accounts? 

Mr E. Burdon : They are issued specifically for the information of 
Controllers of Military Accounts. 

Dr. K. G. Lohokare : May I know if they have taken action on these 
orders. 


Mr. E. Burdon : I do not know myself. 

Dr. K. G. Lohokare : Will Government kindly inquire ? 

, _ ^ r ‘ ^W&on : No, Sir ; I do not think it is necessary to make 
a y inquiry. ^ It may safely he presumed that Controllers of Military 
Accounts are adjusting pensions where necessarv in accordance with 
Army Instructions, India. That is their daily work. 

P r< K - G Lohokare : Will they issue orders to see that the adjust- 
ments are properly made ? 
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Mr. E. Burdon : If my Honourable friend will bring to my notice any 
case in which these orders are not being applied I shall be glad to look 
into the matter ; but the presumption is that the Controller of Accounts 
is doing Ills daily work. 

Levy of Terminal Charges on Goons by the Great Indian Peninsula 

' • Bailway. 

157. :;: Dr. K. G. Lohokare : (a) Will Government be pleased to say 
if the Great Indian Peninsula Kailway charge on each consignment 
of goods any terminal charges in addition to the usual schedule charges ? 

(Z>) If they are doing so, what is the purpose with which the terminal 
charges are levied ? 

(c) Are consignments of full wagons charged this terminal tax ? 

Mr. A. A. L. Parsons : (a) and (c). The Honourable Member is 
referred to Chapter 1 A of the Great Indian Peninsula Railway Goods 
Tariff, Part 3 -A, in force from 1st May 1926. 

( b ) The Honourable Member is referred to section 3 (14) of the 
Indian Railways Act, 1890. where terminals are defined as including 
charges in respect of stations, sidings, wharves, depots, warehouses, 
cranes and other similar matters, and of any services rendered thereat. 

Dr. K. G. Lohokare : I do not propose to put questions Nos. 158 
and ] 59. 

Revised Scale of Pay of Sub-Assistant Surgeons in Rajputana. 

160. :!: Dr. K. G. Lohokare : (a) Is it a fact that the revised scales for 
the Subordinate Medical Services of other provinces in India lay down 
grades according to the length of service put in, while the Rajputana 
revised scale for the Subordinate Medical Service has only one grade ? 

(5) Is it a fact that in fixing the initial salary according to the new 
Rajputana scale this one grade device has put a number of Subordinate 
Medical Service officers to a loss of all former service, while in other 
provinces their initial salary lias been fixed according to the grade a sub- 
ordinate was serving in, consequent upon the former service put in ? 

(c.) Is it a fact that for so long the Rajputana Subordinate Medical 
Service scale was almost the same as in the United Provinces, while in this 
new revision in the province under the Central Government a device has 
been adopted which would put the subordinates in the intermediate grades, 
to a substantial loss as compared with the United Provinces and other 
provincial scales ? 

(cl) Will Government be pleased to say if their attention has been 
drawn to this matter and with what result ? * 

Pay and Status of Sub-Assistant Surgeons in Rajputana. 

162. *Rai Sahib M. Harbilas Sarda : (a) Is it a fact that the pay 
and status of the Sub-Assistant Surgeons of Rajputana including Ajmer- 
Merwara have been regulated according to the United Provinces scale since 
the establishment of the Medical Department in that Province ? 
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(& ) Is it also a fact that when the Sub-Assistant Surgeons of the United 
Provinces applied for increase of pay, and the Sub-Assistant Surgeons of 
Rajputana also did the same in 1921, the latter 'were informed by tlie Chief 
Medical Officer in llajputana that they would be given the increment 
when it was sanctioned in the United Provinces % 

(e) Have the Government of India declined now to regulate the pay 
of the llajputana Sub-Assistant Surgeons according to the United Pro- 
vinces’ scale ? If so, are there any reasons for it 1 "When the incre- 
ment in the pay of the Sub-Assistant Surgeons of the United Provinces 
has bepn sanctioned from 1922, why has the increment in the pay of the 
Sub-Assistant Surgeons of llajputana been sanctioned from 1923 ot.lv 
and not from 1922 ? 


Revised Scales of Pay of Sub- Assistant Surgeons in Rajputana. 

163. ; 'Rai Sahib Id. Harbilas Sard a : (a) Are Government aware that 
grave in just he has been caused to the Sub- Assistant Surgeons of llajputana 
of the 1st, 2nd and 3rd grades by giving the scheme of revision of pay, 
retrospective effect from 1923 instead of from 1922, as has been done in 
the United Provinces owing to the fact that the Fundamental Rules which 
came into force in 1923 places a serious bar in the way of the Sub -Assistant 
Surgeons of llajputana while it did not in the ease of the Sub-Assistant 
Surgeons of the United Provinces ? * 

_ (b) Is it a fact that Government have declined to allow the Sub- 
Asshtant Surgeons of Rajputana to count their past services for their initial 
Pay according to the new* scale solely on the ground that the gain to the 
individual by so doing would range from 80 to 100 per cent! when the 
Government in ihe United Provinces have, by allowing the introduction of 
the scheme from 1922, allowed the Sub-Assistant Surgeons of the 1st, 2nd, 
and 3rd grades in the United Provinces the maximum increment of 100 
per cent., 92 per cent, and 80 per cent, respectively ? 


Average Promotion of Sub- Assistant Surgeons in the United Pro- 
vinces and Rajputana respectively. 

161. ■ Rai Sahib M. Harbilas Sarda : Are Government aware that the 
average promotion of Sub-Assistant Surgeons. 1st grade, in the United 
I rovinces is 94 per cent., while that of the Sub- Assistant Surgeons 1st 
grade, in Rajputana is only 6 per cent. ; and of the Sub-Assistant Sur- 
geons. 2nd grade, in the United Provinces is 85 per cent., while in the 
case of Sub-Assistant Surgeons 2nd. grade, in llajputana it is onlv 7 per 
cent. ;_and of Sub-Assistant Surgeons of the 3rd grade in the United Provin- 
ces is to per cent . : while in the case of Sub-Assistant Surgeons of the 3rd 
grade m Rajputana it is 17 per cent, only ? 


Pay of Sub-Assistant Surgeons in Rajputana. 

165 Pai Sahib M, Harbilas Sarda : (a) Will the Government of 
India fie pJeatcc. to state why the permanent past services'of the Sub-Assist- 
ant Surgeons of Rajputana are not taken into consideration for initial 

pay as has been done in the ease of the United Provinces Sub-Assistant 
burgeons ? 
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(7i) Are Government aware that l>y 1 lieir present action Die Gov- 
ernment are placing in the matter oi - pay. Sub -Assistant Surgeons of three 
years’ service on iiie same footing with the Sub-Assistant Surgeons of 23 
years' service ? Do Government intend . to give the same pay to Sub- 
Assistant Surgeons with 23 years’ service as those with 3 years’ service 
only i 

Sir Denys Bray : With your permission, Sir, J will answer questions 
Nos. .160 and 162 to 165 together. 

Government have no definite information regarding the revised 
scales of pay of Sub-Assistant Surgeons in the various Provinces, or 
the method by which the initial pay was fixed or t lie average percentage 
increases. In Pujpiunna on tin* recommendation of the Local Adminis- 
tration. Government sanctioned in 1925 the adoption with retrospective 
effect from the 1st April 1923. of the new time-scale introduced by the 
United Provinces Government in 1922, the Pnited Provinces rates having 
been generally followed hitherto. The Local Administration had recom- 
mended that past permanent service should he taken into account on 
fixing the initial pay as in the United Provinces, but on this basis the 
individual gain in most cases would have ranged from SO per cent, to 
100 per cent., sometimes even more. Government did not see their way 
to accept a proposal which involved considerable extra expenditure 
with Mich surprising results, and the officers were brought on to the 
time-scale at a stage next above their former pay in accordance with 
.Fundamental Pule 22. This gave them an immediate inci’ease of from 
4 to -10 per cent. The Local Administration pressed for a reconsidera- 
tion. but Government were unable to revise their decision, more especially 
as a very material and unusual concession had been given in the shape 
of a long retrospective effect. 

As a result of the application of Fundamental Pule 22, one Sub- 
Asdstant Surgeon, with about 23 years’ service but still in the 3rd grade 
drawing Ps. 60, had his pay raised to Ps. 70. As this is the minimum 
under the new scale, there are naturally several very junior men draw- 
ing the same amount. But it is clearly impossible to lay down a rule 
which will cover all cases and benefit every individual to the same 
extent. 

Dr. K. G. Lohokare : May I know if these persons, when they were 
entertained in service, were given to understand that thej r would be 
given the same scale as obtained in the United Provinces ? 

Sir Denys Bray : I do not know, Sir, but I doubt it. 

Dr. K. G. Lohokare : If that was the understanding will Government 
kindly say if this understanding is carried out ? 

Sir Denys Bray : If that was so, no doubt the Government will see 
that it is carried out. 

Expenditure on the various Forms of Education in the Areas under 

THE DIRECT CONTROL OF THE GOVERNMENT OF INDIA. 

161. *Mr. N. M. Joshi : Will the Government of India be pleased 
to furnish a statement showing what they spend on primary education 
as against what they spend on higher aiid secondary education in each 
o £ the units of the territories directly managed by them, and state also 
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the total amount spent on primary education as compared to secondary 
and higher education together in the whole area directly managed by 
them 1 

Mr. J. W. Bhore : A statement, giving the information required by 
the Honourable Member together with certain other relevant parti- 
culars, is laid on the table. The details in respect of the total expenditure 
of Rs. 29,150 on education in the Andaman and Nicobar Islands are not 
yet available and will be supplied to the Honourable Member later. 


Budget Estimate for Expenditure on Education during 1926-27 . 





Expenditure on — 



Territory. 

University 

and 

Collegiate 

Education. 

Secondary 

Educa- 

tion.! 

Primary 

Education 

Special 

Schools. 

Direction, 
Inspection 
and 
Miscel- 
laneous, i 

Total 
expen di- 
■ ture on 
Educatio n. 


Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

Rs. 

1. North West Fron- 
tier Province. 

1,78,200 

3,74.000 

6,39,000 

7,000 

1,51,800 

13,50.000 

2. Baluchistan 


1,25,440 

S0.890 

11,9S0 

50,690 

2,69.000 

3. Delhi* .. 

1,73,(500 

2.92,400 

93,500 

15.300 

45,800 

0.20,500 

4. Ajmer- Merc. am .. 

68,330 

1,31,090 

46,090 

14.980 

32,010 

2.92.500 

5. Bangalore* 

10,000 

1,06,100 

67,700 

23.130 

46,070 

3.13,000 

C. Rajput'ina* 

67,820 

2$,220 

560 


300 

96,900 

7. Central India'- 

.70,000 

20,060 

22,810 


6,100 

99,000 

S. Hyderabad* 

" 

S,700 

7.180 

1,020 

2,200 

19,100 

9. Andaman and 

Nicoliav Island'.. 

iDetails not 

! 

yet availnb 

le 


29,150 

Totals . . 

5,47.950 ! 11,-iO/UO 

v , ' 

16,03,900 

9,57,760 

73,310 

3,34,970 

30,89.100 


*Mo-tly itthin areas where institutions for higher education are concentrated. 

tThi, includes expenditure on middle vernacular schools, which are classed as primary 
in the TSorubay Presidency, and also that on the primary departments of the secondary schools 
which cannot be shown separately. 

^Includes expenditure incurred on behalf of primary education. 

•Vote. — Educational expenditure in politically administered areas is not included in. this 
statement. 


Refusal of the Bombay, Baroda axd Central India Railway Authori- 
ties to supply Electricity from their Power House at Ajmer 

TO THE Da VAN AND ASHRAM. 

ICO. :: Rai Sahib M. Harbilas Sarda : (a) Are Government aware of 
the fact that the Bombay. Baroda and Central India Railway Company has 
got a big Power House at Ajmer and supplies electricity to its workshop,, 
offices and bungalows erected for its officers ? 
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(?;) Is it a fact that it gives electricity not only to all Government 
buildings but also to the Imperial Bank, private owned houses attached to 
the Mayo College and to private persons such as St. Anslem’s Church and 
Printing Press, the Roman Catholic Girl Schools, and to the houses'- 
owned by persons who were or are in the service of the Bombay, Baroda 
and Central India Railway 1 

( c ) Is it a fact that the supply of electric lights has been refused to 
the Dayanand Ashram which is a public charitable institution, in. which 
there is a free public library and reading room, a printing press for pub- 
lishing cheap religious literature, an orphanage, and a High School, which 
receives a grant-in-aid from Government and the said Railway ? If so 4 
what arc 1 lie grounds on which other institutions such as St. Anslem’s 
Church and Printing Press which are situated near the above-mentioned 
Dayanand Ashram and stand on the same footing as the said Ashram ai’e 
supplied electricity by the railway authorities, while the same facility is 
denied to the Dayanand Ashram ? 

The Honourable Sir Charles Innes : («) Yes. The Power House 1 
is intended for the supply of energy to railway premises. 

(b) and (c). The supply of electric energy from railway power 
houses to other than railway undertakings may on occasion interfere 
with private enterprise, and for this reason the Government of India 
are not. as a general rule, in favour of it. They placed their views 
before the Agent of the Bombay. Baroda and Central India Railway in 
December 1924. and understand that after this date the Agent has re- 
fused all applications for the supply of electric energy from the power 
house except to certain Government or quasi-Government buildings, 
where the application had the support of the Agent to the Governor 
General in Rajputana and the supply could be given from the limited 
surplus energy available. But I understand that before December 1924 
the Agent had already undertaken to supply certain non-railway premises,, 
including presumably those mentioned by the Honourable Member. 

Congestion in the Principal Hali, ok the Coimbatore Head Post 

Office. 

167. -Mr . N. M. Joshi : ( a ) Y ill the Government be pleased to 
state if any representation was received by the Postmaster-General. Madras 
complaining of congestion in the principal hall of the Coimbatore Head 
Post Office ? If so, wliat action was taken thereon ? 

(b) Has the congestion now been removed ? If not, what steps do 
the Government propose to take in the matter ? 

(r) Is it a fact that the Postmaster General. Madras wrote to the 
General Secretary of the Madras Circle Postal Association, Madras in 
February this year that the congestion was already removed ? If so,, 
on whose report was that communication based ? 

Sir Canendra Roy : (a) and (6). Yes. The Divisional Superinten- 
dent was addressed and steps were taken to remove the almiralis from 
the main hall of the office and to rearrange the office so as to relieve- 
congestion as far as practicable. The Postmaster General proposes to 
have a better designed public counter constructed. This trill further' 
relieve any congestion which may still exist. 

(c) Yes. The reply was based on the Superintendent’s report.. 
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Reduction oe work in Post Offices on Sundays and Holidays., 

168. ’Mr, N. M. Joshi : (a) With reference to the Government state 
ment'on item 3 (fa) of the grievances placed before them by the Depu- 
tation of the All-India Postal and R. M. S. Union in March 1925, will 
the Government be pleased to state if investigations were made as to 
how far work in Post Offices on Sundays and holidays could be reduced 
to a minimum "? If so, with what result ? 

(fa) When will the allowances proposed by the Director General of 
Posts and Telegraphs in his communication No. C.B.-94(25, dated the 
29tli May 1925 to Heads of Circles be sanctioned for the postal staff ? 

The Honourable Sir Bhupendra Nath Mitra : (a) I understand that 
the investigations are still in progress. 

(fa) The Government of India have received no proposals on the 
•subject of any allowances. 


Reposting op Postal Officials to Unhealthy Localities and Erontier 
Sections in which they have already served. 

169. *"Mr. N. M. Joshi : With reference to the Government state- 
ment on item 25 of the grievances placed before them by the Deputation 
of the All-India Postal and R. M. S. Union in March 1925, are the Gov- 
ernment prepared to cause instructions to be issued to the Postal Officers 
concerned not to post officials who have already served in notoriously 
unhealthy localities and frontier sections for the prescribed periods of 
12 months and 2 years respectively, to those places again against the 
will of those officials ? C> 

The Honourable Sir Bhupendra Nath Mitra : ' The Government of 
India will ask the Director-General, Posts and Telegraphs, to consider 
the question and if practicable to issue supplementary orders to Heads 
of Circles to the. effect desired by the Honourable Member. It must 
however be realised that in order to carry on the postal administration 
it may not be possible to give tbe officials concerned any guarantee. 


Departmental Examination for Postal Inspectorships. 

1/0. v Mr. N. M. Joshi : (a) Is it a fact that the departmental exami- 
nation for Postal Inspectorships is open to all the postal employees of 
rhe clerical cadre in the Bombay Circle ? 

(b) If so, when do the Government propose to extend the benefit to 
-other Postal Circles ; if not, why not ? 

Sir Ganendra Roy : ( a ) Yes. 

(fa) The Head of each postal circle has discretion to conduct the 
examination in a manner which he considers suitable for his circle. *The 
system introduced in the Bombay Circle was brought to the notice of the 
xteaas ol other postal circles several of whom have already adopted it. 


Payment by Clerks of the Nilgiris Postal Division proceeding on 

Casual Leave or Transfer of the Travelling Allowances of 
Relieving Officers. 


171. -Mr. N. M. Joshi : (a) Are Government 
Superintendent of the 'Nilgiris Postal Division 


aware that the present 
has -ordered, in certain 
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eases, that the officials proceeding on casual leave or on transfer to other 
places in the division at tlicir own request, should meet the travelling 
allowances of the relieving officials ; and it! not, do the Government 
propose to call for a statement of such cases > 

(6) Is the procedure of that Superintendent authorised by the rules 
of the Department ; and if not, are the Government prepared to direct 
the refund of amounts, if any, paid by the officials consequent upon such 
orders of the Superintendent ? 

Sir Ganendra Roy : (a) No such order was issued by the Superinten- 
dent. Only one clerk while on leave was transferred at his own request 
and he himself offered to pay the travelling allowance of the relieved offi- 
cial amounting to 11s. 10-8-0. > 

( b ) The question does not arise. 


Case or Mr. Narayan Rao, a Clerk in the Nilgiris Postal Division. 

172. *Mr. N. M.‘ Joshi : (a) Will the Government be pleased to 
state if it is a fact that the Financial Adviser of Posts arid Telegraphs, 
in his communication No. 10-P.T., dated the 29th April 1924 allowed Mr. 
Narayan Rao, a postal clerk jn the Nilgiris Division, to count the whole 
ol' his officiating service of over 34 years towards increments in the clerical 
time-scale 1 

(6) Did the Director General of Posts and Telegraphs subsequently 
dc'dde that Mr. Narayan Rao should be allowed the benefit of his officiating 
service only from the 4th September 1910, staling that the period spent 
by the official in the Telegraph Training Class could not be verified ? 

(c) Is it the intention of the Government that if records to verify the 
period spent by an official in undergoing telegraph training are not 
available in the Training Class or with the Department, the official has to 
lose his officiating services ? 

(d) Are Government prepared to consider favourably the case of 
Mr. Narayan Rao 1 

Sir Ganendra Roy : (a) Yes, but the orders were subsequently can- 
celled by the Government of India as they were based on defective infor- 
mation. 

(b ) Yes, because the audit authorities would not allow his previous 
service to count under the rules in force in the absence of a proper verifi- 
cation of the service claimed. 

(c) If there is no record available to prove an official’s claim to a parti- 
cular period of service, the audit authorities will obviously not admit that 
period of service. The service referred to is not officiating but unpaid 
service. 

(» l) The official’s case will now be dealt with in accordance with certain 
proposals of Government which have recently received the concurrence 
of the Standing Finance Committee. 
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Recruitment of Seamen in Bombay through a Government 
; Officer. 


173. -Mr. N. M, Joshi : Will the Government of India be pleased 
to* state > when they propose to introduce in the Port of Bombay the system 
of recruiting seamen through a Government officer instead of through 
licensed , brokers ? 

Mr. A. A. L. Parsons Sir, in the absence of the Honourable the 
Commerce Member, who is engaged elsewhere, I wish to answer this 

11 • 1.4 * 

question. 

, As was explained t lo ,the Honourable Member in reply to a question 
asked by him on the 8th March 1921 and again ‘on the ,14th of t hat month 
in connection with the debate on the " Ports and Pilotage ” budget 
estimates for 1923-26, the Government of ‘India have decided to tackle 
the question of seamen’s recruitment al Calcutta before they consider 
the question of making any changes at Bombay. An officer with ex- 
perience of the mercantile marine was appointed Shipping Master at 
Calcutta iu December 1921. 


, for. N. ite. Jmihi : May i. ask whether the experience of nearly' two 
years is ,iiot sufficient now to enable them to introduce that system in 
Bombay ? 


Mr. A. A. L. Parsons : I am afraid I cannot answer definitely. I 
presume not. 


, "Status of Subordinate Judges. 

1'71. ^Pandit Shamlal Nehru : (a) Is it a fact that the Subordinate 
Judge has been, classified as an inferior. officer ? 

( b ) If so, will the Government be pleased to state on what principle ? 


Tlie 'Honourable Sir Alexander Muddiman : With your permission, 
Sir, I propose to answer together questions Nos. 171 and 176. The quota- 
tion ( from the Civil Justice Committee’s Report is accurate ; but the Com- 
mittee added that the correspondence was not exact. With reference to 
the classification of Subordinate Judges, I do not know if the Honourable 
Member is referring to the fact that Subordinate Judges belong to a pro- 
ihioia! service. ( If so, I J must remind him that provincial services are 
expected 'to perform important functions. 


Diwan Bahadur T. Rangachariar : May I ask if there is really any 
such' classification of Subordinate Judges 'as inferior officers ? 

The Honourable Sir Alexander Muddiman : I tliink hot, Sir. 


Classification of the Services in India as superior and inferior. 

■„ ( "Pandit Shamlal Nehru : (a) 'Have the Government of India 

' adceptecTthe principle laid down by the Royal Public Services Commission 
for the classification of Services in India into superior and inferior 1 

' ' (b ) l If not, have they adopted any other definite principle and will 

the Government be -pleased to state it ? 
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The Honourable Sir Alexander Mnddiman : (a) and (b). No princi- 
ple of classification was laid down by the Royal Commission which report- 
ed in 1924. Tf the Honourable hi ember refers In paragraph 97(f) of the 
Islington Commission’s Report, of 191f>, I would invite. Ins attention to 
part 1 (nr) of my reply to a similar question put. by Baboo Runglal Jnjodia 
on the 21st January 1926. ' 

Status of Subordinate Judges. 

yl76. ‘^Pandit Shamlal Nehru : 1. Arc the Government, aware that the 
Subordinate Judge or first class Subordinate Judge in India has been 
described by Ihe Civil Justice Committee to “ correspond, as a trial 
iiulge not to the English County Court Judge but to the Judge of the 
High’ Court ’* ? 

2. Will H19 Government be pleased to stale llie principle upon which 
the Subordinate Judge has been classified as an inferior officer ? 

Authority of the Public Service Commission to deal wrrn Questions 
_ relating to the Classification of Services. 

177. *Pandit Sliamlal Nehru : Will the Public Services Commis- 
sion (permanent) have, the authority to deal with the question, upon a 
representation of the Service concerned, whether a particular' service has 
been wrongly classified in disregard to the express principle of tlic present 
reorganisation of the. Services in India ? ! 

The Honourable Sir Alexander Muddiman : I am unable lo give a 
definite reply as the rules relating to the functions of the Public Service 
Commission are still under consideration. 


UNSTARRED QUESTIONS AND ANSWERS. 

Installation of Electric Lights and Fans in certain Government 
Buildings in Ajmer-Merwara. 

31. Rai Sahib M. Harbilas Sarda : Are Government aware that 
while Government have .sanctioned the fil ling up of electric lights and fans 
for the. residences of officers of the Ajmer-Menvara administration, belong- 
ing to private persons, it has declined to sanction the same for tl.e houses 
owned by Government and occupied by oilier, officers sueli as' the. Assistant 
Commissioner and the Executive Engineer ? Tf the object is to save Gov- 
ernment the cost of such fitting up, will Government, he pleased Ho state 
• the amount thus saved ? 

j , 

Sir Denys Bray : The Honourable Member is under, a misappre- 
hension. The fitting of electric lights and fans in residences, owned, . by 
private persons and occupied by officers of flic Ajmer-Morwara Administra- 
tion was carried out by the owners of the houses, ' and Govern- 
ment sanction for installation of such fittings was not given nor was it 
required. 

A proposal to provide electric lights and fans in certain residential and 
non-resident ial buildings belonging to Government lias been, received from 
the Ajmer-Morwara Administration and considered by Government. Jt 
includes the provision of electric lights and fans in the residences occupied 
by tile Assistant Commissioner. Executive Engineer and’ 'oilier officials. 

EFor answer to this" Question see Answer to Question No. 174, 
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The proposal lias been admin is! ml ivoly approved by Government, but, 
owing to other competing demands, it has not been possible to allot, funds 
for t he work during the current financial year. The Ajmcr-Merwiim Ad- 
ministration has been requested to include the work in its budget, estimates 
for the ensuing year. The actual provision of funds wilt however de- 
pend on the relative urgency of the work in comparison •with other pro- 
jects. 

Publication or the Correston pence relating to the proposed Transfer 

of Sylhkt to Bengal. 

32. Mr. Kamini Kumar Chanda : Will the Government please place 
on the table the despatch or despatches which the Government of India 
sent to the Secretary of Stale for India in Council and his replies thereto 
on the question of the proposed transfer of the Svlhet District, to Bengal ? 

The Honourable Sir Alexander Muddiman *. The Government of Indui 
do not propose to publish the correspondence. 

Grant of an increase of Pay to Postal Officials of the Clerical Class 

STATIONED AT OR IN THE VICINITY OF BOMBAY. 

33. Mr. N. M. Dumasia : (a) Will Government ho, pleased to state 
whether it is a fact that in view of the high cost of living and of the 
liigli house rent prevailing in the City of Bombay Ihe Government, of 
Bombay were pleased to sanction with effect from the 1st April 1923, a 
certain rate of allowance to its servants stationed in Bombay who drew 
the same scale of pay as their colleagues in the mofussil ¥ 

(b) Is it, a fact that the Government of India in October 1924 were 
pleased to extend this relief to the gazetted officers of the Department 
of Posts and Telegraphs at Bombay with retrospective effect from the 1st 
April 1924 ¥ 

(c) Is it. also n fact that under the above circumstances with a view 
to give relief to the clerical establishment of the Postal Department at 
Bombay an increase of pay was sanctioned with effect from March 3925 f 

(<7) Ts it a fact that about a hundred non-gnvetlcd postal officials 
in the selection grades of Bombay have, not yet been given any relief ? 

(c) Have Government received memorials and telegrams on the. 
subject from time to time ? 

(/) Is it a fact that t-liey have been strongly recommended for the 
relief by their heads ? 

(g) Will Government be pleased to stale why no relief has yet been 
given to them, and whether they will now give an assurance of immediate 
relief being given to them ? 

The Honourable Sir Bhupendra Hath Mitra : (a) Compensatory 
allowances were sanctioned with effect from the 1st March 1923 by the 
Government of Bombay for certain gazetted officers paid from provincial 
revenues on scales of pay fixed without special reference to (lie high cost 
of living in Bombay.. 

(b) Compensatoi’y allowances were sanctioned by the Government of 
India with effect from the 1st April 1924 for officers of the Gent rid Gov- 
ernment serving in Bombay on all-Tndia rates of pay, but therm allowances 
were not based on those sanctioned by the Government of Bombay. 
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(<■■) With effect from the 1st March, 3925, the Government of India 
sanctioned an increase in the pay of officials of the clerical clas* in t ho ordi- 
nary rime-scales stationed at or in the vicinity of Bombay. This increase 
was sanctioned because the pre-existing scales did not inalce sufficient allow- 
ance for the high cost, of living in Bombay. 

(d), (c) and (/). Yes. 

(g) The matter is under the consideration of the Government of India. 


Provision op Gardens for Indian Children at Eaisina. 

34. Maulvi Muhammad Yakub : ( a ) Is it a fact that there is a 
garden for children at Eaisina near the European quarters brrt none in 
the vicinity of the quarters for Indian clerics ? 

(?>) Do the Government propose to set apart the two plots of land 
near the Boys’ Primary School for gardens for Indian children ? 

- The Honourable Sir Bhupendra Nath Mitra : (a) The answer is in 
tile negative. 

(h) The two plots of laud in question are intended as playgrounds for 
the Boys’ and Girls’ Primary Schools. 


Provision of Bathing facilities for Indians in the Unfiltered Water 
Tanks near Etdc.e Eoad at Katrina. 

35. Maulvi Muhammad Yakub : (a) Is it a fact that Europeans 
are allowed to hatlie in the unfiltered water tanks near the Ridge Road at 
Eaisina and that it is not open for baths to Indinn gentlemen 7 

(Z>) If so, when do the Government propose to remove this distinction ? 

The Honourable Sir Bhupendra Nath Mitra : (a) No such distinction 
lias been made. * 

( h} Does not arise. 


Dirty Condition of the Eoad heading from Paharganj to Ibbetson 

« Road in Raisina. 

36. Maulvi Muhammad Yakub : ( a ) Are the Government aware 
that the road leading from Paharganj to Ibbetson Road in Raisina 
is always in a very broken and dirty condition and that it remains covered 
with rain and drain water throughout the Avinter 7 

(5) Do the Government propose to take any action against the 
authorities responsible for its upkeep ? <■ 

The Honourable Sir Bhupendra Nath Mitra : (a) The condition of 
the road Avhieli connects the Paharganj Bazaar Avith Ibbelson Road is 
receiving i lie attention of Government. 

(h) No. I would refer the Honourable Member in this connection to 
the reply given to question No. 171 in the Council of Stale on the 24th 
March 1924. 
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Number oe Candidates on the Waiting List for Appointment to the 
Indian Army Service Corps of Clerks. 

37. Maulvi Muhammad Yakub : (a.) Will the Government please 
state how many passed 'and qualified candidates for the Indian Army 
Service Corps of clerks were on llie waiting list in the first week of May 
1926 before the result of the examination held in March, was declared ? 

(Z>) Will the Government staie the number of candidates lyho passed 
in May 1926 ? ’ ' 

(c) How many candidates have been appointed after the first week 
of May 1926 and how many remain to be provided ? 

(c7) Is it a fact that the number of candidates' now on the waiting 
list is sufficient to meet the requirements for some years to come ? If not, 
when are all of them likely to be appointed T * 

(e) Is it also a fact that another examination has been announced 
to he held in September 1926 ? If so, what is the object and necessity 
of this examination if there is already a sufficient number of waiting 
candidates ? 

(/) Is it also a fact that the candidates concerned have not been 
informed of their position on the waiting list ? , 

Mr. E. Burdon : (a) There wore no qualified candidates on the wait- 
ing list. 

(b) and (c). The number who qualified in the March examination 
v. .is 162, of whom 26 were offered appointments. I may add that four out 
oC the 26 refused appointments and that another four are being con- 
sidered. 

(<?) The answer is in the negative. I should explain that the examina- 
tion is a competitive one and that a standard of qualification is sot. No 
posl would be offered if a candidate did not reach that stand aid. Of the 
eandidai cs who qualify, those obtaining the greatest number of marks are 
offered appointments. The others will have to compete again, if they wish 
to enter the corps of clerks. 

(c) Yes. Fresh examinations are necessary in order to keep up the 
standard required. 

(f) In future, all candidates will be informed at once if they have 
passed or failed, and qualified candidates will be informed of their place 
on the qualified list and told that if they are not- offered appointments 
within a specified time, they should consider themselves as having failed 
also. 


THE CODE OF CRIMINAL PROCEDURE (THIRD AMENDMENT) 

* BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to move for leave to introduce a Bill further to amend the Code of 
Criminal Procedure, 1898, for a certain purpose. 

The object of tbc r.ill T now seek leave ’to introduce is clenrlv stated 
in the Statement of Objects and Reasons, but I ’should like to add one 
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oVWb Svorcls to explain the position of Government. The Government of 
India in 'the 'course of a general examination of the possibilities of 
aiheliorlil nig coinmhnal tension look iip the (] nest ion of 'the*‘sufficieney of 
t'lio existing law ! to deal with bne danger, namely, the circulation of 
pamphlets or newspaper articles tending to promote mutual feelings of 
hostility between the ‘communities. It is undoubted 'that such writings 
are 'often 1 a direct cause of outbursts of violence. As the law stands 
at present, it 'is possible under section 108 of the Criminal Procedure 
Cbde to proceed against those who disseminate by speech or writing- 
communal -incitements bf this nature. This enables speakers to be dealt 
with and also those persons who are engaged in the publication and distribu- 
tion of leaflets. Under section 13 3 A of the Indian Penal Code, it is 
possibletofalce more severe action in the way of 'prosecution of important 
persons, ljut while these sections of the Criminal Procedure Cbde and 
the Indian Penal Code enable proceedings to be taken against individuals, 
there "arc r h0 effective powers fo'senrch for and confiscate copies of news- 
’pfijWrfc or leaflets which contain matter offending against section 153A 
of the' Iiiiiiafi Penal Code. Now, that is a very serious defect in the 
la'w iudebd. The absence of these powers is a very serious handicap 
for the Government in preventing incitements to communal feeling, and 
the Bill I ask leave to introduce so amends section 99A of the Criminal 
Procedure Code as to give powers to search and confiscate all matter 
'punishable under section 1 53 A as well as, as at present provided by that 
section, matter punishable under section 124A of the Indian Penal Code. I 
am sure I need not say more at this juncture. When this House has so 
recently scc‘n the long list of communal outbursts which I laid on the 
table in answer to a question by my Honourable friend opposite, I am 
'‘sure they will give me leave to introduce this Bill. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : May I just inquire of the Honourable the Home Member 
if lie has taken the usual course of consulting the Local Governments 
and the public generally before introducing this Bill ? 

The Honourable Sir Alexander Muddiman : I have certainly not 
consulted the public generally, but the Government of India a few months 
ago addressed the Local Governments generally on this question, and 
these proposals form part of the general correspondence with the Local 
Governments on the question of what can be done to alleviate and prevent 
these unhappy communal troubles. 

Sir Hari Singh Gour : May I beg to inquire, Sir, if that corres- 
pondence will he available to the Members of this House ? 

The Honourable Sir Alexander Muddiman : No, Sir, I am not pre- 
pared to lay that correspondence on the table, because it contains a great 
many matters. This is a very simple Bill. My proposal stands on its 
merits. 

Sir Hari Singh Gour : Could the Honourable Member give an 
assurance that he will be able to give extracts relevant to the present 
Bill ? 

The Honourable Sir Alexander Muddiman : In the course of my 
speech at a future stage on this Bill, I shall no doubt refer to the oninions 
that have^been given by-Local Governments. " 
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Sir Hari Singh Gour : That is not the question I asked, Sir. My 
question is a very simple one. Will the Honourable the Home Member 
give the Members of this House an opportunity to read extracts from 
the opinions received by the Home Department relevant to this particular 
Bill ? 

The Honourable Sir Alexander Muddiman : I have already said, Sir, 
that this proposal emanates from the general correspondence which deals 
with a great many matters besides this very simple Bill. I am not 
prepared to attempt to separate from the context the opinions of the 
Local Governments, nor, if 1 did so, would it be of any great use to 
this House. 

Sir Hari Singh Gour : May I then know. Sir, if it is the intention 
of the Honourable the Home Member to circulate this Bill for eliciting 
public opinion thereon ? 

The Honourable Sir Alexander Muddiman : No, Sir. I consider, Sir, 
that the state of communal feeling is so serious at present that I propose 
to ask this House to take this Bill into consideration at the earliest 
possible opportunity, and I am sure I shall have the support of all sides 
of the House in this matter. (Applause.) 

Mr. President : The question is : 

“ That leave bo given to introduce a Bill further to amend the Code of Criminal 
Procedure, 189S, for a certain purpose.” 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir, I introduce the Bill. 

The Assembly then adjourned till Two of the Clock on Monday, the 
23rd August, 1926. 
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LEGISLATIVE ASSEMBLY. 

Monday, 23rd August, 1926. 


The Assembly met in the Assembly Chamber at Two of the Clock, Mr. 
President in the Chair. 


MEMBER SWORN. 

Maulvi Mohammad Shafee (Tirhut Division : Muhammadan). 


QUESTIONS 'AND ANSWERS. 

Total Loss sustained by the AmrY Canteen Board (India) since its 

Establishment. 

178. *Raja Ghazanfar Ali Khan : (a) Will the Government be pleased 
to state what is the total loss sustained by the Army Canteen Board 
(India) since it was first established, and from what fund this loss is going 
to be met ? 

(6) If the loss incurred by the Army Canteen Board (India) has to be 
paid out of the tax-payers’ money, why was this House not consulted before 
the introduction of this system ? 

(c) Are the Government prepared to give an undertaking that before 
they inaugurate any new scheme about the canteen system they will lay 
their proposals before this House for opinion ? 

( d ) Do the Government undertake not to introduce any canteen 
scheme in this country in future, unless it is desired and approved by the 
persons directly concerned with it ? 

Mr. E. Burdon : (a) The most recent information in regard to this 
will be found in the report of the committee of inquiry which was 
appointed by the Government of India to investigate the affairs of the 
Army Canteen Board. This report was published on the 8th May 1926, 
and no later figures are available which are fully authenticated. Any 
loss sustained by the Army Canteen Board will, as has been stated 
before, fall upon public funds. 

(h) All the preliminary work connected with the .establishment of 
the Board had been finished and the scheme had been approved in 
principle before the Legislative Assembly came into existence. In the 
circumstances it was not considered necessary to defer action. 

(c) No, Sir. If the' Honourable Member desires that the matter 
should be discussed, the procedure of the House is open to him ; and 
I may observe that notice of Resolutions on the subject have already 
been received from three Honourable Members. 

(d‘) Government are not prepared to give an undertaking of the 
character asked for in this question : they must reserve a certain dis- 
cretion to themselves. 


( 175 ) 
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Purchase of the Stocks of the Army Canteen Board (India) by the 
Navy, Army and Air Force Institute. 

179. *Raja Ghazanfar Ali Khan : ‘(a) Will the Government be pleased 
to state "whether the Navy, Army and Air Force Institute has offered 
to take over the Army Canteen Board (India) stocks, and if so, whether 
at cost price, or at a reduction, or at present market rates ? If at a reduced 
rate, on what percentage is this reduction based ? 

(b) Will the Government be pleased to state if the Army Headquarters 
has invited the opinions of Commanding Officers of British units serving 
in India as to which system they consider more advantageous, and benefi- 
cial to the troops, and if so will they please lay on the table their replies ? 

Mr. E. Burdon : (a) Government are not prepared to give any in- 
formation on this subject. There are other competitors in the field, 
and it would not be justifiable for Government to do anything which 
might hamper the Army Canteen Board in disposing of their assets to 
I, he "best advantage. 

(Z>) Commanding Officers of British units have been consulted. 
Their replies contain matter of a confidential nature, and apart from 
this, Government do not consider the subject to he one of sufficient 
general interest or public importance to warrant the papers being laid 
upon the table. For the information of the Honourable Member, how- 
ever, I may say that, while a considerable number of Commanding 
Officers favour the ■ introduction of the Navy, Army and • Air 'Force 
Institute, the majority express a preference for the tenant system. The 
continuance of the Army Canteen Board, India, is not recommended. 
Nearly all Commanding Officers express tlieir readiness to support the 
Navy, Army and Air Force Institute should that organisation under- 
take the canteen service in India. , 

Catering for British Troops by the Navy, Army and Air Force 

Institute. 

180. *Raja Ghazanfar Ali Khan : Is it a fact that the Government 
intend handing over the Institutes of British troops to the Navy, Army 
and Air Force Institute throughout India ? 

Mr. E. Burdon : No decision has so far been reached in the matter. 

Running of a Canteen Service for British Troops by Indian Contractors. 

T81. *Raja Ghazanfar Ali Khan : (rr) Is it a’ fact that the Indian 
contractors have represented to the military authorities that for war emer- 
gency they are prepared to enter into any agreement, which the Government 
may desire, which would compel them to accompany the battalion they serve 
into a war zone ? 

(b) Is it a fact that the Army contractors have informed the military 
authorities that they are prepared if necessary to organize themselves inlo 
a registered body with sufficient capital, and that thev are further prepared 
to abide by any rules framed by the military authorities for the efficient 
running of a canteen service for British troops in India, and if so, what 
objection do the Government find in giving a fair trial to this enterprise ? 
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Mr. E. Bur don : (a) and (6). The deputation of the All-India 
Army Contractors Association, which waited on His Excellency the 
Commander-in-Chief on the 12th August, put forward proposals of the 
nature mentioned. With regard to the concluding portion of (Z>), I 
assure the Honourable Member that no decision will be arrived at on 
the subject of canteen organisation in India without the views and the 
proposals of the contractors being fully considered. 

Total Loss sustained by Regimental Funds through Shortage in rebate 
paid by the Army Canteen Board (India). 

182. ' ^'Raja Ghazanfar Ali Khan : Will the Government be pleased 
to state what is the total amount of loss sustained by Regimental Funds, 
through the shortage in rebate paid by the Army Canteen Board (India) 
to all the units served by them, since the time of its introduction, when 
compared with the rebate paid by Army contractors ? 

( i 

Mr. E. Burdon : No precise statement on the subject can be made. 
In certain units the rebate paidtby th6 Army Canteen Board has been 
less than that which the unit would have received from a tenant con- 
tractor, while in other units the contrary is the case. Moreover, owing 
to the wide variation in the rates of rebate paid and in the conditions 
of the contracts made under the tenancy system, and also owing to the 
great differences, which have been found to obtain in the prices charged 
for goods under this system even in the case of canteens under different 
contractors in the same station, no reliable or useful conclusions could 
be drawn from a comparison of figures such as is suggested by the 
Honourable Member. 

f 

Report op the Currie Committee on the Working op the Army Canteen 

Board (India). r - 

« 

183. :!; Raja G-hazanfar Ali Khan : Will the Government be pleased 
to lay on the table the Report of the Currie Committee, with regard 1 o 
the working of the Army Canteen Board, and state what procedure it 
is intended to adopt with regard to the recommendations contained in this 
Report ? 

Mr. E. Burdon : The Report has been published, and a copy has 
been furnished personally to the Honourable Member. A final decision 
has not yet been arrived at in regard to the Committee's recommenda- 
tions. 

G 

Introduction op the Navy, Army and Air Force Institute into India. 

184. '"Raja Ghazanfar Ali Khan : What are the reasons which 
have led the Government to propose the bringing in of the Navy, Army 
and Air Force Institute in this country ? 

Mr. E. Burdon : The reasons have been fully stated in the press 
communique which was issued simultaneously with the report of the 
committee of inquiry. I will give the Honourable Member a copy of 
this communique if he has not already seen- it. u 
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Inclusion of the Value of Surplus Locomotives on the North 
Western Kailway in the Stores Balances. 

185. *Dr. K. G. Lohokare : "With reference to the reply given oh 
1st' February 1926 to my starred question No. 494, is it a fact that the 
value of locomotives found surplus on the North-Western Railway is not 
included in the stores balances ; and if not why not ? 

The Honourable Sir Charles Innes : The locomotives in question are 
jii use and their value cannot therefore be included in the stores balance. 
The statement that there were surplus locomotives on the North-Western 
Railway was intended to convey the idea that by improved methods of 
working the traffic offering or anticipated on that "Railway could be 
worked with a smaller number of locomotives, and consequently, where 
possible, locomotives have been and will be transferred from the North- 
Western Railway to other Railways which were or may be found to be 
understocked. The surplus is further being reduced by not replacing 
engines as they become obsolete and are withdrawn from service. 

Dr. K. G. Lohokare : Was that surplus included in the Stores 
account ? 

The Honourable Sir Charles Innes : No, Sir. 

Reduction of the Rates for Railway Coal. 

186. *Dr. K. G. Lohokare : (a) Is it a fact that the rates for public 
coal have now been brought down to the scale in force for railway coal 1 

(b) If so, do Government propose to reduce the scale? for railway 
coal in order to give effect to the view of the Government of India that 
“ in the circumstances of India it is unnecessary to allow the same 
margin of profit in transactions between Railways as in the case of public 
traffic ”, and if not why not ? 

Mr. A. A. L. Parsons : (a) The rates for public coal were brought 
down to the level of the rates for railway* coal for distances over 400 
miles. As regards distances under 400 miles the rates for railway coal 
were raised to the rates for public coal. This was done in order to 
distribute more evenly the effect of the reduction on public coal which 
would otherwise have weighed unduly on the Railways on which coal 
traffic originates. 

(b) In these circumstances it is not at present proposed to lower 
the rates for locomotive coal. 

Debiting of the Cost of raising Funds for Railway Capital Expendi- 
ture to the Railway (Department. 

187. *Dr. K. G. Lohokare : Is the cost of raising funds required for 
railway capital expenditure debited to the Railway Department ; and if not 
why not ? 

Mr. A. A. L. Parsons : The answer is in the affirmative. 

Debiting of the Railway Freight Charges on Coal to Revenue. 

188. •'■Dr. K. G. Lohokare : Is it a fact that the cost of carriage of 
railway coal for stock purposes is charged finally to the revenue account 
instead of to the stock account in the first instance ? 
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Mr. A. A. L, Parsons : For simplicity of accounting, railway freight 
charges on coal are initially charged , to Revenue wliicli consumes over 
90 per cent, of the total coal purchased. When coal is issued to capital 
works, a' percentage 'to cover freight charges is. added to its value. . 

Revision or the original Distribution Orders for Coal for 

* Railways.^ ' ' ‘ " ‘ • • ' • ' ■ ' 

189. *Dr. K. G. Lohokare : (a) Is it a fact that in 1925-26 a large 
quantity of coal was transferred from a Railway overstocked with fuel 
to another Railway under the orders of the Railway Board ? • 

(b) If so, will Government kindly state the name of the former rail- 
way and the quantity of coal concerned f 

Mr. A, A. L. Parsons : (a) and (b). By arrangement with thq coal 
trade in July 1924 ’Government entered into fresh "coal commitments 
for 1925-26 and also agreed to accept for delivery during Id25-26 'the 
arrears on the 31st March 1925 of coal against 1924-25 contracts’. If 
the coal had been distributed from the collieries according to the original 
distribution list it would have resulted in certain Railways being over- 
stocked with coal beyond their normal balances. Instructions were 
therefore issued to collieries revising the original distribution orders 
affecting some 5,98,000 tons of coal for the Bombay, Baroda and Central 
India, Great Indian Peninsula, North-Western, 'Eastern Bengal, East 
Indian, Madras and Southern Mahratta and Oudh and Rohilkhand Rail- 
ways. 

Narrative and Financial and Statistical Statements dealing with 

Railways. 

190, *Dr. K. G. Lohokare : («) Has the attention of Government 
been drawn to the article on “ Indian Railways, 1924-25 ” which appeared 
in the Servant of India of June 24, 1926 ? 

(b) If so, do they propose to direct the Railway Board to adopt the 
suggestion made therein, namely, that the narrative and the financial and 
statistical statements dealing with Railways, which enter into the annual 
Budget, of the Railway Board, should be separate from those dealing with 
the Railways which do not so enter ? , 

Mi\ A. A. L. Parsons : Government have seen the article referred to. 

I think its writer. must have overlooked paragraphs 27 to 32 of Volume 
I of the Report by the Railway Board for 1924-25 and Summaries ! to 
YH and Statements 1 to 4 in Volume IT, in which the statistics for. State- 
owned lines are already given separately. 

Inclusion in the Schedule of Demands for Grants ' for Railway Ex : 

penditu're of Debits and ’ Credits to Stores Account and to Manu- 
facture Account. ,, ’ " y . 

191. • *Dr. • K. G. Lohokare : Do. Government propose to include, in 
future, in the Schedule .of Demands for Grants . for railivay’ expenditure, 
debits and credit? to r Stores Aceoiint and to Manufacture Account,' as is 
done in regard to the Depreciation' Fund Account ; and if not, why not ? : 
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Mr. A. A. L. Parsons : No, for the reason that the Budget (pink) 
books of each Railway which are presented to the House as part of the 
detailed Railway Budget already give full particulars relating to stores 
transactions and manufacture operations. 

Conferment on certain Officers of the Status of Secretary or 
x Deputy Secretary to the Government of India. 

192. -Dr. K. G-. Lohokare : Is it a fact that the holders of certain 
appointments in the Central Government are granted the status of Secre- 
tary or Deputy Secretary to the Government of India ; and if so, will 
Government kindly state what exactly the grant of such status implies ? 

The Honourable Sir Alexander Muddiman : The answer is in the 
affirmative. The grant of such status implies that, under the rules re- 
'gulating the transaction of business in the Government of India, such 
officers occupy the same position as the corresponding Secretariat offi- 
cials.' 

i . 

Report of Mr. Pooley on the Canteen Service for British Troops in 

India. 

193. -Dr. K. G. Lohokare t (a) "Will the Government he pleased to 
state whether the investigation of Mr. Pooley, Deputy General Manager of 
the Army, Navy and Air Force Institute, into the condition of the Canteen 
Service for British troops in India is complete, and if so, whether his report 
has been received by the Government of India " 

( b ) Will the Government be pleased to state whether the report of Mr. 
Pooley will be published ; if so, when, and if not, why not ? 

(c) Will the Government he pleased to state whether the Central Legis- 
lature will he consulted on the report of Mr. Pooley before any action is 
taken thereon by Government, and if not on what grounds ? 

( d ) Will the Government be pleased to- state the approximate period of 
time by which their conclusions on the report of Mr. Pooley will be pub- 
lished ? 

Mr. E. Burdon : (a) — (c7). There appears to be considerable mis- 
apprehension as to the conditions under which Mr. Pooley, Deputy 
General Manager of the Navy, Army and Air Force Institutes* came out 
to India. He came as a representative of the Navy, Army and Air Force 
Institutes to make an examination on their behalf into the canteen 
service for British troops in India and all the expenses in connection 
with this deputation were borne by that organisation. He has made no 
report to the Government of India, but presumably has done so to his own 
Board : on the other hand, the military authorities ai*e indebted to him 
for furnishing them with most valuable suggestions and advice on the 
subject of canteen organisation and operation ; and he has also supplied 
certain notes of the conditions on which, in his personal opinion, the 
Board of the Navy, Army and Air Force Institutes might he prepared 
to consider favourably a. request that they should undertake the manage- 
ment ,oi canteens for British troops in India, if anv such reouest is made 
to them. 
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Canteen Service for British Troops in India. 

/ 

194. *Dr. K. G. Lohokare : Do Government propose to bring in an y< 

motion in the Central Legislature in order to give effect to tbeir conclusions 
on the future arrangements of the Canteen Service for British troops in 
India f In the alternative, do Government propose to give the Central 
Legislature facilities for discussion of the Government proposals, before any 
action is taken thereon ? ! 

Mr. E. Burdon : The answer to the first part of this question is in the 
negative. As to the second part, I invite the attention of the Honourable 
Member to the reply which I have just given to part (c) of starred ques- 
tion No. 178. 

Dr. K. G. Lohokare : May I know if it means that the central reve- 
nues are to be taxed without permission. 

Mr. E. Burdon : No, Sir, 

■Canteen Service for British Troops in India. • 

195. *Dr. K.‘ G. Lohokare : Will Government be pleased to state- 
if the British units in India have, at any time since the investigation by Mr. 
Pooley was undertaken, been consulted by tin* Army Headquarters, regard-! 
ing the canteen arrangements in their respective areas, and if so in what, 
respects 1 AV ill the Government be pleased to lay on the table an analysis 
giving the gist of the replies received, together with the names of the units ? 

Mrl E. Burdon : The attention of the Honourable Member is invited 
to the reply which I have given to part (&) of question No. 179. 

Remuneration of Mr. Murray as Temporary Controller of the Army 

Canteen Board (India). 

196. '‘Dr. K. G. Lohokare : Will Government he pleased to state 
the terms on which the services of Mr, Murray, an official of the Navy, Army 
and Air Force Institute, were obtained as a temporary Controller of the 
Canteen Board, and when do they expire ? 

Mr. E. Burdon : The Government of India do not feel at liberty to 
disclose the terms on which the services of Mr. Murray, as temporary 
Controller, have lrindty been .placed at the disposal of the Army 
Canteen Board by the Navy, Army and Air Force Institutes, without 
the concurrence of the latter organisation, and time does not permit 
of a reference being made to their Board winch has its headquarters 
in London. I think I may say, however, that the terms are favourable 
to the Army Canteen Board. Mr. Murray’s services will continue to 
be lent until October next. 

Dr. K. G. Lohokare : May I know' if it is intended that the services 
of Mr. Murray will he continued ? 

Mr. E. Burdon : There is no such intention at present, Sir. 

Indianisation of the Superior Services of Company-managed Rail- 
ways. 

197. *Dr. K. G. Lohokare : With reference to the statement made by 
the Honourable Sir Charles Innes on February 8, 1926, that Railway Com- 
panies, in return for the extension of the Lee concessions to their officers. 
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have agreed lo expedite training facilities in order that they may work up 
to a recruitment of 75 per cent, of the total number in their departments 
in India, will Government kindly state what rules, if any, have been ma’de 
for recruitment on Company Railways corresponding to those promulgated 
last month in connection with State Railways V 

r i ^ Y < • 

The. Honourable Sir Charles Innes : No rules have yet been framed 
but the ma'tter is now under consideration with the Agents and the 
Boards of Directors of the Company- worked Railways concerned, 

r ~ » l ? f \ i ' ‘ ' ' 1 ’ j ' 

* I 

Determination oe the Productivity of Railway Projects. 

198. *Dr. K. G. Lohokare : Will Government, kindly- lay on the table 
a comparative statement 1 shewing the definition of productive railways , as 
laid down in 1881 by tbe Secret ary ‘of State' and’ as now 'in force .1 ‘ ' 1 

Mr. A. A. L. Parsons : The criterion for determining the producti- 
vity, of railway projects in 1881 -was a return of 4 per cent, on the 
capital invested, within a period of 5 years after the opening of the lir^e. 
The general standard at present in force is 6 per cent. ‘but this rate was 
fixed in '1922 and’ will require reconsideration in view of the lower rate 
of interest at which the Government of India’s loans have been recently 
raised. r ' ’’ ~ 

m ' *? x 
i 


Amalgamation oi; the existing Railways into suitable and economic 

Groups.' 


. 199,. *Di;. K. G. Lohokare : With reference to paragraph 37 at page 80 

of the Report of' the Indian Retrenchment Committee, will Government 
kindly state what progress has so far been made in the preparation of a 
scheme for the amalgamation of the existing Railways (both State, and 
Gompany) into suitable and, economic groups ? 


Mr. A. A. L. Parsons : No general scheme hqs been prepared, but 
since the Indian Retrenchment Committee reported, the Oudh and Ro- 
hllkliand Railway has been amalgamated with- the 'East Indian Railway, 
and there have been, important -adjustments, of 'territory, between the 
East Indian, North Western, and the Great Indian Peninsula Railways. 

f \ ( * t 

Dr. K. G. Lohokare : Is it ever intended that, that recommendation, 
will be taken- into serious consideration.'? > ; ,,, 

Mr. A. A. L. Parsoris : I cannot say, Sir. 1 i >'f : < < ( 

1 ‘ . ' ' ' (M, » • f 


Number of Indian Pilgrims to the Hedjaz. 

11 ■ > . ' ' ■! ' G • • , 1 ■ . ; -;V - r r -f r, ,> .-.fT 

200. ^Shaikh Mushir Hosain Kidwai;: >Vill the •; Government , be, 
pleased to state the number of Indian pilgrims who went, to .the, Hedjaz 
for the Haj this year and 1 how many have used their’ return 'tickets so far ? 


Air. J. W-. Bhore i About 19;500 Indian pilgrims went .to the Hedjaz' 1 
this year, of whom nearly 11,500 took return tickets. The Government 
of India have not yet received complete information regarding retiujn- 
33 ?g Pilgrims b.ut up to the loth July last 4,041 pilgrims had used their, 

return tickets. ‘ 1 " ■ 

■ ■ 1 1 < • ■ . u . . - - - 1 - 
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Treatment of Haj Pilgrims on Board Ship and at the Quarantine 

Station at Kamaran, etc. 

201. *Shaikh Mushir Hosain Kidwai : "Will tlie Government state 
whether or not tliey have received any complaints as to the treatment of 
the pilgrims on hoard the ships and at the quarantine station and whether 
there was a fire on any pilgrim ship ? 

Mr. J. W. Bhore : The Government' of India have not received any 
complaints regarding the treatment of pilgrims on board ship. They 
have received only two complaints regarding the treatment of certain 
pilgrims at Kamaran and these are under investigation. A fire is report- 
ed to have broken out on the “ S, S. Armanestan ” which was carrying 
pilgrims from Jeddah to Bombay, but the Government of India have 
hitherto received no official information from the Local Government on 
the subject. 

Mr. K. Ahmed : Are Government, for the benefit of the country, go- 
ing to expedite their inquiries because a fire on the S. S. “ Afghanistan ”. 
in which so many lives were lost, is a serious' question ? Will the Gov- 
ernment be pleased at the same time to repair the loss which they have 
suffered ? 

Mr. J. W. Bhore : I do not subscribe to the many incorrect statement* 
which have crept into my Honourable friend’s question but I can assure 
him that the Local Government will be asked for information. 

Grant of Facilities to Indian Pilgrims by the Hedtaz Government. 

202. ’“Shaikh Mushir Hosain Kidwai : Will the Government state 
if the Hedjaz Government offered all necessary facilities to the Indian 
pilgrims to perform their Haj according to their beliefs ? 

Sir Denys Bray : The report of His Majesty’s Consul, Jeddah, is 
still awaited. 

Loss of Life and Property among Indian Pilgrims during the Attack 

of the Najdis at Taif. 

203. “Shaikh Mushir Hosain Kidwai : Will the Government state 
if during the attack of the Najdis at Taif any Indian lost his life or 
property ? 

Sir Denys Bray : As a result of careful enquiries Government believe 
that five British Indian subjects were killed, of whom two 'were domicil- 
ed in the Hedjaz. 

The Hedjaz Government lately appointed a committee to enquire 
into claims for compensation arising out of the incident. I understand 
all claims have been admitted except one which is under further examina- 
tion. 

Mr. K. Ahmed : What is the amount of the claims that they put in 
and what is their description ? - ’ 

Sir Denys Bray : The claims amount to just under £5,000 and about 
7,800 Majiilias. 1 ' ’ 
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Grant of Compensatory Allowances to the Telegraph Staff in Bombay. 


204. *Mr. N. M. Dumasia : (a; Will Government be pleased to state 
whether the majority of the telegraph staff in Bombay are general service 
men brought to Bombay in the interests of the service ? 

\ 

(b) Are they given any more pay than they would get in their own 
places of residence ? 

• (c) Is it not a fact that the house rents in Bombay ( are higher than 
in any other places in the Presidency ? 

_ J t 

(d) Is it a fact that the benefit of the compensatory allowance lias 
been extended to gazetted officers and not to the non-gazetted ranks of the 
service ? ■ 


( e ) Have the latter pressed for the extension of the benefit of the com- 
pensatory allowances to them also ? 


(/) Will Government be pleased to state why the subordinate staff 
have not been granted the relief ? * ' 

(g) Is it a fact that the Indian Telegraph Association passed a 
resolution in March 1925 viewing with deep concern the restriction of 
relief to gazetted officers only and thus creating a distinction 1 

(h) Is it a fact that several other Government Depnrhnents'in Bombay 
have been drawing allowances since 3922 ? 

(i) Is it a fact that several reprcsentat ion« have been sent to Govern- 
ment by telegraph masters and telegraphists pravimr for redress of then- 
grievance in regard to allowance 1 


, (i) What steps Government have taken to meet their prayers ? 
The Honourable Sir Bhupendra Nath Mitra : (a) Yes. 


(b) No.. The condition of their service requires them to 
where m India or Burma on the same pay. 

(c) The fact is as stated. 

(d) Yes. 

( c ) Yes, through their Service Associations. 

(/) The matter is under consideration 
(q) Yes. 

(70 Yes. 


serve any- 


Siapk (™’ rCCCiV0(J fr ° m Te,C - 

tion. (i) Th ° question of ? rantin ? ^lief to these classes is under consider, a- 

» 

higher salaries^ rf+]u>i/ S ^ f rue the Eastern Telegraph Company pay 
does ? employees than the Indian Telegraph Department 


formltffifonX 1 po'ift* Bhupeildra Nath ‘ I have no definite in- 

and see his wa’yfcf nav'the ^ onou f a hle Member kindly ascertain this 

ment ? 7 P 3 tIle sarac salane s to the Indian Telegraph Depart- 
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The Honourable Sir Bhupendra Nath Mitra : I am quite willing to 
make the inquiry suggested by my Honourable friend but I can give him 
no assurance in regard to the latter part of his question because conditions 
of service may differ enormously. , . 


UNSTARRED QUESTIONS AND ANSWERS. 

Reorganisation of the Work on Company-managed Railways on a 
' ' Divisional Basis. 

. i . 38. Dr. K. G-. Lohokare : Will Government kindly state what 
systems, if any, of the Company -worked .Railways have reorganised their 
work on a divisional basis ?, * ,, 

Mr. A. A. L. Parsons : None of the Company-worked Railways has 
introduced the divisional system completely ; but the Bengal Nagpur 
and South Indian Railways have taken a preliminary step in this direction 
by splitting up their Traffic Department into Transportation and Com- 
mercial Departments. , . . 

Terms* of Appointment of Sir Clement Htndley as Chief Commissioner 

of Railways. 

39. Dr. K. G. Lohokare : Will Government kindly state the terms 
'of appointment of Sir Clement Hindley as Chief Commissioner of Rail- 
ways ? 

The Honourable Sir Charles Iruies : Sir Clement Hindley was ap- 
pointed Chief. Commissioner of Railways with the approval of the Secre- 
tary of State for a period ,of /five years from 1st November 1922. His 
pay is Rs. 6.000 per mensem and he earns leave under the Fundamental 
Leave Rules, lie is entitled to receive a gratuity of Rs.-25,000 on retire- 
ment after five years service as Chief Commissioner or on earlier invalid- 
ing or death. 

Pay of the Subordinate Staff of the Great Indian Peninsula Railway 
employed at Bombay and other Places. 

40. Hr. N. M. Joshi : Will the Government be pleased to give state- 
ments of the scales of pay of the subordinate staff! on the Great Indian 
Peninsula Railway working at Bombay and other places, including scales 
prior to 1919 and the present scales together with the dates on which the 
scales were revised ? 

The Honourable Sir Charles Indies : The information I have dates 
back to 1921 and covers some 25 pages of print. I am sorry that I am 
not prepared to go to the expense of printing it in the official report nor 
am I prepared to guarantee that the scales are absolutely up-to-date. 
But if the Honourable Member will specify exactly what class of sub- 
ordinates he has in mind, and if he will keep the number within reason- 
able limits, I will show him the information available in my office. 

Inadequacy of the present Scales of Pay of certain of the Subordi- 
1 nate Staff employed on the Great Indian Peninsula Railway. 

41. Mr. N. M. Joshi : (a) Will the Government be pleased to state 
whether complaints have been received from the subordinate staff work- 
ing on the Great Indian Peninsula Railway in the administrative offices at 
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Bombay, at Victoria Terminus and at Wadi Bunder regarding the inade- 
quacy o£ their present scales of pay ? 

(i) Have Government taken any action to revise the scale of pay 1 

( c ) If the answer to (6) he in the negative, will the Government he 
pleased to give reasons for not taking any action ? 

The Honourable Sir Charles Innes : (a) to ( c ). Government have 
received copies of the resolutions passed by the subordinate staff refer- 
red to by the Honourable Member and no action was taken on them as 
matters of this nature are left to the discretion of the Agents. The 
Government note that the minimum pay of clerks in the Agent's office 
was 300 per cent, greater in 1921 than before the War and that the maxi- 
mum pay was raised from Rs. 250 to Rs. 350. 


Working Hours of the Station Staff employed on the Great Indian 

Peninsula Railway. 

42. Mr. N. M. Joshi : (<z) Will the Government be pleased to state 
whether it is a fact that the station staff on the Great Indian Peninsula 
Railway has to work in two shifts only, that is from 10 a.m. to 7 p.m. and 
from 7 p.m. to 10 a.m.? 

(6 ) Do Government propose so to arrange the hours of work as not to 
exceed eight hours a day ? 


Working Hours of the Line Staff employed on the Great Indian 

Peninsula Railway. 

43. Mr. N. M. Joshi : (a) Will the Government be pleased to state 
if it is a fact that the line staff working on the Great Indian Peninsula 
Railway has to work continuously throughout the year without a single 
off-day or holiday ? 

(b) Is it a fact that in order to get one off-day in a week, a person 
is required to work on one day continuously for 24 hours ? 

The Honourable Sir Charles Innes : I propose to reply to questions 
Nos. 42 and 43 together. 

Government have no information other than that given in reply* to 
question No. 140 asked by Dr. K. G. Lohokare on the" 20tli August 1926. 
The question of granting a weekly rest day is, however, under the con- 
sideration of the Government of India. 


* ANSWER TO QUESTION NO. 140 ASKED BY DR. K. G. LOHOKARE IN THE 
LEGISLATIVE ASSEMBLY ON 20TH AUGUST 1926. < 

(a) & (b). On State Railways (including the Great Indian Peninsula and East 
Indian Railways) the working hours of all staff other than those employed in con- 
nection with the working of trains are limited' to CO hours per week. The same practice 
is observed on nearly all Companies Railways including the Madras and Southern 
Mahiatta Railway. The question of granting allowances for Sunday work is still under 
the consideration of the Government of India. ! 
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Removal of the Hardships under the “ Debit ” System on the Great 

Indian Peninsula Railway. 

44. Mr. N. M. Joshi : (a) .Will tlie Government be pleased to state 
whether the “ Debit *’ system prevails to a great extent on the Great Indian 
Peninsula Railway and whether complaints have been received from the 
staff against the heavy penalties inflicted under this system ? 

(7>) Do Government propose to take immediate action to remove the 
hardships, if any, under the “ Debit ” system * 

The Honourable Sir Charles Innes : The Government are not quite 
sure what the “ Dibit ’* system referred to is. They are enquiring of 
the Agent and will let the Honourable Member know the result on 
receipt. 

Grant of Recognition to the Unions of the Stait employed on the 
Great Indian Peninsula Railway. 

45. Mr. N. M. Joshi : (a) Will the Government be pleased to state 
whether the Unions of the staff working on the Great Indian Peninsula 
Railway had applied for official recognition ? 

(b) If the answer to (a) be in the affirmative, will the Government 
state whether official recognition was granted and if not, why not ? 

The Honourable Sir Charles Innes : The application has been receiv- 
ed but at present the general question of policy arising out of the 
passing of the Trades Union Act is under consideration. In any case 
it will be for the Agent, not for tlie Railway Board, to recognise 
particular Unions. 

Report on the Working of the Staff Councils on the Great Indian 

Peninsula Railway. 

46. Mr. N. M. Joshi : (a) Will the Government he pleased to place 
on the table of this House a complete and up-to-date report on tlie working 
of the Staff Councils on the Great Indian Peninsula Railway ? 

(b) Will Government he pleased to state whether any action, and, 
if so what, has been taken by the Staff Councils to redress the grievances, if 
any. of the staff, especially in matters of inadequacy of pay, leave rules, 
free residential passes, off-days and working hours ? 

The Honourable Sir Charles Innes : (a) These Staff Councils deal 
with purely domestic matters relating to the railway staff of tlie Great 
Indian Peninsula Railway and copies of tlie minutes of the meetings 
are not sent to Government in the ordinary course. But the Agent lias 
specially sent up copies of the first eight meetings of the Railway Coun- 
cil for reference in connection with the Honourable Member's question. 
They are very long, and I am not prepared to publish them. But I shall 
be happy to let the Honourable Member sec them, if lie cares to come 
round to my office. I may mention that the Railway Council itself has 
suggested that short reports of these proceedings should be published 
for the information of the staff in the Agent’s weekly notes, and this 
suggestion is now under the Agent’s consideration. 
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(b) The object of the Railway Council, as explained by the Agent at 
its first meeting, is to give the staff the means of discussing with their 
officers any matters affecting their welfare generally both at work and 
after work. The members of the Council are at liberty to raise any 
question of the kind referred to by the Honourable Member, and the 
minutes of the meetings show that they do in fact raise them. • The reso- 
lutions of the Staff Council are submitted to the Agent for his considera- 
tion and his decision is in due course communicated to the Council. 

Pay of the Shroffs in the Currency Office, Bombay. , 

47. Mr. N. M. Joshi : Will the Government be pleased to state 
whether their attention has been drawn to the inadequate scale of pay 
of the shroffs as stated in the representation by the Bombay Currency 
Association, dated 21st December 1925 ? If so, what do they propose to do 
in the matter 1 

The Honourable Sir Basil Blackett: Yes, The Government do not 
consider that the scale of pay is inadequate and do not therefore propose 
to take any action. 

Pay of Shroffs in the Currency Office, Bombay. 

48. Mr. N. M. Joshi : (a) Will the Government he pleased to state 
whether it is a fact that, they refused to revise the scale of pay of the 
shroffs in the Currency Offices only on the ground s that they were re- 
vised in 1920 and 1922 ? 

(b) Will Government be pleased to state whether the following 
comparative statement showing the scales of pay of the clerks and the 
shroffs in the Bombay Currency Office is correct ? 


Date. 

Clerks. 

Minimum. Maximum. 

| l 

Shroffs. 

: 

Hd. Shroffs. 



1919.. 

. . Rs. I 

30 

; 100 

30 

50 

50 

1st January 1920 


•SO 

100 

40 

GO 

1 70 

1 3th October 1920 


30 

i 100 .1 

50 

70 

SO 

1st March 1922 


GO 

| too 

50 

SO 

90 

1st June 1924 

• * J5 

GO 

j 150 

1 

50 

SO 

* 

90 


(c) If the answer to the above be in the affirmative, do Government 
propose proportionately to revise the scale of shroffs along with that' of 
the clerks ? 


The Honourable Sir Basil Blackett : (a) As stated in reply, to the 
preceding question, the scale of pay was not considered inadequate. 

(b) Yes. 

(c) No. 


Pay of Menials in the Currency Office, Bombay. 

49. Mr. N. M. Joshi : 1. (a) Will the Government be pleased to state 
whether it is a fact that the minimum pay of lower class servants in the 
Bombay Currency Office, called “ menials ” is only Rs. 20 (excluding- 
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house rent allowance) and ' their maximum pay Rs. 24 only ? If so, 
in how many years do they get their maximum 1 

( b ) Will Government he pleased to say when these scales of pay 
referred to in the above questions were fixed and whether they have 
ever been revised ? If so, when 1 If not, why not ? 

2. Is it a fact that in some of the Imperial Departments in Bombay 
the revised scale of pay of the clerical staff is superior to that obtaining in 
the Departments of the Local Governments ? If so, are Government 
prepared to apply the same principle in the case of menials and ' revise 
their scale without waiting for the lead of the Local Government in the 
matter ? 

The Honourable Sir Basil Blackett : The information required by 
the Honourable Member has been called for and will be supplied to liim 
as soon as possible. 

Revision oe the Conditions of Service of Menials in all Government 

Departments. 

00. Mr. N. M. Josni : Will the Government be pleased to state 
if the orders in the matter regarding the question of revising the conditions 
of service of the menials in all Government departments have yet been 
issued ? If not, why not < 

The Honourable Sir Basil Blackett : It is not understood to what 
revision of conditions of services of menials the Honourable Member is 
referring, but if lie is referring to the Resolution moved by Mr. Bole 
in the Bombay Legislature to increase the pay of peons ip Bombay, the 
Government of India have no information regarding the action taken by 
the Local Government. 

Provident Fund and Guarantee Contributions by the Currency Office 

Staff. 

51. Mr. N. M. Joshi : Will the Government he pleased to state 

if they have arrived at any decision in regard to the question of Provi- 

dent Fund and Guarantee Contributions by the Currency Office staff ? 
If not, ■when will they publish the decision 1 

The Honourable Sir Basil Blackett : I would refer the Honourable 
Member to the reply given in the Assembly on the 24th March 1926 to the 
starred question No. 1414 hv Mr. B. Das on the same subject, and would 
add that the new Fidelity Insurance Scheme for the staff of the Currency 
Offices was introduced with effect from the 1st April 1926. 

Introduction of a Provident Fund for Government Servants. 

52. Mr. N. M. Joshi : Will the Government be pleased to state 

if they have come to any decision in regard to the Resolution of the 

Council of State passed in 1924, for the introduction of a Provident 
Fund system 1 If not, will they he pleased to lay on the table a statement 
of steps which have been taken in this direction up to now during the 
course of the last two years ? 
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' The Honourable' Sir Basil Blackett : I would refer the Honourable 
Member to the reply given on the 24th March 1926 to Mr. B. Das’s 
starred question No. 1415. The matter is still under consideration. 

Revision of the Pay of the Superintendents of the Currency Offices. 

53. Mr.' N. M. Joshi : Will Government be pleased to state 
whether they are aware that the scales of pay of the Superintendents, 
etc., of the Currency Offices was not revised by the revision of 1924 ? 
If so, will 'Government be pleased to state whether they are going to re- 
vise the Sbale of pay of the Superintendents of the Currency Offices now ? 
If not, why not ? 

The Honourable Sir Basil Blackett : I would refer the Honourable 
Member to the reply given on the 24th March 1926 to the identical ques- 
tion No. 258 asked by Mr. B. Das. 

Grant of two or three Advance Increments to the Clerks of the Cur- 
rency Office, Bombay. 

54. Mr. N. M. Joshi : Are Government aware that on the introduc- 
tiori of the revision of 1924, the senior clerks got particularly very 
little benefit and that in the Bombay Currency Office clerks got benefits as 
follows : 

Clerks who had put in three years service got Us. 75, 

Clerks who had put in 10 years service got Rs. 80, 

Clerks who had put in 16 years service got Rs. 95 ? 

Do Government propose to consider the advisability of granting two or 
three increments to allay the heartburning and discontent prevailing 
amongst them ? 

The Honourable Sir Basil Blackett ’. The Honourable Member is 
referred to the reply given on the 2nd September 1925 to question No. 
471 (2) asked by Mr. M. K. Acharya. 

The Government do not propose to consider the advisability of 
granting two or three advance increments. 

Resolutions passed at the Annual General Meeting of the Bombay 
Currency Association on the 26th June 1926. 

55. Mr. N. M. Joshi : Will Government be pleased to state 
whether they have received the copies of resolutions passed at the 
annual general meeting of the Bombay Currency Association held on 
26th June 1926 1 If so, have Government given consideration to the 
grievances set down in them and what steps are being taken to redress 
them ? 

The Honourable Sir Basil Blackett : Copies of the resolutions have 
just been received and are under consideration. 

„ f 

Delay in according Sanction to the Budgets of Cantonment Boards. 

56. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that the Cantonment Board, Ambala, submitted its revised budget 
for 1925-26 for sanction to the Northern Command in October, 1925 ? 
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(h) Is it a fact that the budget was received after sanction in April 
1926. when all tire provisions made in the revised budget had automatically 
lapsed ¥ 

(c) Is it a fact that the Command disallowed certain provisions in the 
Budget without consulting the Cantonment Board ? 

(d) Do Government propose to issue instructions that Cantonment 
Boards be given a free hand in framing their budgets so long as financial 
equilibrium is maintained and that there should be no abnormal delay in 
the sanction of these budgets in the Commands ? 

Mr. E. Burdon : (a) Presumably the Ilonoxu-able Member is refer- 
ring to the budget estimates for 1926-27, which included revised figures for 
1925-26. If so, the reply is in the affirmative. 

(b) It is a fact that the budget estimates were sanctioned in April, but 
the sanction referred to the expenditure to be incurred during 1926-27. 
Provision of funds does not lapse in the manner suggested by the Honour- 
able Member. 

(c) The reply is in the negative. 

(d) Instructions have already been issued with a view to regulating 
the mutual position of General Officers Commanding-in-Chief and Canton- 
ment Authorities in regard to this matter. 

o 

Abolition of the Cantonment of Nowgong. 

57. Khan Bahadur Haji Wajihuddin : (a) Is it a fact that the 
Government intend to abolish the Cantonment, of Nowgong 1 

(6) Are the Government aware that this proposed abolition has caused 
great consternation and panic among the people of Nowgong ? 

(c) Arc the Government aware that bungalows in that Cantonment 
were built before the Mutiny ¥ 

(d) Is it a fact that many of these bungalows were burnt down by 
the sepoys in 1857 and were rebuilt by the owners on the understanding that 
Nowgong was a permanent Cantonment ? 

(c) Are the Government aware that the All-India Cantonments 
Conference in its last session passed a resolution requesting Government to 
retain the Cantonment ? 

(/) Is it a fact that the Government is in search of a good site for 
the Physical Training School ? 

(g) Will it be possible to locate this school in Nowgong ? 

Mr. E. Burdon : (a) The answer is in the affirmative. 

(b) Protests were received from inhabitants of the Cantonment. 

(c) and (d). There were bungalows in Nowgong before the Mutiny, 
and some of these were burnt down during the Mutiny. ' I am not aware 
whether these particular bungalows rvere rebuilt or not. 

(c). Yes. A deputation of the All-India Cantonments Association 
which came to see me was informed that Nowgong had to be abandoned as 
a cantonment for military reasons, but that Government would do what 
they could to safeguard the interests of the inhabitants. 

(/)' and (g). The answers are in the negative. 
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Construction op Stalls by the Cantonment Authority op KLasauli. 

58, Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that stalls have been constructed in Kasauli from the Cantonment 
Fund and have been given on rent to all sorts of business men ? 

(b) Will the Government be pleased to state under what section of 
the Cantonment Act of 1924, the Cantonment Authority is spending 
Cantonment Fund money for such a purpose ? 

(c) Will the Government be pleased to lay on the table a statement 
showing the number of stalls erected up to date, the cost of construction 
and the amount of rent received by the Cantonment Authority from the 
same ? 

( d ) Was the sanction of the Government obtained to this commercial 
undertaking ? 

(e) Are the Government aware that there is great discontent in the 
Cantonment against the action of the Cantonment Authority 1 

if) Do Government propose to stop the further construction of these 
stalls and direct the sale by auction of those already constructed ? 

Mr. E. Burdon : I am making enquiries and will let the Honourable 
Member know the result as soon as possible. 


Powers or the Vice-Presidents op Cantonment Boards, 

59. Khan Bahadur Haji Wajihuddin : (o) Has the attention of 
the Government been drawn to the resolution No. 14, passed in the last 
session of the All-India Cantonments Conference published on pane 17 of 
the Cantonment Advocate of March 1926 ? s 

p Xt a fact tliat under the esis ting arrangement, the Viee- 

frationf P ° W m the esccutive ™>rk of the Cantonment adminis- 

the etlnfhi W ^™ ent aware that in all advanced municipalities 

vfce!presi£nt s ? Cla thereof iS virtually ctmtred in * e 
, W Do Government propose to issue executive instructions to elect 

IP?* - stt 

exaSr ^ f 16 Honourable Member himself belongs. It is being 

“on a o ^ 0i India Wi]1 be — e" 


Srpoial Census op the Civil Population op the KasWlj Cantonment. 

aware t^att Kasa^befn^hiKtSm 1 hs 'P, Are,M ? }le Govern ™enf 
siderably in the summer and the winter ^easonsT L POp ^ Ia±10Hl ™rie s ocom 

tlmdast census war^^yiSioriUhe^ 0 ^ d ?' cla ^ ed ilJ 
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(c) , Are the Government aware that the All-India Cantonments 
Conference has passed a resolution in its last session that the only just 
method of determining the civil population of Kasauli for the purposes of’ 
the creation of an elected Board there is to take the average of its summer 
civil population ? 

(d) Is it a fact that the Government have accepted th'U principle ?- ■ • 

(c) Do Government propose to arrange a special census of the civil 

population of Kasauli in the summer season ? 

(/) If not, will the' Government be pleased to state the reasons for 
its inability to do so ? 

Mr. E. Burdonj : , (a) The Honourable Member is referred to the 
reply- given by me on the 25tli August 1925 to part (3) of his question 
No. 23. 

(b) The civil population of the Ivasauli Cantonment as declared in the 
last- census represents the population on the 18th March 1921. 

(c) Yes, Sir. 

(d) No. Sir. Government cannot accept the view that persons who 
are not permanent and continuous residents of a cantonment (even though 
a hill cantonment) are necessarily entitled to representation in the Can- 
tonment Board. 

(c) A representation in favour of a special census of the civil popula- 
tion of the Kasauli Cantonment, will receive consideration if it is supported 
by some prima fade evidence showing that the population has risen above 
2.500. Such representation, I need hardly say, would have to be submitted 
to the Board, as the Board has authority, if it wishes, to take a census. 

(/) Does not arise. 

Grant of separate Representation in the Legislative Assembly to 

Representatives of Cantonments. 

61. Khan Bahadur Haji Wajihuddin : («) Are the Government 
aware that in the last session of the All-India Cantonments Conference, 
the representatives of the Cantonments of India expressed great regret 
and disappointment at the failure of the Government to recognise their 
right to separate representation in the Assembly ? 

(6) Is it a fact that the All- India Cantonments Association sent cables 
to the Parliamentary Committee of Indian Reforms to provide a speeial 
seat for the Cantonments in the Assembly ? 

(r) Is it true that the said Association carried on a lengthy corre- 
spondence with the Government of India in the year 1922-23 on this very 
snbject and that the Government of India (Legislative Department) in its 
letter No. 6941-A. C., dated 27th September 1923, and No. 7737-A. C., dated 
27tli November, 3923, promised to allot a nominated seat to a representative 
of the Cantonments ? 

(d) 1 If so/ is it a ‘fact that this ^promise was never fulfilled ? * > < 

( e ) Are the Government aware that the civil population of the 
Cantonments numbers about a million and is governed by a special law 1 ? l ’ 

(/) Ar(; the Government aware that' there is intense feeling in the 
Cantorituehts' ab'out this denial of ‘the right of representation to' the' Canton- 
ment people ? 

n2 



194 


LEGISLATIVE ASSEMBLY. 


. [23rd Aug. 1926. 


( g ) Is it a fact that some of the existing constituencies in the Assembly 
represent a much smaller number of people than the civil population of 
Cantonments ? ' , -p 

■ (h) Do Government propose to take immediate steps to create for 
the Cantonments two special Muslim and non-Muslim constituencies for two 
elected seats in the Assembly ? 

Mr. L. Graham : (a) Government are aware of the three resolutions 
passed by the All-India Cantonments Conference in its last session held on 
the 13th and 14th March, 1926. 

( b ) Government have no information. 

(c) It is clear from the letters of the Government referred to that 
they never promised to reserve a nominated seat' for a representative of 
cantonments. What the Government undertook was that, in the event of 
no person having special knowledge of cantonment conditions being re- 
turned at the last general election to the Assembly they would consider 
whether it would be possible to nominate such a person. 

" (d) No. As more than one person having the special knowledge refer- 

red to in part (c) was returned to the Assembly no occasion arose for the 
carrying out of the undertaking. ' 

(c) Including Aden the total population of cantonments is roughly 
three quarters of a million. 

(/) The answer is in the negative. 

(р) The informaion required to verify' this supposition is available 
to the Honourable Member. 

(7i) Government have no such proposal under consideration. 

Recruitment or Indians as Executive Officers of Cantonments. 

62. Khan Bahadur Haji Wajihuddin : (a) Is it a fact that in a 
recent interview of a deputation of the All-India Cantonments Associa- 
tion -with the Secretary, Army Department, Government of India, the latter 
informed the members of the Association that the ‘ Government had 
reserved 21 posts of Executive Officers for Indians ? 

(b) Is it a fact that the Government intend to fill lip these posts by 
recruitment from the Indian officers holding Viceroy’s Commissions in the 
Army and Territorial Forces ? J 

(с) Has the attention of the Government been drawn to an article 

in the Cantonment Advocate of July 1926 headed “ Indianisation of Exe- 
cutive Officers ” in which strong .exception -lias been taken to the above 
method of recruitment from ,the above classes ? . - 

(d) Are the Government aw r are that the general feeliilg in the Can- 
tonments is rather to have the existing arrangements . than to have a 
number of Indian officers , of tlie above type working as Executive 
Officers ? 

1 ' »M 

ie) Have Government seen the alternative scheme discussed in the 
aforesaid article of the Cantonment Advocate ? If so,, do Government pro- 
pose to consider it ? . 1 . ' ' 
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Mr. E. Burdon : (a) Tlie answer is in the affirmative except that 
the number of appointments reserved for Indian officers is 20, and the depu- 
talion was so informed. > 

(&) Yes. 

t^e) Yes. 

(d) The existing arrangements include some Indian officers of the type 
mentioned and Government are not aware of any general feeling adverse 
to them. 

(e) Government do not propose to consider the question of changing 
the present arrangements without further experience. 


Refund of Amounts spent from Cantonment Funds on Conservancy 'for 

Indian Troops. 

63. Khan Bahadur Haji Wajihuddin : (a) Will the Government 
be pleased to lay on the table a statement showing the expenditure in- 
curred from the .Cantonment. Funds of various Cantonments on the conser- 
vancy of Indian troops during the 12 year, prior to the introduction of 
'the New Cantonment Act 1 

(b) Are tlw\ Government aware that the debit of this expenditure 
to the Cantonment Fund has been declared to be improper and illegal by 
the Craik Committee and Renouf Committee appointed in 1921 to submit 
proposals for the reform of cantonment administration ? 

(c) Have the Government considered the following two extracts from 
the report of the Craik Committee page 77 and from that of the Renouf 
Committee page 22 ? 

({) "As a matter of practice the only classes of troops for whom conservancy 
is provided from public revenues are British troops. In the opinion of the Committee 
this is illogical ; it is the duty of Government to provide conservancy for all classes 
of troops, units and formations, in a cantonment.” — ( Craik Committee). 

(u) “ We find that in all cantonments throughout India and Burma, the con- 
servancy of Indian troops and followers was debited to the Cantonment Fund and that, 
on an average the sum involved amounted to as much as 25 per cent of the total annual 
expenditure. After mature consideration of the subject we came to the unanimous 
conclusion that, on principle, it was an illogical and unfair charge on the fund under 
the provisions of section 29, sub-section (J).” — ( Itcnouf Committee). 

(d) Will the Government he pleased to say on what grounds they 
refuse to refund to the Cantonment Fund the amount thus improperly 
spent ? 

(c) Is there any time limit for a claim to such funds ? If so, 
wliat ? 

(/) Is it a fact that the above expenditure was incurred at the time 
when the Cantonment Fund was entirely in the hands of the military 
officers of the Government in the Cantonments and the people had no power 
of stopping it ? 

( g ) Do Government propose to reconsider its position as to the refund 
of the above amount ? 

Mr. E. Burdon : (cr.) — (g). The matter is one which has been raised 
by the All-India Cantonments Association. A deputation from this Asso- 
ciation will shortly he received by His Excellency the Commander-in-Chief 
and His Excellency’s reply on this point will be published. 
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Representatives of,District Magistrates on Cantonment -Boards. 

- .64. « Khan -Bahadur Haji Wajihuddin : (a) Are the Government 
aware that under section 14 (1) (b) of the Cantonm'ents Act, the District 
Magistrate often nominates the Magistrate stationed in the Cantonment as 
his representative on the Cantonment Board 1 

(b) Is it a fact that the Magistrate stationed in the Cantonment is the 
Magistrate who tries all the cases filed by the Cantonment Authority under 
the Cantonments Act ? 

(c) Are the Government aware that all prosecutions are sanctioned 
by the Cantonment Board and that the Cantonment Magistrate in his capa- 
city as a member of the Board is a party to such sanctions ? 

(d) If the reply to the above be in the affirmative, do Government pro- 
pose to issue instructions that the District Magistrate may nominate a 
Magistrate other than the one in whose jurisdiction a Cantonment lies ? 

Mr. E. Burdon : The Government of India have no information 
whether the facts are as suggested in the Honourable Member’s question. 
If the Honourable Member can furnish particulars of any concrete case, 
the Government of India will be prepared to consider the questions which 
would then arise ; but it may be pointed out now that the Government of 
India are not in a position to issue instructions to District Magistrates. 

Representatives of District Magistrates on Cantonment Boards. 

65. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that in some Cantonments the District Magistrate has begun to 
nominate his representative by office and not by name under section 14 
(1) (b) of the Cantonments Act '! 

(b) Are Government aware that the effect of this ,will he a constant 
change in the representative of the District Magistrate on the Canton- 
ment Board 1 

(c) Is it a fact that the Government are themselves opposed to any 
arrangement disturbing continuity of tenure in the members of the Canton- 
ment Board ? 

t 

(d) Do Government propose to issue instructions that nomination 
under the above section be not made “ by office ” but “ by name ” ? 

Mr. E. Bnrdon : (a) — (d). The correct interpretation of sec- 
tion 14 (1) (b) of the Cantonments Act, 1924, is given in paragraph 2 ‘(b) 
of Army Department letter No. 29136-2 (A.D.), dated the 12th June 1925, 
a copy of which was forwarded to the Honourable Member on the 21st 
October 1925 in connection with my reply to his question No. 18 in the 
Assembly on the 25th August 1925. In the circumstances Government 
do not propose to issue any further instructions on the subject. 

Sub-letting of Surplus Land in Cantonments by the Military Dairy 

and Grass ' Barms. 

66. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that under the Land Administration Rules the land actually required 
apd used bj r the Military Dairy and Grass Farms can -he included in class 

A” land? 
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{b) Are the Government aware that large plots of surplus land are 
at present in the hands of the Military Dairy and Grass Farms in' several 
Cantonments and these are sub-let by them for cultivation aiicl grazing 1 
(c) Are the Government aware that by entrusting the surplus land 
to the Government Dairy and Grass Farms, “ B ” class land, which is a 
source of revenue for the Cantonment Board, has been considerably 'reduc- 
ed ? * 

(cl) Do Government propose to issue orders that all such surplus land 
be transferred to Cantonment Board “ B ” class land and stop all sub- 
letting of land by the Military Dairy and Grass Farms as a source of 
income ? 

Mr. E. Burdon : (a) The answer is in the affirmative. 

(h) Military Grass and Dairy Farms are not in possession of surplus 
land in Cantonments. As an economical means of reclamation certain 
lands which have ceased temporarily to give good grass are let out for 
cultivation for short terms with a view to getting the land clean before 
again putting the same down to permanent grass. Again certain lands 
are leased for grazing after the hay crop has been harvested. 

(o) and (d). Do not arise. 

Transfer of the Management of “A” Class Land fit for Grazing in Can- 
tonments to the Cantonment Boards. 

07. Khan Bahadur Haji Wajikuddin : («) Are the Government 
aware that in several Cantonments parade grounds included in class “ A ” 
land and open areas in class “ B ” land, have been allowed to be used for 
grazing on payment of a licence fee, separately by the Military Estates 
Officer and the Cantonment Authority ? 

(b ) Is it intended by this separate arrangement to set up two rival 
jurisdictions ? 

(c) Do Government propose to direct that for purposes of grazing 
xt A ” class land fit for that purpose be placed under the management of the 
Cantonment Boards ? 

(d) In the alteniative, do Government propose to devise some system of 
joint working of grazing plots in a Cantonment, to obviate hardship to the 
public i 

Mr. E. Burdon : (a) The reply is in the affirmative. 

(70, (c) and (d). The reply to these questions is in the negative : 
but if the Honourable Member can quote the particulars of any con- 
crete ease in which hardship to the, public or loss to GoA'ernmbnt lias 
arisen we shall be prepai'ecl to inquire into the matter. 

Case of alleged Evasion of the Payment of Octroi Duty in the Jullun- 

dur Cantonment. 

68. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that on 5tli July 1926 an elected member of the Jullundur Canton- 
ment Board informed the Executive Officer of a case of evasion of octroi ? 

(b) Is it a fact that on the 7th July 1926 the Executive Officer wrote 
to the said member that on inquiries made by him up to that day the infor- 
mation supplied by him appeared to be correct ? 
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' J; ' (c) Are -.the Government aware that a day after the Executive Officer 
passed orders that the information -supplied was false and that ordinary 
octroi should' be charged on the goods smuggled ? 

(d) Is it. a fact that the non-official members approached the ‘Vice- 
President to call an emergent meeting of the Board to consider the case 
reported and the action of the Executive Officer ? 

(c) Are the Government aware that the President agreed to call an 
emergent meeting, issued a notice for the same and subsequently cancelled 
it ? 

(/) Will the Government be pleased to state why the notice for the 
meeting was cancelled ? 

(g) Is it a fact that the non-official members subsequently submitted 

proposals to discuss the case of evasion and the conduct of the Executive 
Officer in the ordinarv meeting of the Cantonment Board held on the 26th 
July 1926 ? ' 

(h) Are the Government aware that these proposals were not allowed 
by the President to lie laid before the meeting in direct opposition to sec- 
tion 37 (2) of the Cantonments Act. and the Government of India Circular 
No. 30512-3 (A.D.), dated 29th December 1925 ? 

(?) Is it a fact that the man charged with Ihe evasion of the octroi 
secured a copy of the finding of the Executive Officer and filed a criminal 
complaint against the elected member referred to in part, (a) above nnder 
sections 182, 193, 211 and 500, Indian Penal Code, and that the President 
cancelled the emergent meeting and disallowed non-official proposals on the 
plea that the case was sub jndicc ? 

(j) Are the Government aware that the non-official members only 
desired to discuss the conduct of the Executive Officer < 

(k) Is it a fact that there is great public resentment in Jullundur 
against the action of the President in not calling an emergent meeting and 
then disallowing non-official proposals in the ordinary meeting of the 
Board ? 

(l) Do Government propose to make urgent inquiries into the matter 
and state the action they propose to take in the matter ? 

Mr. E. Burdon : I am making enquiries and will let the Honourable 
Member know the result as soon as possible. 

Table of Rents for Building Sites and Agricultural Lands in Canton- 
ments., 

; 69. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that under Rule 10 of the Land Administration Rules, it is the 
Executive Officer who is to prepare tables of rent for building sites and 
agricultural lands ? : . ' 

:>.(&) Is it a fact that .under rule 13 (6) he is empowered to fix a reserve 
price as “ premium .’’.and under rule 13 (20) a reserve price for the rent 
of each, separate plot of cultivation ? <- 

(c) Are the Government aware that there is.no provision in tlie rules, 
under which the table of rent or the reserve price as premium or rent 
should be approved by the Cantonment Board 1 ' 
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(d) Do Government propose so to modify the rules as to make the pre- 
vious approval of' a Cantonment Board necessary before final adoption in 
all the above three eases ? 

Mr. E. Burdon : (a) Presumably the Honourable Member refers 
to the Military Estates Officer. 

(Z>) Yes, Sir. 

(c) The reply is in the affirmative as regards the compilation of the 
table of rent. As regards the reserve price for premium and rent, the 
reply is in the negative as the auction in both cases requires the approval 
of the Cantonment Authority under Pule 13 (11) and (20). 

(d) The Government do not consider -it necessary to alter the rules. 
The fixing of tables of rent under Rule 30 is properly assigned to the 
Military Estates Officer who is the agent of the Government of India, 
hut it is open to him to consult the Cantonment Authority where neces- 
sary, and lie no doubt will do so in practice. 

Provision of an adequate Surrey or Drinking Water foe the Civie 
Population in Ambai.a Cantonment. 

70. Khan Bahadur Haji Wajihuddin : (a) Are the Government 
aware that the water supply in Ambala is in the hands of the Military 
Engineering Service ? 

(b) Is it a fact that so far back as in 1924 the Cantonment Authority, 
Ambala. wrote to the M. E. S. that 12 more public hydrants were required 
in the Sndar Bazar lo ensure an adequate supply of drinking water to the 
people ? 

(c) Are the Government aware that no attention was paid by the 
M. E. S. to the above demand till 1926 when the situation became so acute 
that the Cantonment Board made an emergent request for immediate provi- 
sion of three hydrants in badly affected localities ? 

(d) Is it a fact that the M. E. S. then asked the Cantonment Board 
to deposit with it the estimated cost of the three urgently needed hydrants ? 

(0) Are the Government aware that under the existing arrange- 
ment- the whole water-tax collected from the civil population in that Canton- 
ment is paid lo the M. E. S. and in return it is obligatory on the part of 
the latter lo supply adequate drinking water to the civil population ? 

(/) Is it a fact that under the above arrangement all public hydrants 
had hitherto been provided by the M. E. S. at its own cost ? 

{<]) Is it a fact that on a reference being made to the Government of 
India regarding the enhanced amount demanded from the Gantonment 
Board for water supplied to the civil population, the Government definitely 
ordered the Iff. E. S. to continue the old arrangement up to April 1927 ? 

(7i) Are the Government aware that the Cantonment Board held the 
demand of the M. E. S. for the cost of the public hydrants required as 
illegal and unprecedented and .opposed to the, orders of, the Government of 
India referred to above - 

( 1 ) Is it a fact that to save people from the consequences of getting 
insufficient or no drinking water the Cantonment Board agreed to advance 
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the cost of .the hydrants as ; a loan on, the condition that the same would be 
repaid, after the Government had held the charging of the cost of public 
hydrants from the Cantonment Board to be illegal ? 

(j) Do Government propose to enquire into the conduct of the M. E. S. 
jin this matter and direct that public hydrants be provided as before at 
the request of the Cantonment Board at the cost of the hi. B. S. " 

Mr. E. Burdon : (a) Yes, but so far as the Cantonment supply of 
water is concerned, the Military Engineering Service 'act as the agents 
of the Cantonment Authority. 

(b) — {j). I am making inquiries and will let the Honourable Member 
hnow the result in due course. 


Number of Voters for the Legislative Assembly in the Muslim and 

Non-Muslim Urban Constituencies -in the United Provinces. 

71. Khan Bahadur Haji Wajihuddin : Will the Government be 
pleased to lay on the table a statement showing the number of voters in 
each of the Electoral Rolls prepared in 1 920, 1923 and 1926 for the Legisla- 
tive Assembly, United Provinces Urban Constituency, both for Muslims and 
non-Muslims respectively ? 

The Honourable Sir Alexander Muddiman : The information for 
1920 and 1923 is contained in the Returns showing the results of Elections 
in India for 1920 and 1923, copies of which are in the Library of this 
House. Similar information for 1926 is not available. 


Issue of Life Licences for Fire-arms to Members of the Indian Legis- 
lature. 

72. Khan Bahadur Haji Wajihuddin : (o) Are the Government aware 
.that under the Arms Rules, 1924, on the expiry of his term as a Member 
of the Indian .Legislature the privilege of exemption from the Arms Act is 
automatically withdrawn and every holdeT of fire-arms in bound to obtain 
a licence on payment of tlie prescribed fee for a short period of two or 
three months, which on re-election jnust be cancelled 1 

(b) If so, do Government propose to consider the advisability of 
issuing life licences to all such persons cither free of charge or on the pay- 
ment of a reasonable fixed amount ? 

The Honourable Sir Alexander Muddiman. : (a) Yes... 

(i) No. ' * • * 


Payment of Claims against the 7th Hariana Lancers and the 2/96th 

Infantry Regiment. 


73. Khan Bahadur Haji Wajihuddin : (a) 'Will Government be 
pleased to state whether they have granted compensation in a claim stated 
in the starred question No. 924, asked on the 15th September in this 
Assembly 1 > 1 . > > , 


. ft) -^- re Government aware that them, are two small similar claims 
against the 7th Hariana Lancers and the 2]96th Infantry, both demobilised 
since the war, by court decrees No. 1373 of 1921 passed On 27th April 1922, 
and No. 3575 of 1921 and dated 15th January, 1923 ? 
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(c) Do Government propose to make inquiries and give similar com- 
pensation as mentioned in («) ? • 

Mr. E. Burdon : ( a)Yes , Sir. The full amount of the decree against 
the regiment was granted by Government. 

(b) and (c). If the Honourable Member will be so good as to furnish 
me with further particulars regarding the claims mentioned in part (b) of 
-his question, I shall be pleased do investigate them. 

Agreement between Government and the Owner of certain Houses 

in Poona. 

71. Khan Bahadur Haji Wajihuddin : (a) Will Government be 
pleased to place on the table a copy of the fresh lease entered into hetweein 
the owner of No. 2, Victoria Hoad, Poona, and 1-B, Prince of Wales Road, 
and themselves ? 

(b) Is the owner allowed to'live in No. 2, Victoria Road, although the 
bungalow is in the Military Lines ? 

(c) Has a similar concession been granted to any other owner ? 

(d) If not, why not ? 

Mr. E. Burdon : ( a ) — (d). I am making enquiries and will inform 
the Honourable Member in due course. 

Grant of Permission to the Owner of No. 13, Elphinstone Road, Poona, 

TO BUILD A SECOND BUNGALOW IN THE COMPOUND OF JIIS H0USE\ 

75. Khan Bahadur Haji Wa'jihuddin : (a) Will Government be 
pleased to state on what conditions a second bungalow was allowed to be 
built in the compound of No. 13, Elphinstone Road, Poona ? 

(b) Will they be pleased to place on the table the original lease of the 
old bungalow ? 

(c) Was the sanction of the Government of India taken before the 
permission to build a new lningnlow was granted to the present owner ? 

(d) If not. why not 1 

l 

Mr. E. Burdon : (a), (d) and (d). The information desired by the 
Honourable Member is being obtained and will he communicated to him 
as soon as possible. 

(b) The answer is in the negative. 

Grant of Permission by the Military Authorities at Poona > for the 

Construction o" a Cluh House in the Compound of No. 5, Lothian 

Road. 

76. Khan, Bahadur Haji Wajihuddin : (a) Is it a fact that the mili- 
tary authorities at Poona have granted permission to huild a Club House 
in the compound of No. 5, Lothian Road 1 

(b) Is the sate of this compound .divided into two parts ? 

(c) If so, on what conditions ? 

(d) Will they be pleased to place these conditions on the table ? 
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Mr. E. Burdon : The informtaion desired by the, Honourable Mem- 
ber is being obtained and will be communicated to him as soon as possible. 

Original Lease of the Site for the Sir Dinshaw Petit Parsee Gymkhana 

at Poona. 

77. Khan Bahadur Haji Wajihuddin : («) "Will Government be 
pleased to place on the table a copy of the original lease of the site granted 
to the promoters of the Sir Dinshaw Petit Parsee Gymkhana on the parade 
ground of the Poona Rifles, Poona ? 

(6) Was any value for the land recovered or any rent received from 
them ? 

Mr. E. Burdon : (a) The Government think it unnecessary to lay a 
copy of the agreement on the table. 

(b) The Parsee Gymkhana pays an annual rent for the land. 

Expenditure on Education by the Poona Cantonment Board. 

78. Khan Bahadur Haji Wajihuddin : (a) Will Government he 
pleased to state the amount of the yearly income derived by the Poona 
Cantonment Board ? 

(b) What amount is spent by this Board on “ Education ” out of this 
income ? 

k(c) By what amount is this expenditure on education short of that 
spent by the Poona City Municipality, on education 7 

(77) Do Government intend to issue instructions to this Board to spend 
an equal sum in proportion to that spent by the neighbouring Munici- 
pality 1 

Mr. E. Burdon : (a) Rs. 3,52,984. 

(6) Rs. 3,600. 

(c) The Government of India are not aware of the present amount 
spent by the Poona Municipality on education, nor of the proportion which 
that amount bears to the total income of the Municipality. 

(72) Government are issuing general instructions to General Officers 
Commanding-in-Chief that in sanctioning the budgets of Cantonment 
Authorities they should take suitable action to see that, as far as possible, 
the proposed expenditure on education is on a scale approximating, in 
each instance, to that spent in the neighbouring municipality. Govern- 
ment will also ask Local Governments to deal in their annual educational 
reports with the question whether the expenditure on education in indi- 
vidual Cantonments is commensurate with the needs of the Cantonment. 

Use of the Masjid in the- Connaught Lines, Poona, by the retired 

Officers of the Mule Corps recently stationed there. ■ 

79. Khan Bahadur Haji Wajihuddin : (a) Will Government be 
pleased to state whether there is a Masjid and a temple built, on the 
Connaught Lines, Poona, by the Indian, officers and men of the Mule 
Corps which recently left the station ? 
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(b) How were these holy places built and who spent the money and 
when ? 

(c) Is it the intention of Government to demolish these places of 
worship ? 

(d) If not, will they continue to allow the Masjid to be used by the 
retired officers and men of the Mule Corps and other Muslims of the 
locality ? 

Mr. E. Burdon : The information desired by the Honourable Mem- 
ber is being obtained and will be communicated to him as soon as possible. 

Transfer or the Armv Headquarters, Poona District, from Poona to 

Secunderabad. 

SO. Khan Bahadur Haji Wajihuddin : ( a ) Will Government be 
pleased to state whether it is a. fact that the Army Headquarters, Poona 
District, are being transferred from Poona to Secunderabad ? 

(b) Have these Headquarters been stationed at Poona for over a 
century ? 

(c) Have Government received any memorial from the inhabitants of 
the Poona Cantonment against such transfer ■ 

(d ) What steps do Government intend talcing to allay the feelings of 
these inhabitants ? 

* 

Mr. E. Burdon : («) The attention of the Honourable Member is 
invited to the reply which I gave on the 8th March last to starred question 
No. 1052v The Government of India arc at present considering proposals 
for certain reorganizations in the Southern Command. These proposals 
include the transfer of the District, and not the Command, headquarters 
from Poona to Secunderabad. 

( b ) There has been a District headquarters at Poona for a considera- 
ble number of years, but I am not prepared to say for how long or that 
there has been no break in continuity. 

(c) Yes. 

(d) I am not sure that feelings will require to be allayed, as the 
proposals, if accepted^ will not involve an appreciable decrease in the 
number of military' officers resident in Poona. 


Berar Land Revenue Bill. 

81. Mr. R. M. Desbmukh : (a) Did the Central Provinces Government 
send the Berar Land Revenue Bill to the Government of India for their 
sanction, and if so, when ! 

(b) Will the Government lay on the table the recommendations or 
report of the Local Government of the Central Provinces and Berar, along 
with it ? If not, why not 1 

(c) Have the Government of India given their sanction thereto ? 

( d ) If not, will the Government give in detail the reasons why such 
delay is caused ? When, do they propose to give their sanction ? 
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(e) Do the Government of India intend to send back the Bill, or 
any clauses thereof, for reconsideration, to the Central Provinces Govern- 
ment or to the Berar Legislative Committee ? If 1 so, will the Government 
give the points of their dissent, and the time within which they propose to r 
send it back 1 

Sir Denys Bray : (a) The draft of the Berar Land Revenue Code,, 
as passed by the Berar Legislative Committee, was sent up to the Gov- 
ernment of India by the Central Provinces Government on the 16th 
December 1925 under rule 9 (1) of the Berar Legislation Rules. 

(b) The Government of India regret their inability to comply with 
the Honourable Member’s request as the Bill is still under consideration. 

(c) No. 

(d) The Bill requires careful consideration but every endeavour will 
be made to expedite a decision. 

(e) The Government of India are unable to anticipate tbe outcome 
of the consideration which the Bill is receiving. 


STATEMENT LAID ON THE TABLE. 

The Honourable Sir Charles Innes (Commerce Member) : Sir, I lay- 
on the table the Agreement between the United Kingdom and Portugal in 
regard to Tonnage Measurement of Merchant Ships, together with Notes 
exchanged, which affects India. 


AGREEMENT BETWEEN THE UNITED KINGDOM AND PORTUGAL IN 

REGARD TO TONNAGE MEASUREMENT OP MERCHANT SHIPS, TO- 
GETHER WITH NOTES EXCHANGED. 

London, May SO, 19S6. 

His Britannic Majesty’s Government and the Portuguese Government have agreed 
as follows : — 

In view of the fact that the existing laws and regulations of Great Britain in 
regard to measurement of tonnage of merchant ships are in substantial agreement with 
those of Portugal, British ships furnished with certificates of registry and other national 
papers, duly issued by the competent British authorities shall > be deemed by the 
Portuguese authorities to be of the tonnage denoted in the said documents and shall 
be exempted from being remeasured in any port or place within Portuguese territory 
or in localities under the control of Poitugal, on condition that similar terms shall 
be accorded to Portuguese ships equipped with certificates of .registry or other national 
papers duly issued by the competent Portuguese authorities on or after the 5tlr July, 
1924, and that such ships shall be exempted ■ from being - remeasured in any •place' 
within His Britannic Majesty’s Dominions or under His Britannic Majesty’s protection 
or control. 

Either of the contracting parties may, on giving to the other twelve months’ notice 
to that effect, terminate this Agreement either as a whole or separately in Tespect of 
any of the following parts of His Britannic Majesty’s Dominions, vis., the Dominion 
of Canada, the Commonwealth of Australia, the Dominion of New Zealand, the Union 
of' South Africa; the Irish Flee State, Newfoundland, and Rife Majesty’s Indian 
Empire. 

I’ 1 . the (vent of the Agreement being terminated in. respect of’ any such part of 
. Britannic Majesty ’s Dominions, the ‘Agreement shall cease to apply to British ships 
registered therein. 1 < 11 J 

In witness thereof the undersigned have signed the 1 present Agreement and Iihvc 
affixed thereto their seals. 

Bone in duplicate at London, the 20th day of May, 1926. 

' ' (L.' S.), 1 AUSTEN .CHAMBERLAIN. 

(L. SO 'NORTON de MATTOSl 
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No. 1. 

Sir Austen Chamberlain to the Portuguese Ambassador. 

t i Foreign Office, May ‘JO, 1926* 

Your Excellency, 

With reference to the Agreement which is being signed this day on behalf of 
the British and Portuguese Governments in regaid to the measurement of tonnage ot 
merchant ships, I desire to place on record the fact that this Agreement is made with 
the consent of the self-governing Dominions and India. 

2. I have the honour to add that it uould be understood that the stipulations of 
the Agreement shall not be applicable to Irak unless notice shall have been given of the' 
desire of the Irak Government that they shall be so applicable. 

I have, etc., 

AUSTEN CHAMBERLAIN. 


No. 2. 

The Portuguese Ambassador to Sir Austen Chamberlain. 

Portuguese Embassy, London , > 
May JO, 1926. 

Sin, 

I have the honour to acknowledge the receipt of your Excellency ’s note of to day 
informing me of your desire to place on iceoid the fact that the Agreement which is 
being signed this day on behalf of the Portuguese and British Governments in regard 
to the measurement of tonnage of merchant ships is made with the consent of the self- 
governing Dominions and India. 

It would be understood that the stipulations of the Agreement shall not be applicable 
to Irak unless notice shall have been given of the desiie of the Irak Government that 
they shall be so applicable. 

, I have, etc., 

NORTON be MATT03. 


ELECTION OP SIR S1VASWAMY AIYER TO REPRESENT THE' 

LEGISLATIVE ASSEMBLY ON THE COUNCIL OF THE. 

INDIAN INSTITUTE OF SCIENCE, BANGALORE. 

Mr. President : As there is only one candidate, Sir Sivaswamy Aiyer, 
for one seat to represent the Legislative Assembly on the Council of the’ 
Indian Institute of Science, Bangalore, I declare that Sir Sivaswamy 
Aiyer is duly elected. 

THE 'CURRENCY BILL. 

The Honourable Sir Basil Blackett (Finance Member*) Sir, I rise 1 
to move that the Indian Currency Bill be taken into consideration. 

This Bill is the first fruits of the Report of the Royal Commission on’ 
Indian Currency. At the outset it is my pleasant duty and my proud 
privilege to express on behalf of the Government and of the* 
people . of India our sincere thanks to the gentlemen who arc 
the joint authors of this Report. Whatever may be our individual 
mews as to details of their recommendations, Indians are a generous race’ 
and I 'am confident that they join with me in expressing heartfelt grati- 
tude to Mi*. Hilton Young and his nine colleagues who have, to the best of 
their exceptional talents done India sendee on this Commission. I know 
that I shall be voicing the unanimous sentiments of India in conveying to' 
these gentlemen our thanks for the immense labour, the. unstinted expen- 
v diture of tithe and energy which they have brought r to their, task, and. their* 
unswerving determination to give of tlieir best with single-hearted devo- 
tion to the interests of India. The Report which they have’ produced is,. 



206 


LEGISLATIVE ASSEMBLY. 


[23rd Aug. 1926. 


[Sir Basil Blackett.] 

I believe, the most important contribution to the problem of India’s 
currency which has been made since the Hersehell Committee reported in 
1893. The report of the Hersehell Committee marked the definite end 
of the monometallic silver standard in India, and the close of the last 
period during which India had a real currency standard worthy to be 
called a standard. It is an immense task for a nation of over 300 million 
souls to pass over the chasm which divides a silver from a gold standard. 
Since 1893 India has been endeavouring to cross that gulf. In 1893 the 
silver rupee was the sole legal tender in India and the sole standard of 
value. After 1893 it ceased to be the standard of value, but as was in- 
evitable in a continent of the extent of India, thickly populated with citi- 
zens of every degree of civilization, a sudden break with the past was un- 
thinkable, and the silver rupee, no longer the standard of value and in 
truth nothing more than an inconvertible note printed on silver, remained 
the sole or practically the sole legal tender. And it is the preponderance 
of the silver rupee in the circulation to-day which is still the main obstacle 
to a further advance. The history of the rupee since 1893 has been 
■chequered and the period of transition to a new currency standard has 
been a long and at times a vexatious one. If to many of us progress has 
often seemed unduly slow and tedious, let us remember -always what a 
gigantic effort was involved in accustoming the peoples of India to a revolu- 
tionary change. The fair prospects of the evolution from a silver to a 
gold standard were rudely checked by the war. The phenomenal rise in the 
gold value of silver resulted in 1917 and 1918 in a crisis. The authorities 
of that date — and who of us is entitled to say they were wrong ? — rejected 
the logical but in the circumstances of March 1918 the highly dangerous 
■oppoi tunitv which then offered of making the standard based on the over- 
valued silver rupee once and for all, what in essence it was. into a 
standard based on n currency inconvertible internally but convertible into 
international exchange values at a fixed ratio. The consequence was that 
for the moment the standard relapsed into the conditions of the period 
before 1893 and 'became for the time being once again a monometallic 
silver standard. When the war was over, there followed the premature 
attempt in 1920 to re-establish the rupee at a fixed ratio with gold at a 
time when, as we who are wise after the event can well realise, the hope- 
less effort was made to stabilise the rupee while India's finances were in 
disorder, with a war on lier frontiers and a budget that was in deficit, and 
when the currencies of the world -were in a state of chaos. That effort 
failed as it was bound to fail, and it is idle to deny that the result was 
inevitably to set hack the clock of progress in currency matters in India. 
Nothing remained hut to wait on events, and to postpone the task of fixing 
new moorings for the rupee until world conditions were sufficiently stable 
to offer a chance -of success to any new effort at stabilisation. 

May I be permitted at this point to interject a personal note '1 This 
■was the condition in which I found the rupee when I landed in India at 
the beginning of 1923. The rupee had broken loose altogether from its 
moorings and was drifting in an uncharted sea. Neither the, Govern- 
ment nor the country had or could have at that date any final policy as 
io the future of the rupee. The events of 1920 had created an atmosphere 
of exaggerated snspicion, yet it was obviously impossible, nor did any 
-one venture to recommend it from any quarter, to attempt , to restore 
stability until Indian finances were -once again in order and some semblance 
of stable conditions 'h^cl been Reestablished in the currencies of the world. 
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Further, the atmosphere of suspicion made it impossible to contemplate 
any decisive action being taken in Indian currency matters, except as the 
outcome of the .deliberations of an authoritative enquiry. If Honourable 
Members will study my public utterances on currency questions since 
January 1923 they will find that I have never once attempted to defend 
either the pre-war currency system of India or the system (or rather absence 
of system) as I found it in 1923. My constant plea has been that the 
conditions as I found them could not be modified in a definitive way until 
world conditions offered .us a prospect of real finality and until an 
authoritative Commission or Committee had deliberated and reported. 
Until then, there was no choice available but to make the best of what we 
had got, to begin by putting India’s public finances in order, and to main- 
tain such stability as was possible in rupee prices. I do not think that history 
will fail to attribute considerable credit to the management of Indian 
currency by the Government of India in the years from 1921 to 1926. 

All this has been changed by the Report of the Currency Commission. 
We are now at last in a position to look ahead of us. And just as the 
Herschell Committee led after five or six years to the definite substitution 
of a sterling exchange standard, with a stable exchange, in place of the 
old monometallic silver standard with a violently fluctuating rupee, so I am 
convinced will the Hilton Young Commission lead us, in a period of not 
more than five years, onwards from the transitional exchange standard of 
the last 30 years to a real gold standard, with gold and not the silver 
rupee as our standard of value " and the basis for our legal tender 
currency. It is tempting to dwell on the main recommendations of the 
Commission. They offer India the prospect of a real gold standard, with 
the currency and hanking reserves of the country at last amal- 
gamated under the control of a single authority independent 
of Government, in undisputed management of India’s currency 
and credit policies and of the Indian money market. They offer 
India moreover the quickest practicable means of advance, if she so desires, 
to a gold currency. I do not entirely agree with the Commission’s criti- 
cisms -of the plan for a gold standard with a gold currency, put before the ' 
Commission by the Finance Department of the Government of India. It' 
has been called the Blackett plan, and I do not want to disclaim a fair 
share of the credit for the plan, but in justice to other members of the 
Finance Department, and particularly to Mr. Denning, the Controller of 
the Currency, I feel bound to acknowledge publicly that they too deserve 
a big share of the credit due for the initiation and elaboration of the plan. 
But I must admit that the risks of the plan, particularly in its effect on 
the silver market, were formidable, and that I am convinced by the evidence 
given before the Commission, that in the absence particularly of American 
collaboration in carrying the plan through, the Commission were right in 
adopting a more cautious method of progression. The plan they have 
adopted is in fact not very dissimilar from the Finance Department’s 
plan up to the end of stage one, but they stop short for the time being at 
that stage and leave it for the future to decide whether it will be desir-. 
able to attempt the further advance to a gold currency at some later' 
date. ■ ' • . 

But I must get back to that part of the Commission’s Report which 
is really germane to the Bill now before* iis.- The Report is unanimous 
except for a Minute of Dissent by one member of the Commission, and 
although that Minute of Dissent is a long one,- the Report is really un- 
animous, except on two points. ‘ One of these is a major point which reacts 

c 
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on the -whole of the rest of the Commission’s proposals. I refer to the 
question of the nature of the Bank to which all agree that the control of 
the currency and of the reserve should be entrusted. After careful study 
of the document, I incline to the view that on this point the differences 
of opinion are not irreconcilable. But the question of the Bank is not 
under discussion to-day. The other point of difference is one which does 
hot materially affect the main structure of the Commission's proposals, 
the question whether the gold value of the rupee should he fixed at the 
equivalent of Is. 6c?. gold or Is. 4c?. gold. This is therefore in the final 
analysis a minor matter, but it' is nevertheless a matter which is of imme- 
diate and indeed of vital importance to the interests of India and unlike 
the question of the Bank it is a matter which is directly under considera- 
tion in the Bill before us. This Bill is, as I have said, the first fruits of 
the Report. It is of course a purely transitional measure, and is intended' 
to have effect only during a short period of years. The big legislative 
measure which will ultimately result from the Commission’s Report will 
he of vastly greater importance. But the time for considering that big 
measure has not yet come. We are concerned to-day only with those 
steps which the Commission recommends for the transitional period. 

The major recommendations of the Commission involve details of 
far-reaching importance, as for example the question of the Reserve Bank, 
and the question of the convertibility of the notes issued by that Bank not 
into silver rupees but only into gold bullion, details on which it is neither 
possible nor desirable for the Government of India to express final con- 
clusions to-day. These are matters which require intensive study by the 
Government and by the people of India before it would be proper for 
final conclusions to be formulated. This Bill is intended to be a transi- 
tional measure, but it points tlie way from the pre-war exchange standard 
to a new gold bullion standard on to which, if India so desires, a gold 
currency may eventually he grafted, .so that the standard would then he 
a gold currency standard. The gold bullion standard, proposed by the 
Commission, offers India a currency system in no way inferior and in no 
essential feature different from the currency .systems in force in the great 
countiies of the West, in particular England* and the United States of 
America 

With this preamble I am now ready to ask the House to turn to the 
specific features of the Bill under consideration. This Bill is introduced 
directly in accordance with the Commission ’s recommendations. It is 
not the final legislative outcome of their Report. I should myself feel 
some hesitation in advocating the acceptance of an unlimited statutory 
obligation to maintain exchange within the upper and lower gold points 
of any fixed ratio, and still more the acceptance of a gold bullion standard, 
unless I were assured that the control of currency and credit policy and 
of banking and currency reserves is to be united in one responsible 'autho- 
rity other than Government. 

And here let me make an appeal to the House and to the country. I 
am acutely conscious — -how could T help it ? — of the unhappy atmosphere 
of suspicion which has surrounded currency controversies in India. I 
have myself been the victim of this suspicion inherited from a previous 
period. I deplore it. though I do not think I misunderstand its origins or 
underrate the cases from which it has sprung. -I can only say that since 

), 
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I arrived in India I have striven to my utmost in the advice I have tender- 
ed to the Government of India to serve the financial interests of India, and 
of India alone, to the best of my ability and in the -ways -which my con- 
science and judgment have led me to regard as most truly beneficial to 
India as a whole. I am not conscious of having been guided at any time 
in any policy I have advocated by any motive other than the desire to serve 
India. (Applause). The Government of India are perfectly prepared for 
criticism on the ground that some other line of policy would have been 
or would be preferable, and ready and anxious at all times to defend and 
explain the point of view we have adopted, and fully prepared to admit 
that our critics or opponents are equally sincere in advocating some 
different policy. All I ask is that the honesty of our intentions, as shown 
in the policies adopted by the Government, should be accepted by the 
other side. We are now at the beginning of the discussions of the action 
to be taken on the Report of a Commission on Currency which I regard as 
epoch-making. Many obstacles, great and small, will emerge in our path 
towards our goal of a new and better currency system for India. Let us 
not conceal our differences, nor hide our divergencies of view-point, in 
order that we may the more readily and swiftly arrive at those conclusions 
which will ,be best for India. But I do earnestly beg for friendly col- 
laboration, untarnished by unworthy suspicions or bitter accusations. 
If we can but believe in mutual good faith where we honestly differ, we are 
half way to agreement. The question whether the ratio of the rupee should 
be Is. id. or Is. Gd. is a particular point on which irreconcilable differences 
seem to exist in connection with this Bill. Let us fight the matter out, if 
we must fight, with whole-hearted pugnacity, but do let us avoid hitting 
below the belt on either side. (Applause.) Both sides, I am prepared to 
admit, believe their view to be based on the true interests of India as a 
whole. I repudiate as utterly baseless the suggestion that Is. id. is an 
Indian view and Is. 6d- a non-Indian view. Let us accept this as our starting 
point and not prejudice the issue by accusations of partiality or of dis- 
loyalty to India. This stage is only the beginning. If India is to secure 
the immense benefits which I believe are derivable from this Report, if 
the unique opportunity which this Report offers for the crossing of the 
Rubicon from an exchange standard to a gold standard is not to be let 
slip, our united efforts are essential. If we dissipate them now in deal- 
ing with this initial question of the ratio, our discord may result in the 
prize being snatched from our grasp. 

This Bill is an interim one only. Nevertheless, the provisions of this 
Bill, when passed into law, will mean a great step forward for India in 
the matter off currency standard. As pointed out by the Commission in 
the first paragraphs of their Report, the currencj’ system which was in 
operation from 1900 until the outbreak of the war, though described as 
a gold exchange standard system, was not in fact at the most more than 
a sterling exchange standard. If I may quote the words of the Commis- 
sion (paragraph 4) : 

“ The standard thus evolved was commonly known as a gold exchange standard, 
although in truth, in so far as it amounted to a definite standard at all, it was a standard 
of sterling exchange.” 

Since under the stress of the war and of the rise in the price of silver, 
the rupee broke loose from its moorings and the effort of 1920 to re-estab- 
lish the standard on the basis of a rupee at 2s. gold broke down, India 
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has in fact had no currency standard a,t all. I quote the Report again 
(paragraph 11; : 

“ The stability of the gold value of the rupee is thus based upon nothing more 
substantial than a ‘policy of the Government and at present that policy can be found 
defined undei no notification or undertaking by the Government. It has to bo implied 
from the acts of the Government in 1 elating to the curicney and those acts aie subject to 
no statutory regulation or control.” 

Many of the criticisms made by the Commission will he found in my own 
evidence before that body. Such is the system which has been in force 
during tlie whole of my period as Finance Member, and it could not have 
been otherwise until we were in a position to fasten the rupee once more 
to its moorings by statutory enactment. It was generally agreed that the 
fixing of a new ratio must be preceded by an authoritative enquiry, and 
the present is therefore the earliest opportunity that has arisen for fixa- 
tion. But this Bill does more than simply fix new moorings at which the 
rupee may safely be anchored. It proposes to impose for the first time 
on i he currency authority a statutory obligation to maintain the rupee 
within those moorings — a statutory obligation the absence of which from 
the old system is a feature which has been severely commented on by the 
Commission. The most important provision'' of this Bill, therefore, are 
those which propose to place a statutory obligation on the Government 
of India so long as it remains the currency authority, to buy gold at the 
fixed parity of the rupee and to sell gold or gold exchange at their option 
at the upper and lower gold points corresponding to that fixed parity. 
Tke-w provisions automatically gr-e India what she m\cr had before, 
namely, a standard securely hoiked to cold by statutory enactment. It 
will no more be possible for the currency authority to allow the rate of 
exchange to vary above or below the gold points mentioned, or in other 
words, it will no longer be within the power of the currency authority to 
let exchange stray away from the fixed rate without coming within the 
mischief of statutory provisions of an Act of the Indian Legislature. In 
the system as it existed before the war the provision requiring the Gov- 
ernment to give currency for gold operated to prevent exchange rising 
above the fixed rate, but there was no statutory obligation of any kind 
on the Government to prevent the rupee f.dling below the fixed rate, and 
it was entirely at the option of the Government of India and the Secre- 
tary of State whether or not they took steps, as for example, by the sale 
of what were known as Reverse Councils, to prevent the rate falling. 
Under the new arrangement, once the Bill is passed into law. this will 
no longer he possible. India will have definitely advanced on to a statu- 
tory currency standard, for the first time since the closing of the mints 
to silver in 1893. The Commission lay great stress on this part of their 
recommendations in paragraph 166 of the Report where they say that : 

_ ‘ 1 We clesiie expressly to emphasise that this recommendation ns to the transition, 
period is of the essence of our proposals. The Government of India should at once 
publicly announce its acceptance of the obligation as defined and should fulfil it without 
variation during the period of transition. We are of opinion that this obligation should 
be embodied in statutory form.” 

It is in pursuance of this recommendation — a recommendation for im- 
mediate action — that the Government of India now come before the Legis- 
lature with a Bill which will embody in statutory form the public an- 
nouncement already made by the Government of India of its acceptance 
of the obligation. 
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The statutory enforcement of tills obligation is then the first and mam 
purpose of this ^Bill, but it is obvious that the Government cannot under- 
take a statutory obligation to buy gold and to sell gold or gold exchange 
‘at the gold points of the accepted gold parity of the rupee unless there is 
,an accepted gold parity fixed by Statute. It is true that there is a Statute 
at present in existence fixing the gold parity of the rupee at 2s., but that 
rate has never, been operative and, as stated by the Currency Commission, 
the ‘Government of , India have long since pfiblicly abandoned any attempt 
to restore ’ the ■ 2s. rate. It is therefore necessary to fix the rupee at some 
nejv rate, and the rate, chosen is 8.47512 grains of gold per rupee, 'which 
corresponds to an exchange rate of Is. 6cl. gold. This is the rate recom- 
mended by the Royal Commission, subject to a Minute of Dissent by one 
member. The Government of India agree with the Commission’s recom- 
mendation. The arguments for and against are fully set out in the Report 
of the Commission, and the arguments against are supplemented in the 
Minute of Dissent.. , I do not propose at this stage to enter into arguments 
in support, of the particular rate adopted in the Bill. Such discussion will 
come much more conveniently when we are considering the Bill clause by 
'clause. The principle of the Bill, so far as the fixation of the rate of the 
‘rupee is concerned, is not dependent on the question what that rate should 
be.' The principle of the. Bill is that the time lias come when a stable and 
effective rate should he fixed for the rupee in place of the ineffective rate 
of ,2s now oh the Statute-book. In short, the principle of the Bill is that 
the time has come, to stabilise exchange by Statute. It is true that there are 
still some people who are afraid of stabilising the exchange. They have 
seen the enormous .fluctuations to which the exchanges of the world have 
been exposed in the last 10 years, the widespread economic confusion of the 
war and post-war period and the immense fluctuations in prices, and they 
are alarmed lest by once more anchoring the rupee India may be exposed 
to perils owing tb economic disturbances in other countries. The Com- 
mission have examined this point in paragraphs 168 to 173 of their Report 
and have come definitely to the conclusion that : 

“ There is not in our opinion any event in the foreseeable future which would 
be likely to make conditions more favourable for the purpose of stabilisation than they 
are at present and the outcome of which ought tlieiefoie to be awaited, and we aie m 
consequence of opinion that stabilisation should be effected forthwith.” 

In paragraph 171 they say : 

“ A stable exchange is an inestimable boon and it should not be sacuficed or post- 
poned for the sake of a seeuiity that is so absolute as to be unobtainable in the piaetmal 
world.” ' 

I do not think many people will question the wisdom of this conclusion. 
The cry, all over India is for stability and the sooner we finally fix the ra,te 
of exchange ,of the rupee the better chance is there for improved economic 
conditions all over India, for agriculture, for industry, for commerce. 
The substitution of certainty for .uncertainty will be welcomed by every- 
one and cannot fail to bring economic and social benefit to the country as 
a whole. Instability inevitably brings undeserved losses upon the people 
of a, country and it is only the speculator and the profiteer who can gain 
thereby, at the expense of both the producer and the consumer. As I have 
already said. I dp not, propose to pursue the question of the rate further 
at this stage pnd ‘argue the reasons for preferring Is. 6c?, to any other rate. 
The only point which I make is that stability of the rupee- ensured by 
Statute is desirable and desirable at, once. 
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I have now dealt witli tlie two points of principle which arise on this 
Bill and on, which Honourable Members will be called upon to vote when 
the question is put that the Bill be taken into consideration. The first point 
is that the rate of exchange for the rupee should^ be fixed by Statute and 
its maintenance at tha,t fixed rate ensured by the imposition of a statutory 
obligation on the currency authority to maintain it within the gold points, 
and that it should no longer be at tlie option of the currency authority, as 
it was in the past, to let it fall below the lower gold point. The second point 
is that the time has come for fixing, in place of the present ineffective rate 
of 2s. contained in the Statute passed in 1920, a new rate which will be at 
once statutory and effective. Everything else in this Bill is subsidiary and 
will be better dealt with when we come to the clauses. 

It may, however, be useful if I explain the clauses very shortly at this 
stage. They are obviously very technical in form, but they are really very 
simple in substance. Under the Indian Paper Currency Act, 1923, the 
rupee is valued a,t 11.30016 grains of gold, which corresponds to a rate 
of exchange of 2s. for the rupee. This figure is altered by clauses 2 and 3 
of the Bill to 8.47512 grains of gold per rupee, that is, the amount of gold 
corresponding to an exchange rate of Is. 6 d. In the second place, under 
the Indian Coinage Act, 1906, and the Indian Paper Currency Act, 1923, 
the sovereign and the half-sovereign are legal tender at the rate of Rs. 10 
for one sovereign. The Bill now before us proposes in clauses 2 and 3 to 
take away the legal tender character of the sovereign and half-sovereign in 
India altogether. It may be asked why do you take away the legal tender 
character, why not simply make the sovereign legal tender at the rate of 
Rs. 13-3 per sovereign instead of Rs. 10 at present ? The answer to this 
question is contained in paragraphs 65 and 66 of the Report of the Com- 
mission. The obligation to sell gold bars for all purposes which is the 
essential feature of the gold bullion standard which they recommend, 
makes it impossible to have any gold coin as legal tender without risking 
the stability of the new system which they recommend. In order to stabi- 
lise the rupee at the new ratio it is necessary to alter all those sections in 
the existing Acts which fix the ratio at 2s. It is clearly impossible, there- 
fore, to leave these sections as they stand. You cannot at the same time lay 
down by Statute that the rupee shall be legal tender at 8.47512 grains of 
gold per rupee and leave in the Statute-book a section which says that the 
sovereign shall be legal tender in India at a rate based on the equivalent 
of 11.30016 grains of gold per rupee. The existing sections obviouslj' can- 
not be left as they stand. The recommendation of the Commission is that 
the sovereign and the half-sovereign should be demonetised in order to 
enable the new gold bullion standard -which they recommend to be- brought 
into force. It would therefore be clearly contrary to the recommendations 
of the Commission if in the legislation now before us we were to make the 
sovereign and the half-sovereign legal tender at a new rate. I observe that 
in the Minute of Dissent, paragraph 53, Sir Pursliotamdas Thakurdas 
states that Iip is unable to appreciate the necessity for the demonetisation 
of the sovereign, but he goes on to say that as nine of his colleagues are 
convinced or the necessity as essential to the establishment of the gold 
bullion standard, he is prepared to view with diffidence his inability to see 
eye to eye with them and does not press his objections beyond recording 
his own opinion. When we come to the clauses I hope that I shall be able 
to satisfy him and the House that the recommendation is a necessary one. 
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For the present I content myself with showing that it was necessary to 
include in this Bill provisions withdrawing the present statutory valuation 
of the sovereign as the equivalent of Us. 10 and that these provisions are 
an essential part of the action required in order to establish a new ratio for 
the rupee. In voting that the Bill be taken into consideration the House 
will not be prejudging their action on the clauses in any way. I have now 
explained clauses 2 and 3 of the Bill. It is in these clauses that provision 
is made for fixing a new ratio for the rupee. 

Clauses 4 and 5 provide for the imposition of a statutory obligation 
on the currency authority to maintain the rupee at the new ratio by buying 
gold at the fixed rate corresponding to the new ratio, and by selling gold 
or gold exchange at their option to anybody who demands it in amounts 
of not less than 400 oz. fine in the case of gold or the equivalent in case 
of gold exchange, thereby ensuring that exchange will not fall below the 
lower gold point. Here again the provisions are of a very technical 
character and it will be best to leave their detailed examination till we 
come to take those clauses into consideration. There is nothing else in the 
Bill except one small point where, as explained in the Statement of 
Objects and Reasons, the opportunity has been taken to mend a very minor 
hole in the Currency Acts. I need not dwell on that now. 

In order to avoid unnecessary duplication of debate, I have purposely 
refrained in moving the second reading from arguing the case for the 
particular ratio of Is. 6d. which this Bill proposes to fix. That question 
is not, I think, strictly relevant to the debate on the second reading, since 
the principle of the Bill is not that the ratio should be fixed at any parti- 
cular figure but that the time has come for fixing it. There is, however, 
one criticism which I have heard in various quarters on which I must say 
a word or two, and in connection with which the question of the exact 
ratio is important. The Government have been accused of precipitancy in 
bringing this Bill before the Legislature this Session so soon after the issue 
of the Report. As against this I am glad to be able to record that it 
has been recognised in quarters which are not usually on the side of the 
Government, that the Government are to be congratulated on giving the 
Assembly the earliest possible opportunity of considering the question. 
It is I think a sufficient answer to those who accuse us of precipitancy to 
ask them what they would have said of us if we had refrained' from bring- 
ing this Bill forward now and had waited till the next Delhi Session. We 
have been unjustly accused in the Minute of Dissent of deliberately present- 
ing the Commission and India with a fait accompli. I am fully prepared to 
defend the Government against this accusation when we come to the clauses 
in which the fixing of the ratio of Is. 6rZ. is embodied. Members will, if 
they care to do so, find the full explanation of how the de facto rate came 
into being in my evidence before the Commission. I do not’ deal further 
with that point here. My object is to explain how impossible it was for us 
not to bring this Bill forward now in this Session. Even the author of 
the Minute of Dissent admits categorically, in unanimity with the Com- 
mission as a whole (paragraph 177) that if prices in India have to a 
preponderating degree adjusted themselves to the Is. 6cZ. ratio, that rate 
must be adhered to. I do not myself think that there is any valid argument 
to-day in favour of any other ratio, but the author of the Minute of 
Dissent maintains that prices have not yet adjusted themselves to Is. 6 d. 
and that therefore it is not too late to adopt his pet figure of Is. 4 d. Now 
it was clearly incumbent on the Government as soon as the Report issued to 
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prevent wild fluctuations and unhealthy speculation in' exchange by an- 
nouncing what their view was in regard to the ratio and their intention 
of maintaining the rupee at that ratio in the interval between publication 
and the carrying of legislation. What would have been said of us if we had 
deliberately ignored, < flouted, insulted the Legislature ? . I can hear the 
torrent of accusation gathering force and rolling forth in the House and 
in the Press if we had quietly expressed our intention to maintain the 
ratio of Is. 6 d. without asking for any expression of opinion from the 
Legislature from August to February. It was clearly unthinkable that we 
should do otherwise than we' have done. We were bound to bring the 
matter before the Legislature at once as we are now doing. Further, the 
Bill we are promoting is promoted in direct accordance with the very 
strong recommendation of the Commission that we should take interim 
action on these lines forthwith. . Finally, is it not obviously in the interests 
of India that the market should not remain in uncertainty a moment longer 
than necessary, that the busy season ahead of ns should not be hampered 
by hesitations and doubts and an instability that was no longer unavoid- 
able ? Whatever may be said of the particular manner in which the Bill 
proposes to settle the question, it is an injustice to the Government to 
accuse them of acting in a precipitate manner, contrary to Indian interests 
and in violation of public wishes. I recognise that the time available since 
the issue of the Report has Hot been as long as many Honourable Members 
would have desired. The Government themselves would have found it 
more convenient to have had greater leisure for framing their decisions 
and considering their procedure. They v T ould have been glad to give time 
for the merits of this excellent Report, to win it the universal support 
it deserves and will surely earn as time goes on. They would have been 
glad to have been able to come before the Legislature with a complete 
statement of their views on the Commission's recommendations as a whole 
and thus to have avoided the accusation of piecemeal legislation. We have 
done what we could to minimise the inconvenience for the public and for 
Members of the Legislature by arranging for the Bill to be printed in the 
Gazette on the 7th August. The text of the Bill has thereby been made 
available for consideration nearly a fortnight earlier than would otherwise 
have been the case, but if some little inconvenience lias been unavoidable, 
it is due to circumstances which w r ere entirely beyond the control of the 
Government. Once the Report ivas issued, no option remained for the 
Government but to announce that, pending consultation with the Legisla- 
ture, they would maintain the ratio at Is. 6c7., and once they had made 
this announcement, it was essential that the interval before consultation 
took place should be as short as could reasonably be arranged. It is true 
that with a good monsoon exchange is now shewing strength and that 
during the next six months any action by the Government to maintain 
exchange is likely to take the form of action to prevent its rising above 
xs. 6-f\d. as in 1924 and 1925, and that a fall is unlikely so that no question 
of the sale of sterling is expected to arise during that period. 'But we 
cannot leave the market indefinitely with the threat hanging over it that 
suddenly the ratio may be altered overnight from Is. 6d. to Is. 4c?. as the 
result of a vote in the Assembly. This is a very serious 'threat for all 
those who have business transactions dependent on tbe rate of exchange. 
It is not a gentle and imperceptible change from Is. 6c?/to Is. 4 d. which has 
to be envisaged, but a sudden and catastrophic fall. • Clearly the Govern- 
ment had no option but to bring the subject at once before the Legislature 
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and offer them the opportunity of considering it without delay r if they so 
desired. 

Some of the amendments to. this motion which appear on the order 
paper involve postponement pf the Bill till another Session. I need not 
at this stage anticipate what the Government attitude will be to those 
amendments, beyond saying that the Government fully recognise the 
strength of the desire in various quarters of the House to secure ample' 
time for a considered judgment. i( j 

I revert then to the main question’.' ' Three questions are before us 
for decision at this stage. Do the House’ think that the time has come to 
stabilise the rupee at a 'ratio which 1 will at once be statutory and effective ; 
do they wish to impose a statutory obligation, never before imposed, on the 
currency authority to ^maintain the ratio' thus fixed in all circumstances ; 
and do they wish immediate legislative action to be taken in advance of the 
consideration of the other 'recommendations in the Report ? It is the 
unanimous recommendation of the Currency Commission that these steps 
should be taken. I commend 1 the Bill to the House. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muham- 
madan Urban) • Sir, it is with great' diffidence that I 
3 nr rise to speak on the motion which has just been made 

by my Honourable friend, £jir Basil Blackett. Let me begin bj r moving 
the motion which stands in my name, that the Bill be circulated for the 
purpose, of eliciting .opinions (hereon I am perfectly alive to the urgency 
of the measure non before' this House • and notwithstanding that know ledge 
1 feel we will he failing in our du + y if we proceed to a full and detailed 
consideration of this important measure at this stage. Before I proceed 
to (detail the reasons which’ influence me in making this motion, let me 
in the first place join tlje Honourable ' tile Finance Member in paying a 
tribute of praise and congratulation to the Members of this Commission. 
They began their work unfortunately in an atmosphere of prejudice, and, 
having regard to the very abstruse nature of the subject and the difficul- 
ties surrounding it. we cannot but admire the able and lucid Report which 
they have presented to us. I for my part am prepared to give them full 
credit for their honesty of purpose, and I am also quite prepared to believe 
that in making the recomnUndai ions they have made they are endeavour- 
ing their best to seme the interests of India primarily. At the same time 
I must also say a word as regards the Finance Department of the Govern- 
ment of India. Haying read the materials which they placed before the 
Commission, I am struck with ihe ability which they have displayed and 
the impartiality which they have shown m placing all the materials be-’ 
fore the Commission. 

This country, Sir, has long been hankering after a gold currency, and 
notwithstanding perhaps the adverse attitude wffiich persons at home may 
take to such: a proposal the Government of India, with their eye' solely 
on the interests of India, have had the courage to put forward that pro- 
posal before the Commission, and they have not hesitated to support it 
with arguments - in great detail. Sir, I am sure we must acknowledge 
the great ability which the Honourable the Finance Member has shown 
during the last four years of his career in India. He has pulled up the 1 
credit of this country. The financial credit of this country is something 
unprecedented, when once we remember the great struggle w T e had with 
our financial questions. The great success which has attended his efforts- 



216 


LEGISLATIVE ASSEMBLY. 


[23rd Aug. 1926 . 


[Diwan Bahadur T. Rangachariar.] 

in raising loans at such cheap rates of interest is a marked testimony to 
his capacity and ability. Sir, we all have our biases, intellectual or other- 
wise ; and I am sure' the Honourable the Finance Member is not free from 
that bias which is a human weakness. 1 am myself alive to the bias which 
I have in this matter which affects my country so deeply. If 1 were to 
be influenced by my own self-interest I should jump at once at the Report 
of my Honourable friend, Sir Purshotamdas Thakurdas, for his proposal 
would benefit me individually, since I am -a producer and I produce more 
than enough for me and I sell a lot, and, therefore, high prices are bound 
to benefit me personally. But at the same time, Sir, we have to look to 
the interests of the country at large, and that is a question which is beset 
with considerable difficulties. I must confess — I do not know how other 
Honourable Members are situated in this matter — that I am at sea when 
I read this Report. I have read it twice ; I have read it thrice. (An 
Honourable Member : “ Read it again ’ \) My Honourable friend says 
‘ ‘ Read it again ’ and that is the very reason why I have come forward 
with this proposal that the subject should be considered in an atmosphere 
free from the heat of the moment and in a calm and cool manner. Sir, 
the time for considering this Report has been rather unfortunate. Im- 
mediately on the publication of this Report an atmosphere of prejudice 
has been worked up to fever heat. That is hardly the way in which you 
can deal with such an important subject like this. We have had warnings 
as to how we can make mistakes in a matter like this. Although the 
Legislature was not to blame on that occasion, still the Government' were 
to blame in having rushed to take action on the Report of the 1919 Com- 
mittee in the way they did and having brought all that loss to this country. 
But it is hardly necessary to refer to it in detail. Once bit twice shy. 
Therefore, however great the eminent men who have sat on this Commis-' 
sion may be, as we, the Legislature, are asked to impose a statutory 
obligation on, the Executive Government of this country to maintain a 
particular ratio, it is our duty as the representatives of the people to give 
our best judgment upon this matter. I do claim. Sir. that we have not 
had that opportunity to consider the voluminous materials which this 
Committee have gathered in the investigations that, they have made. I 
can say only that I have read or rather glanced through the evidence of 
at the most half a dozen witnesses. I must say I read Sir Basil Blackett’s 
evidence before the Commission. I also read Professor Jevons' evidence 
and the evidence of a few other witnesses ; hut we have hardly had time 
to go through the mass of evidence contained in the four volumes of oral 
evidence and the appendices. They throw great light on the question— 
perhaps it would be very difficult to rise from a perusal of them with any 
accurate information— and probably we may be worse off after having 
read them and perhaps our instinctive preference may lead us to right 
TT ; b - ut tkat is hardly the right way to do it. We must try our 
‘ v iav ! e ln y&y professional capacity handled engineering problems 
beLTw kut > Sir ’ currency and exchange problems are 

0 / tW ? S n ,i I ; t , hmk tlley are beyond almost every Honourable Member 
mak^rnSS' rt d0es n0t matter in ordinary matters, but when experts 
countrv arp hm?^ e + irrei tf y exc hange, I am afraid the millions of tins 
a matter like tv ®° we are hound to proceed with caution in 

we have ant hidHn f 161 ^ are many hidden avenues in this problem ; 

g hidden taxation concealed somewhere ; we have got hidden. 
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protection concealed somewhere ; we have got hidden bounties concealed 
somewhere. It is very difficult to take the straight path. We are bound 
to tread upon the toes of our neighbour's i£ we make a careless movement 
one wav or the other. You have the producer on the one side and you have 
the consumer on the other ; you have the creditor on the one side and you 
have the debtor on the other; you have the employer and capitalist on one 
side and the wage-earner on the other. And above all, Sir, we have the tax- 
payer to take into consideration. How the decision one way or the other will 
affect these various peoples and factors is a. matter of which we can honestly 
say that we cannot precipitately come to a proper and sound conclusion. 

Sir, the Honourable the Finance Member has told us that there are 
only two principles which underlie this Bill or rather he has led us to 
infer that the particular ratio which you may have to fix is not so important 
ns the principles which underlie the Bill, namely, is this the time for 
stabilising the rupee and is the Legislature prepared to impose a statutory 
obligation on the Government ? I quite admit they are the principles 
underlying the Bill. But how are we to come to a decision on that point 
unless we are also prepared to say what that ratio is ? Is it enough to say : 
“ Yes, the time has come : yes, the statutory obligation may be imposed ? ” 
But what is that obligation which is going to be imposed ? That is the 
most material point from my point of view in any proposals on the subject. 
What is the good of merely stating the general proposition without our 
being in a position to say tvhat that ratio should be ? Sir, I have implicit 
faith in Sir Basil Blackett. But I am also aware that many of my country- 
men feel differently in the matter. They think that Is. id. is the proper 
ratio to fix in the interests of the country. Sir Basil Blackett thinks that 
Is. 6 d. is the proper ratio to he fixed. And how arc we to decide the 
question T We have to decide. We cannot accept their word without 
appvliug our own judgment. If it were open to me to take a back- 
bencher's place, either on the Government side or the Swarajist side, I 
would perhaps be relieved from that unpleasant duty which I have imposed 
upon myself. I would follow my leader implicitly just as the Govern- 
ment back-benchers follow Sir Basil Blackett implicitly. Unfoi'tunately, 
I have to come to a conclusion myself and it is in attempting that that I 
find the difficulties which face me. Sir, I think we can all agree with 
that unanimous verdict of the Commission when they say that we all 
unanimously hold the view (and I think it is a proposition which it would 
he difficult to controvert) that, if it. can be shown that prices have to a 
preponderating degree adjusted themselves to the existing dc facto rate, 
then that rate must be adhered to. 1 do not think, Sir, although I have 
seen criticisms of that statement from the Calcutta Chamber, that they 
do not accept that proposition. I do not see how we can escape from that 
proposition. The question is : has that dc facto rate been established ; 
lias it been established naturally or has it been maintained by artificial 
means ? These are the questions which we have to ask ourselves. How 
are we to satisfy ourselves in this matter ? The Commission is satisfied, 
or rather tlie majority of the Commission are satisfied that that rate is 
the dr facto rate and that there is not much artificiality about it. I think 
I am doing justice to them in stating their conclusion in that manner, that 
there is not very much artificiality in bringing about that rate and that 
it is, the dc facto rate. But, Sir, that is a matter on which perhaps 
people interested in the daily commerce of this country, in the daily trade 
of this country perhaps should be given an opportunity of either endorsing 
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that opinion of the 'Commission or of differing from it. I am sure the 
many Chambers of Commerce, both Indian and European, would like 
to have an opportunity to pit their experience in the matter and see whether 
really the de facto rate has been established. I have seen criticisms — I 
do not vouch for their correctness — that the internal prices have to be 
taken into account in considering this question, and the internal retail 
prices have not been taken into account by the Commission in coming to 
a conclusion on that point. Whether that conclusion is right and just is 
a matter which can only be examined — or rather wc can come to a judgment 
on that criticism only if we have given an opportunity to the merchants 
and traders of this country to consider the Report carefully and give 
their verdict in this matter. And again. Biv, for instance, on the question 
of wages for labour the Commission are not very definite, whereas on' the 
question of adjustment of prices the Commission have come perhaps ,t° 
a satisfactory conclusion. On the question of the adjustment of wages 
of 'labourers they give only a negative verdict. Tt is not a positive verdict. 
I do not know whether it is a professional method of giving a -verdict on 
a matter like that. All that they say in paragraph 193 is : 

“ On the whole, we see no reason to believe {lint there i= r.nv general mid-adjustment 
of agricultural wages," 
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themselves to this dc facto rate, then T think it is time that we should 
consider that question very carefully. And so. similarly, tlmre arc many 
points I dare say which persons better acquainted with the subject will he 
able to fix their attention upon and give u-. the benefit of their advice, 
I do not at all blame the Government, Sir, for bringing forward this 
measure. On the other hand, I quite agree it was their duty to bring up 
this Bill to this House before it is dissolved. It has elicited public 
attention, it has vivetted public attention on this important Report of this 
Commission. l_ou have aroused public attention. You have aroused in- 
telligent criticism on this subject and. having regard to the action which 
it is still open to Government to lake to maintain the. ratio, not to allow it 
to go up beyond a certain stage or to go down beyond a certain stage, 
that power is still there, it is not in any way curtailed ; no great harm 
will be done by our not passing this measure at once. There will be no 
violent fluctuations because, still the Government have got the executive 
povei which they propose to exercise and which bv this motion we allow 
that they exercise, for otherwise fluctuations mav 'take place. But there 
JL f t - AVarmn? which perhaps as a layman and as a man in the 
I C o:,. 1 on t ure to give. I venture to give Ihe advice on the authority 

* tt 1 ^ose evidence before the Commission 1 read with 
foitL HC T ath -f +i!C that the Government took ihe 

Bills riwn +i in -^P ri f‘°f tins year in offering to sell Reverse Council 
th“e v , wV* 8 ''" downward tendency. He wished that, if really 
its part an<t lendcncy ’ 5t should have been allowed to play 

adopted for ronliv ldCla met l0cI °f beeping it up should not have been 
5 < . you cannot come to a satisfactory conclusion as to 
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-what is a dc facto rate i£ really artificial means -were resorted to during 
the time the Commission was sitting. Well, I think there is a great deal 
of force in that criticism. Although the Commission seem to ignore .that 
criticism, 1 rather think. Sir. it was a pity the Government did it. The 
dc facto rate would have been satisfactorily established if really that action 
had not been taken. 1 am sure the Honourable the Finance Member was 
right when in 1924 he anticipated that the ratio is not going to be Is. id. 
but going to be Is. 6 d. 1 agree with him perhaps in his estimate of the 
probabilities ol’ the case, because events seemed to tend in that direction. 
But can he say distinctly that the events have tended in that direction ? 
Unless we are satisfied about that point — I daresay the Honourable the 
Finance Member is satisfied about if — having regard to ihe great divergence 
of opinion on a matter like that, would any great harm be -done by our 
delaying the consideration of this measure till the next Session ? By 
then 1 am sure prices also will give ample proof that they have adjusted 
themselves to this Is. 6 d. ratio. It will therefore he additional evidence 
in favour of the Commission's recommendation. We will gain some ex- 
perience. Notwithstanding the uncertainty created by the introduction 
of this Bill and other things, if the market shows that tendency, and if, 
in the meanwhile, prices also show that tendency, that will be additional 
evidence in support of the Commission's recommendation. Therefore, 
Sir. T think that this is a matter in which some time should be given to us 
to consider this question. Let ns have tinv to peruse this valuable Report 
and study it and understand it. Although some of us may not be here, 

I am sure most of us who me present here will be returned to the next 
Session. I myself do not expect to be here. (Voices : 44 Oh ! ”) but that 
is another question. At the same time. t>ir, I think the country expects 
its representatives to study this most important question in all its details 
because it is a matter of great importance. This is the first time, as the 
Honourable the Finance Member ha« told us. that a statutory obligation 
is to be imposed upon the Executive Government of creating a particular 
ratio. Tf they do -it of their own accord we do not mind it. because they 
are well-informed. If f>ir Basil Blackett comes to the. conclusion that 
this is the right solution to adopt, he is best fitted to do it. But so long 
as lie asks us for our approval to thN ratio, we must plead for more time 
to consider this question in order to give our deliberate verdict. 

I have got one more reason in support of the position which I have 
taken up to-day, and that i> this, in paragraph 1G7 the Commission 
point out : 

“ "Wo desire to emphasise flint our recommendations in the preceding sections of 
this Report should be regarded as a comprehensive whole and that modifications of any 
of their integral parts involve the danger of destroying their balance and preventing 
the efficient and smooth working of the whole .' 1 

The above sections include 3 GO on which action is proposed to be taken 
by this Bill. Now. what is the effect of this Bill " As the Honour- 
able the Finance Member has pointed out, he has taken hold of perhaps 
the least important portion of the recommendations of the Commission 
for legislative action. lie is right in doing that. But at llie same time 
would if nof he better that the whole thing should be considered to- 
gether ? What we have now is the gold exchange standard. With the 
gold exchange standard the Honourable the Finance Member asks 
the Legislature to impose the legal obligation upon the Government ol 
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maintaining a particular ratio, whereas the recommendation of the Com- 
mission is that that statutory obligation should be imposed tyith a gold 
bullion standard. I see nowhere — I am subject to correction — any 
recommendation that this piece-meal action should be taken in the 
first instance before the Government have come to a decision on the 
two other main re commend a lions of theirs, namely, the transference of 
the authority of the Executive Government to a Central Bank control- 
ling exchange and currency and secondly a gold bullion standard. The 
Honourable the Finance Member described this as a transitory mea- 
sure. Transitory to what ? Have you decided upon where you are 
going in order to make this transit ? You have left that undecided. 
You still maintain the gold exchange standard. The Government say 
that they have had no time to consider that important recommendation.* 
They recognise in their press communique that the Government and the 
public should have time to consider these two important recommenda- 
tions. That being so, how can you consider this transitory measure 
before you decide where you are going to (Hear, hear), where you are 
transiting to ? Let us know it. I do consider, Sir, that this recom- 
mendation of the Royal Commission, which has been taken out of its 
place in this Bill, is part of the main recommendation on these two 
items. It is transitory to those two recommendations, namely, a 
Bank which will control currency and exchange and secondly the 
gold bullion standard. Let us first of all determine upon that before 
we impose this transitory measure. In the mean-while, by all means 
let the Executive Government go on exercising their executive power 
in the way they have done. They have done it wisely. We have no 
reason to grumble. We have no reason to quarrel with the way in 
which the Finance Department have handled our currency and ex- 
change in the last few years. (Mr. T. C. Gosivami : “ Question ’\) 
However much you may question, I have nothing but admiration for the 
way in which the Finance Department have handled the exchange and 
currency of this country during the last four years. I know where I was 
in 1921. I know where I was in 1922 when we had to deal with the Budget. 
(Mr. Jamnadas M. Mehta : “ Where are you now ? ”) I know where I am 
now. (Laughter.) I do think, Sir. that the thanks of the country 
are due to the Finance Department. Nobody can deny that. Any one 
who has followed the financial crises of this country cannot but be 
struck with the ability with which the finances have been handled, 
but that is another question. However much I may give credit to my 
Honourable friend Sir Basil Blackett, I am not prepared to place im- 
plicit faith in his judgment in a matter of this sort. (Hear, hear). 
For, as I said already, he is also liable to bias. There is likely to he 
bias because every non-Indian in this country benefits by Is. 6d. ’ When 
i he remits his surplus, his savings, he benefits thereby. Is. Qd. is a profit 
to him. 

The Honourable Sir Basil Blackett : No. 

Diwan Bahadur T. Rangachariar : Every noh-Indian manufac- 
turer benefits thereby. It is a profit to him. 

The Honourable Sir Basil Blackett : No. 

Diwan Bahadur T. Rangachariar : My Honourable friend may 
deny it ; but that is my impression — my conviction rather. I 
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have a bias in favour of my own country. So, my Honourable friend 
Sir Basil Blackett must have a patriotic bias in favour of his own country - 
But I do not say that I flout, his judgment. I want to examine that 
judgment for myself. I want opportunities for considering that judg- 
ment. .1 want the country to have nn opportunity of considering that 
judgment. So, Sir, I move this motion : 

1 ' Tli.'it the Bill be circulated for the purpose of eliciting opinions thereon." 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
if 1 intervene rather prematurely in this debate it is with the object, if 
possible, of saving the time of the House by indicating very briefly the view 
which t lie Government take of the motion so ably made by my Honourable 
friend. Before T proceed to say anything further, let me remark that from 
the speech he has just delivered there arises ^omo doubt as to the necessity 
of the motion because he appears to have studied t he Report with con- 
siderable skill, if I may say so. The position, as was stated by the 
Honourable the Finance Member, is that it was the obvious and imperative 
duty of the Government to bring this measure in for the reasons that he 
gave the House, and I understand that my Honourable friend (Diwan 
Bahadur T. Kangaeharinr) also takes that view. Ilis case in a nutshell 
is very simple. His speech is really nothing more than a plea for time, 
lie says he has not had time to read this valuable Report and the connected 1 
documents and that other Honourable Members also have not had time, 
lie desires to study them even more fully than he has already done. I 
gather that my Honourable friend is rather rash by nature, for in the* 
course of his speech lie said, unless I misunderstood him. that at One time 
lie engaged in medical practice. (Laughter.) Well, .Sir, my Honourable' 
friend might have told us what happened to his patients ! 

Diwan Bahadur T. Rangachariar : X said that I study and under' 
stand medical matters in order to cross-examine witnesses. 

The Honourable Sir Alexander Muddiman : I beg my Honourable 1 
friend’s pardon. But it at any rate indicates that lie is naturally in- 
clined to be rash in his actions, and, therefore, t lie fact that he feels that 
this is a subject which must be approached with great deliberation roust, 
weigh very much with me. knowing his natural tendency to take risks. 
The Government most certainly have no wish to thrust this Report doAvn- 
the throat of an unwilling House. They do not desire that Members- 
should he deprived of an opportunity of discussing a document which I 
think my Honourable friend rightly designated as epoch-making — a docu- 
ment which will undoubtedly have the greatest influence on the future 
financial policy of this country for a long term of years. Without de- 
laying the House further, T will say in a word that, if there is on the part 
of this House any general desire that the motion moved by my Honoura- 
ble friend should he given effect to, the Government will not oppose it 
and indeed will support it. 

Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : J con- 
gratulate the Government upon realizing the necessity of supporting the- 
amendment of my Honourable friend for the circulation of this Bill for 
opinions. Sir. I cannot follow the various reasons which the Honour-- 
able Mover gave in support of his amendment. I think, having regard to" 
his admiration for Sir Basil Blackett, he quickly followed his advice-- 
and showed wholehearted pugnacity. But I want to make the position- 
clear as far as we are concerned. I am glad, as I said, that the Govern-- 
ment have recognized the necessity of accepting and supporting this - . 
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niotion. Sir Basil Blackett, the Finance Member, said that the Govern- 
ment were bound to come to this House at the earliest opportunity. 
Instead of continuing the policy underlying the recommendations of 
the Royal Commission by administrative measures or executive measures, 
they thought that they would at the first opportunity come straight 
to this House and get the decision of this House. But at the same 
time he himself recognized and admitted that at this moment the Gov- 
ernment of India are not prepared to announce their decision with 
yegard to the entire recommendations of this Commission which in 
the words of the Commission are absolutely interdependent. They say : 

“ I11 conclusion \\e desire to emphasise that our recommendations in the preceding 
sections of this report should be regarded as a comprehensive whole and that modiiiea- 
110113, if any, of their integral jkujS involve the danger of destroying their bah ace and 
so preventing the efficiency and smooth working or' the whole." 

Now, Sir Basil Blackett admitted, speaking on behalf of the Govern- 
ment of India, that he was not in a position to declare the policy of 
the Government beyond the Bill. On the contrary he said that he could 
not and had no authority to announce decisions on any other recom- 
mendations of the Commission except those embodied in the Bill which 
is now before the House. Naturally the question arises as to why the 
Government of India are not in a position to announce their decision. 
The answer is obvious, that the India Office and Whitehall have not 
yet made up their mind, and so the subordinate branch of the adminis- 
tration in India cannot possibly say anything more than what their 
masters '-permit, and hence this Bill, which is admittedly piecemeal 
legislation. Yet I am surprised to find that we are asked to give 
our decision on this particular point. Now. Sir, apart from the other 
question with which I am going to deni, is that fair to the Govern- 
ment of India or is it fair to tliis House ? Apart from the question 
whether this Home decides upon Is. .G d. or Is. -id.. what’. is the attitude 
of the Government ‘with res, .rd to the other recommendations of this 
Royal Commission ? They themselves are not ready. Therefore it is 
obvious that this Bill cannot really be discussed under these circumstances. 
The other reasons I do not wish to repeat, but I must «ay rhat I do not 
agree with my Honourable friend the Mover that there is not a single 
Member on this side who is competent to speak regarding this question. 
I think we have got some Members who are capable of discussing this 
question, and capable of putting' before us materials which will enable 
some of us, who are more or less in the position of laymen, to concentrate! 
our minds on the questions, and we may also be able to come to a sound 
judgment if we patiently study this question and proper time is given. 
Bui we find that this Report was published on the 4th August, and, as 
regards the volumes of appendices and evidence, they were published 
a few days ago. I did not bring these volumes with me because I 
anticipated that this matter would probably be adjourned, but I can 
assure you there would not have been room in my rickshaw to carry 
them. They run to something like 2.000 pages. "Well, do you expect 
the Members of this House within a few days to go through all those 
materials and form an intelligent, judgment ? (Mr. K. Ahmed : “ Hear, 
hear”.) Sir, when I put the question to Sir, Basil Blackett the other 
day as to how long it would take an ordinary man to go through those 
papers, he replied that I could judge for myself when I had seen them. 
Well, Sir, our Finance Minister is a superman. I, as an ordinary man, 
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can assure him and this House that it will certainly take a very veiy 
long time, and I think that if the Honourable Members are ready to 
discuss it by January next I should congratulate this House. Therefore, 
Sir, I am very glad that the Government have accepted this motion and 
are prepared to support it ; and so there is an end of it. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : 
Sir, I wish to make a few remarks in support of the proposition which 
has been so ably moved by my friend Diwan Bahadur Rangachariar. 
Sir. I do not complain of the action of the Government in bringing 
forward this Bill at this time of the year. They no doubt have very 
good reasons for bringing it forward and I am not disposed to quarrel 
with them. But. on the other hand. I hope the Government also ap- 
preciate the position in which we are placed and the difficulty we 
are labouring under in arriving at a proper conclusion in regard to 
this intricate subject. The evidence upon which the Commission came 
to a conclusion extends to something like 1,500 printed foolscap pages, 
and it was placed on the table of the Library only a few days ago. 
Very few of us have had the time to go through this mass of evidence. 
There is a duty lying upon us all to go through the materials for our- 
selves and come to some sort of independent judgment upon the Bill 
which has been submitted to this House. So far as I am personally 
concerned, I have not been able to read these terrifying volumes of 
evidence, reports and documents. 

Sir, there is one aspect of this Bill upon which I should like to make 
some remarks. The Honourable Sir Basil Blackett very rightly laid 
stress upon the importance of the provision in the Bill which imposes 
upon the Government the obligation to buy gold and to sell gold' or 
gold exchange. That is one of the cardinal features of tins Bill. But 
the provision does not really go far enough. The most important re- 
quirement now of the currency situation is to link the currency to gold 
in such a manner that it cannot possibly be manipulated in the way 
that it has been in tlie past. While clause 4 of the Bill authorises the 
Government to buy gold, clause 5 does not lay any obligation upon 
tlie Government to sell gold to any person who may demand it. The 
option is given to the Government of selling either gold or gold ex- 
change at their own will and pleasure. Now what does that mean ? 
It means that the Government have the liberty to refuse to give gold, 
and it gives them the liberty to offer gold exchange. That is a posi- 
tion which is not fair. The present standard is a gold exchange standard, 
and we shall be in precisely the same position, if the Government are 
not bound to give its, gold bullion. at all, but are entitled to give gold 
bullion or gold exchange as they choose. That seems to me to be 
the cardinal defect of the Bill. I should like here to pay my tribute 
to the very able minute of Sir Purshotamdas Tliakurdas. Though I 
may not agree in his conclusions, I cannot help admiring the great 
ability of that dissenting minute. If there is one thing which Sir 
Purshotamdas Tliakurdas has succeeded in demonstrating, it is this 
that the past record of the authorities in dealing with .the currency 
problem has not been at all creditable.. I; do’ not" intend to bring anj i ' 
charge against the Finance Department’ of the Government of India 
or the Government of India themselves. So far as their record goes 
it shows that they have always endeavoured honestly and to the best 
of their ability to stand by the people of India, to represent their 
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"Wishes in this matter, to fight lor the principles which were laid down 
by the Fowler ‘Committee as early as 1898, and io give this country 
that currency which the people desire. Sir Purshotamdas Thakurdas 
has succeeded in showing that various departures ha ( Ve been made 
from those recommendations, and that all these departures have been 
made at the instance of Whitehall. We may have abundant faith in 
the integrity, the sympathy and the good intentions of the Govern- 
ment of India, but are we prepared to say the same thing of the wire- 
pullers of Whitehall ? Are we in a position to say 

Mr. President : Order, order. These things are hardly relevant 
to the motion before the House. 

Sir P. S. Sivaswamy Aiyer : Sir, I am referring to these matters 
for the purpose of showing that we cannot rest content with the position 
taken in the Bill, and that unless it is possible for. the Government to 
give us a more satisfactory assurance on this subject, it will not be 
possible for us to give our approval to the Bill : and I desire that the 
opportunity which will be given by this dilatory motion will be utilised 
by the Government for the purpose of reconsidering the matter and 
giving us a satisfactory assurance on this question and committing 
themselves in the Statute to a declaration that they will be bound, at 
any particular time which they may choose to mention as soon as the 
transition period is over, 1o give gold in exchange to any pe’^on 
who wants it. That is one of my reasons for supporting Tin's motion 
which has been brought forward by my Honourable friend. Upon the 
other question. Sir, — with regard to the ratio — I find that the time 
which has been given to us to make up* our minds is not really suffi- 
cient. We require to study the evidence, and we require time to come 
to a really considered conclusion upon the question whether ihe ratio 
that is proposed in the Bill is the proper ratio or some other ratio 
should be adopted. For these reasons. I support the motion which 
has been moved by my Honourable friend. 

Mr. President : The original question was : 

“ That the Bill further to amend the Indian Coinage Act, 190G, and the Indian 
Paper Currency Act, 1023, for certain purposes and to lay upon the Covet nor Gcner.d 
in Council certain obligations ill regard to the purchase of gold and the sale of gold 
or gold exchange, be taken into consideration.” 

Since which the following amendment has been moved : 

“ That the Bill be circulated for the purpose of eliciting opinions thereon.” 

The question I have to put is that that amendment 'be made. 

The motion was adopted. 


THE INDIAN FACTORIES (AMENDMENT) BILL.- 

The Honourable Sir Bhupendra Nath Mitra (Member for Indus- 
tries and Labour) : Sir, I beg to move that the Bill further to amend 
the Indian Factories Act, 1911, for a certain purpose, be circulated for 
the purpose of eliciting opinions thereon. 

_ Honourable Members will no doubt recollect that the Indian Fac- 
tories (Amendment) Bill, as introduced by me in this House in September 
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J92.1. included provisions for the maintenance of a reasonable tempera- 
ture in every factory and for the grant of power to Factory Inspectors 
requiring factory managers to carry out specified measures for main- 
taining a reasonable temperature in tlieir factories. When the Bill was 
circulated for opinion these specific provisions gave rise to a eei’tain 
amount of adverse criticism, though the principle underlying the pro- 
visions received almost unanimous support. The majority of the Select 
Committee which sat on the Bill and which submitted its report on the 
9th March 1926, however, decided to eliminate the provisions. They 
expressed the opinion that those provisions, or even a provision which 
would enable the Local Government by rules to lay down standards of 
temperature suitable for various localities and various classes of fac- 
tories would, until an adequate investigation and research in regard to 
this very difficult problem had been completed on a far more thorough 
scale than heretofore, impose a real burden upon employers and would 
only be a problematical advantage to the employees. 

When the Bill as amended by the Select Committee came up for 
consideration in this House on the 17th March 1926, my friend Mr. 
Joshi moved an amendment restoring the provisions excised by the 
majority of the Select Committee. The amendment was opposed by my 
friend Mr. Kasturbliai Lalbliai ; and for reasons which I gave on that 
occasion, I was unable on behalf of Government to accept the precise 
amendment proposed by my friend Mr. Joshi or to propose any modi- 
fication of that amendment. I promised, however, to bring up the 
matter for discussion at the next Session of the Assembly. To imple- 
ment that promise I have introduced the Bill now before us. It is based 
largely on suggestions received from the Bombay Government and from 
one or two other sources. At the same time I cannot overlook the fact 
that the majority of the Select Committee which dealt with the 
Factories Amendment Bill last Session were not in favour of the pro- 
visions now proposed by me. After my visit to Some of tlie textile 
factories in Akmedabad and Bombay in April last, I have no doubt in 
my own mind that in the interest of the welfare of the labourers some 
action in the direction contemplated in the Bill now before this House 
is necessary ; and I am sure that my friend Mr. Kasturbliai Lalbhai who 
was kind enough to show me round some of the Ahmedabad mills will 
now agree in this view. At the same time, I am not so sure about the 
efficacy from the practical point of view of the specific provisions includ- 
ed in the Bill before the House, and it is possible that people with a better 
knowledge of the conditions than I possess may be able to suggest a 
more practical remedy. It is for this reason that I am moving "that the 
Bill be circulated for eliciting opinion. I know that tlie result will 
be that the Bill will be dead so far as the present Assembly is concerned ; 
but we hope to be able to collect the information in the next four or five 
months and bring up the matter again in the next Session of the House. 
The delay involved will not be of any importance from a practical point 
of view ; for even if I had moved the House To pass the Bill in its present 
form and the House were inclined to this course, it would take some 
months, if not years, to make the provisions of .the Bill effective. That 
being the position, I submit that I am justified in asking- that the pro- 
posals embodied in the Bill before the House should be subjected to 
more careful scrutiny at this stage. Sir, I move the motion. 

The motion was adopted. 
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THE USURIOUS LOANS (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman 
I move that the Bill to amend the Usurious Loans Act, 1918, tor 
purposes, be taken into consideration. 

v I explained this Bill when introducing it. 
of amendment or suggestion. I therefore 
taken into consideration. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. President : The question is : 

“ That clause 3 do stand part of tlie Bill.” 

Diwan Bahadur T. Rangachariar : May I ask. Sir, why 12 years is 
considered necessary in this matter ? 

The Honourable Sir Alexander Muddiman : We considered the 
matter in consultation with Local Governments and we think that mo..t 
of the transactions which come under notice under this Act are very 
complicated and go back to a long period ; we have therefore substi- 
tuted 12 years for 6 j ears. 

Clause 3 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman ; Sir, I move that the Bill 
be passed. 

The motion was adopted. 


THE CODE OF CIVIL PROCEDURE (SECOND AMENDMENT) 

BILL. 

The Honourable Sir Alexander Muddiman, (Home Member) : Sir, 
with regard to tlie Bill further to amend the Code of Civil Procedure, 
1908, I. should like to explain that I do not make the motion, because 
amendments have been received and have to be considered, 1 will put 
it down for the next Government day. 


TIIE WORKMEN’S COMPENSATION (AMENDMENT) BILL. 

Tlie Honourable Sir Bhupendra Nath Mitra (Member for Indus- 
tries and Labour) : Sir. I beg to move that the Bill further to .amend 
the Workmen’s Compensation Act. 1923, be taken into consideration. 

Sir, this is a simple Bill and its sole object is to give effect to a. 
Resolution which was passed by both Chambers of the Indian Legislature 
recommending to the Governor General in Council the adoption of a 
certain Draft Convention passed at the Seventh Session of the Inter- 
national Labour Conference held at Geneva in 1925. It is not necessary 
for me to add anything to what is contained in the Statement of 
Objects and Reasons. 

The motion was adopted. 

Clause 2 was added to the Bill. 

( 226 ) 
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Mr. President : — The question is : 

“ That elnuse 1 do stand part of the Bill.” 

Sir Walter Willson (Associated Chambers of Commerce : Nomi- 
nated Non-official) : I do not knoiv whether it is better to address you 
under clause 1 or clause 2, but 1 would like to ask the Honourable Mem- 
ber before this Bill is passed what countries 

Mr. President : The Honourable Member may reserve his remarks 
for tlie third stage of the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Bliupendra Nath Mitra : Sir, I move that the 
Bill be passed. 

Sir Walter Willson : Sir, before we proceed to pass the Bill, I 
would be glad if the Honourable Member could give us some information 
as to what countries have, accepted the Convention and which of them 
have amended their Workmen’s Compensation Act to include the pro- 
visions now suggested for adoption in India by the proposed amendment.. 

The Honourable Sir Bliupendra Nath Mitra : I am sorry, Sir, it is 
not possible for me to give a complete answer to that question at this 
stage. I know that the labour laws of several countries as they already 
stand provide for the grant of workmen’s compensation in connection 
with occupational diseases similar to those for which provision is being 
made in the Indian law. If my friend wants complete information on 
the subject, I will have to ask for a little more time and I shall supply 
him with the information. The information is generally published in 
the Labour Bulletins issued from Geneva. 

Sir Walter Willson : I thank the Honourable Member. 

Mr. President : The question is : 

“ That the Bill further to amend the Workmen's Compensation Act, 1923, be 
passed. ” 

The motion' was adopted. 


THE NEGOTIABLE INSTRUMENTS (INTEREST) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I beg to move that the Bill further to amend tlie Nego- 
- r ‘ M ’ liable Instruments Act, 1881, and the Code of Civil 

Procedure, 1908, for certain purposes, be 1 alien into consideration. 

When I introduced this Bill, I explained its objects. It is a very 
simple Bill and is non-contentious. I have received no notice of amend- 
ments. I move, Six-. 

The motion was adopted. ^ 

Clauses 2, 3 and 4 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 
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The Houjoirrable Sir Alexander Muddiman ; Sir, I move that the Bill 
be passed. 

The motion was adop'Led. 

The Honourable Sir Alexander Muddiman : Sir, the remaining Bills 
on the paper are Bills which require some discussion and, as the business 
has broken down to-day rather unexpectedly, I propose, with your per- 
mission, to take them up on Wednesday. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, 
the 24th August, 1$>6. 
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LEGISLATIVE ASSEMBLY. 

Tuesday, 24th August, 1926. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Recognition by the Agent of the North Western Railway of the 

Union, of which Mr. M. A. Khan is the Generai Secretary. 

205. *Khan Bahadur W. M. Hussanally : (a) Are Government 
aware that a letter No. U.-225|26, dated 2nd June, was written by Mr. M. 
A. Khan. General Secretary, to the Agent, North Western Railway, on the 
subject of recognition of his Union which has not yet been answered ? 

(h) Are Government aware that a copy of the same letter was sent 
to the Secretary, Industries and Labour Department, Government of 
India, under his No. U.-3-A9 j2G. dated 8th July 1926, and if so, what action 
do the Government propose to take on that letter " 

The Honourable Sir Charles Innes : (a) and ( 7> ) . Prom a copy sent 
to them. Government understand that the letter mentioned by the 
Honourable Member was written to the Agent of the North Western 
Railway. Government do not. propose to take any action on the copy of 
the letter sent to them. 

Employment or kx-Strikkrs on the North Western Railway. 

t20G. ‘•'•Khan Bahadur W. M. Hussanally : Are Government aware 
that sine£ the North-Western Railway strike of 1925, in spite of the promises 
held out by the Agent, North Western Railway, ihal the strikers will be 
provided for no sooner vacancies occur, the strikers in spite of repeatedly 
applying for jobs have been refused the same, on the plea that their 
services are not required even though the vacancies for which they applied 
did exist and were filled up either by new men or by promoting junior 
hands ? 

Employment of ex-Strikers on the North Western Railway. 

207. ■•"•Khan Bahadur W. M. Hussanally : Are Government aware 
that a good number of senior drivers who went on strike are still out of 
work and that their posts have been filled up by promoting shunters or 
drivers If so, do Government propose to ask the Ageint, North Western 
Railway, to fulfil his promise regarding the appointment of strikers in 
preference to outsiders and by stopping promotions of junior hands, and 
issue clear instructions to Divisional Officers to carry out these instructions 
strictly ? 

The Honourable Sir Charles Innes : I propose to reply to questions 
Nos. 206 and 207 together. The Honourable Member is referred to the 

tFor Answer to this Question see Answer to Question No. 207. 

( 229 ) 
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reply given to question No. 728 asked by Mr. M. K. Acharya on the 
10th February 1926. The Agent” has again assured me that when ex- 
employees apply on the occurrence of vacancies they are engaged in 
preference to new men, unless there is something on record against them 
in their previous service on the Railway, and provided they are suitable 
for the vacancies as they occur. „ 

Restoration of the Concession op Free Passes to ex-Strikers re- 
engaged by the North Western Railway. 

208. *Khan Bahadur W. M. Hussanally : Is it a fact that in reply 
to a question the Government promised that the Agent, North-Western 
Railway, would sympathetically consider the question of the restoration of 
free passes to strikers ? Are Government aware that the Agent has only 
so far sanctioned one set of passes to strikers of over 10 years’ service ? 
Tf so, do Government propose to ask the Agent, North Western Railway, to 
be more sympathetic in restoring the entire privileges of free passes to 
all the strikers 1 

The Honourable Sir Charles limes : The Agent, North Western Rail- 
way, has already taken action in the matter. A copy of the orders 
issued by him is laid on the table. 


Orders issued by the Agent, North-Western Railway. 

1. To those absentees who have a total of 10 years ’ service or more and who 
were re-engaged before the 1st June 1025, the concession of the grant of passes under 
the rules is hereby restored. The remainder of those who were re-engaged before the 
1st of June 1925 are allowed half the usual number of home and foreign lines passes 
granted annually. 

2. To absentees re-engaged after the 31st May and before the 10th July 1925 
under the conditions enumerated in the instructions dated the 14tli June 1925, the 
concession of the grant of privilege ticket orders is hereby restored, and those who now 
have a total of 10 years ’ service or more are allowed, in addition, half the usual number 
of home and foreign line passes granted annually. 

3. The above instructions apply with effect from the 1st July 1926. i$ 


Lahore, 

Dated the 14th June 1926. 


C. WALTON, 
Agent. 


Reduction of the Working Hours of the Carriage and Wagon Staff 

EMPLOYED AT Ly ALLPUR ON THE NORTH WESTERN RAILWAY. 

209 *Rhan Bahadur W. M. Hussanally ; Are Government aware 
that the Carriage and Wagon staff at Lyallpur and some other stations of 
the North Western Railway is perfoming 12 hours’ continuous duty ? Is 
tjiis against the convention of the Geneva Conference accepted by the 
Government of India ? Do Government propose to ask the A<mnt North 
Western Railway, to see that the staff on the Railway is not made to work 
more than 8 hours a day ? 

The Honourable Sir Charles Innes : I would refer the Honourable 
Member to the reply given by me to a somewhat similar question asked 
by Dr. K. G. Lohokare on the 18th instant. ' ' 
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Retransfer to Lahore of certain ex-Strikers re-employed by the North 
Western Railway and transferred to Karachi. 

210. -'Khan BaRadur W. M. Hussanally : Are Government aware 
that a certain number of strikers from Lahore were transferred to Karachi 
to break the strike at Karachi, and that they have not been transferred 
back to Lahore 1 If so, do Government propose to urge upon the Agent, 
North Western Railway, to arrange for their retransfer to Lahore as early 
as possible ? 

Mr. A. A. L. Parsons : As the Honourable Member knows very 
well, Government cannot undertake to interfere in details of this kind. 

Assent of II. E. the Viceroy to the Indian Trade Unions Bill. 

211. :!: Khan Bahadur W. M. Hussanally : Has His Excellency the 
Viceroy given assent to the Trade Unions Bill ? If so, will the Government 
please state why its operation is being delayed and when do the Govern- 
ment propose to bring it into operation ? 

The Honourable Sir Bhupendra Nath Mitra : The answer to the 
first, part of the question is in the affirmative. As regards the second 
part the attention of the Honourable Member is invited to the reply 
given bv me on the 19th August 192G to question No. 85 asked by Mr. 
N. M. Joshi. 

Memorial of the European Guards at Rawalpindi to the Agent . of 
the North Western Railway. 

212. *Khan Bahadur W. M. Hussanally : (a) Are Government 
aware that the European guards at Rawalpindi submitted a memorial to 
tlie Agent, North Western Railway, which has not been attended to as 
yet ? 

(b) Do Government propose to ask the Agent, North Western Railway, 
to 'go into the grievances of the memorialists ? Is it a fact that Mr. 
Barlow, a guard at Rawalpindi, was transferred from Rawalpindi because 
lie was considered to be the ringleader of the Rawalpindi guards in this 
case 1 “ \ 

The Honourable Sir Charles Innes : (a) Government have received 
a copy of the memorial. 

' (Zj) Government are confident that the Agent will give the memorial 
his careful consideration. They have no information about Mr. Barlow. 

Discharge of one Jai Ciiand. 

213. "'Khan Bahadur W. M. Hussanally : Is it a fact that one Jai 
Gliand, I. 0. W., has been served with one month’s notice, his gratuity for- 
feited and a blank certificate without entry of ability and character granted? 
If so, what are the charges against the man ? Was he served with any 
charge sheet and an explanation taken; if not, do the Government pro- 
pose 0 to instruct the authorities to serve him' with the charge sheet, if 
there are any Charges against him and record his statement before dis- 
pensing with his services as provided for by the Government rules on the 
subject ! 
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Mr. A. A. L. Parsons : Government have no information. If the 
person in question has any grievance, he will doubtless appeal to the 
Railway Board. 

t 

Re-employment by the Railway Authorities at Rawalpindi op one 

Sard aha, an ex-Striker. 

214. *Khan Bahadur W. M. Hussanally : Are Government aware 
that the/ railway authorities at Rawalpindi have employed one Sardara, 
an ex striker, in the Rawalpindi Loco. Shed 1 Was Sardara convicted in 
a theft ease, and has he been re-employed only because he opposed Mr. Miller ' 
in an open meeting ? If so, what action do the Government propose to 
take regarding his discharge under the rules regarding the conduct of 
railway employees 1 

Mr. A. A. L. Parsons : Government have no information and do 
not propose to call for any. 

Labour Representation in the Legislative Assembly. 

215. *Khan Bahadur W. M. Hussanally : Will the Government state 
if they propose to recommend for nomination any Member or Members on 
behalf of Labour for the Legislative Assembly representing different 
Provinces ! If so, how many and for what Provinces ? Do t lie Govern- 
ment propose to consider the advisability of calling upon the Labour 
organisations of the Provinces to make recommendations for any such 
candidates ? 

The Honourable Sir Alexander Muddiman : I refer the Honourable 
Member to my reply to Mr. Yenkalapatiraju's question No. 32, dated 
the 18th August 1926, on t be .same .subject. 

Report prom the British Consul at Jeddah on the Indian Pilgrimage 

to Mecca in 1920. 

216. *S5:<aikh Mushir Hosain Kidwai : Do Government intend to get 
a full repdrt from the British Consul at Jeddah on the Indian pilgrimage 
to Mecca in 1926 1 

Sir Denys Bray : Yes, Sir. 


RESOLUTION RE RETENTION IN ITS PRESENT SITE OF 
RAMESWARAM STATION ON THE SOUTH INDIAN RAILWAY. 


Mr. K, Rama Aiyangar (Madura and Ramnad cum Tinnevclley : 
Non-Muhammadan Rural) : Sir, the Resolution I have the honour to 
move runs as follows : 

“This Assembly recommendations to' the Governor General in Connell that the 
Railway Board and the South Indian Railway be directed io retain the present Eamrn- 
waram station as such ’even if the now alignment is adopted, and that protective embalm- 
ments be put up south of the lino to ensure the safety of the line. I 1 1 

I beg first to draw the attention of the whole Government to the im- 

portance of the Resolution. My particular object is that in this matte? 
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the ivliole Government should sit together, examine the question and 
do the needful. The Honourable Sir Charles Innes, who is in charge 
of the Department-, I have no doubt has not up to now had full informa- 
tion on the subject. More than two months ago, when I was at 
Rameswaram, I wrote to the Agent, South Indian Railway, to let me 
know what steps he was taking in connection with this matter. I got 
a curt reply that it was not his interest to concern himself about con- 
necting stations with the pilgrims or the temples; and the other portion 
of it was that the alignment was a settled fact and it was.no use my 
talking of it. I let the Government and the Honourable Sir Charles 
Innes know what the attitude of these gentlemen that are working 
and are in charge of these extensions or modifications is. I naturally 
expected, Sir, that that letter of mine, which I wrote as one connected 
with this Assembly, would have been forwarded to the Railway Board 
for their consideration. I am not informed that they have had knowledge 
of it and from what conversation 1 had I do not think they had been 
apprised of ii. I submit that the question is very important and the 
way in which we arc going on is that it is more or less treated as a 
concern more of the Company than of India or the interests of the Indian 
tax-payer and the interests of the country as a whole. If I introduce this 
subject with these preliminary remarks, I do so with a view to draw the 
attention of the Government as a whole to this matter, that in all such 
questions greater interest may be taken by the Government than is being 
done now. 

I must next go on to describe the importance of this Rameswaram 
station. From ancient times it has been one of the very well known 
shrines of the South ; long before the Railway was introduced east of 
Madura, Rameswaram had lakhs and lakhs of pilgrims coming from 
all parts of India, and after the introduction of the Railway it need not 
be described, it is one concourse of pilgrims throughout the year, 
but during the Parvakalanis you have got more than one lakh of pil- 
grims, and in the months of Audi and Thai Parvakalanis, correspond- 
ing to August and about January, you find the number of pilgrims that 
go there are to be numbered only by lakhs, not by thousands or tens 
of thousands. Besides this you have also got what we call Ardodya 
and Maliodya. These occur once in six and twelve years, and you find 
that at that, time a much larger number flock to the place. As far as I 
have been able to ascertain, the collections at the Rameswaram station 
alone come to from forty to fifty thousand rupees per mensem on an 
average. This does not include the charges earned by Railways for 
pilgrims that pay for them from other stations to Rameswaram. It 
is not only that. Those that take tickets to Mantapam generally take 
return tickets, first and second class, and they generally go from there 
to Rameswaram. That is not within the category I have described as 
regards the income. Besides people generally go to Dlianushkodi, alight 
at Rameswaram, stop there sometimes three days, sometimes more. 
That income does not count in regard to the collections of the Rameswaram 
station. And there are other sorts of incomes accruing to Rameswaram 
which are practically not covered by the description I have given. In 
all it is about six lakhs for collections at Rameswaram alone, for 
tickets taken from Rameswaram. You can very well understand, 
Sir, wliat the total collections will be in connection with pilgrimages 
from Kashmir, Nepal, Bhutan, and from all other parts of India. 



234 


LEGISLATIVE ASSEMBLY . 


[24th Aug. 1926. 


Sir Denys Bray (Foreign Secretary) : I rise to a point oi‘ order. 
Nepal is not a part of India. 

Mr. K. Rama Aiyangar : I have not been able to understand the 
Honourable Member. 

Sir Denys Bray : I rose to a point of order to point out that Nepal 
is not a part of India, and it is most improper to talk of it as such. 

Mr. K, Rama Aiyangar .- I think the Honourable Member will answer 
himself and will be satisfied that he has not been relevant. If you 
really calculate the earnings of the several Railways in India in respect 
of pilgrimage to Rameswaram, it will come to about Rs. 20 lakhs per 
annum, and looking to our total income of about 100 crores and expendi- 
ture of about 65 crores, the average that could he spent on Rameswaram 
is Rs. 32 to 15 lakhs. I leave out the profits we make and refer only 
to the 65 crores of expenditure. If we only take the total income 
earned on behalf of Rameswaram, we would be fairly entitled to spend 
12 to 15 lakhs of rupees per annum. The real difficulty seems to be 
that they have proposed to change the alignment from Pamban to 
Dhanuslikodi. The present alignment takes us from Pamban to 
Rameswaram and above the south-western side the line ■ takes us to . 
Dhanuslikodi. Apparently our friends, who have travelled fast in 
other countries, feel that there is some delay in the course of the 
journey. But the more important point that has to he considered in 
this connection is that there are sand dunes by the side of the railway 
lines between Pamban and Rameswaram and from Rameswaram to a 
certain extent when we pass to Dhanuslikodi, it may be for about three 
or four miles. So that now about 33 miles of this line on one side 
have sand dunes, with the consequence that during tempests and on 
other occasions sand is often thrown over the line and some expendi- 
ture is incurred in clearing the line and keeping it in order every 
year. I do not know the exact figure, but from what I have been able 
to gather it comes to about Rs. 25,000 per annum to clear this sand 
and keep the line clear, and for that and other reasons the Railway Board, 
probably at the instance of the South Indian Railway Company, pro- 
pose to deviate the line from Pamban to Dhanushkodb This alignment 
would not take the line near Rameswaram. and the nearest point to it 
is estimated to he 3 to 34 miles from the slation that might he located 
somewhere near Rameswaram on the now alignment. I do not know 
whether the new alignment has been sanctioned. Probably it has been. 
I am one of the members of the Railway Finance Committee and I do 
not think it came before that Commiltee. If it was sanctioned and if it 

vp absence, I should like to know how it was sanctioned, 

and if. it was sanctioned with the concurrence of the Railway Finance 
( ommittee. But apart from that, this new alignment, as T sav, locates 
the station somewhere about 34 miles from this important centre of 
pi gi image. Another important fact is that the new station cannot 
he made use of easily. Over these 34 miles there are big sand dunes and 
"5, consf action of any roads connected with the existing roads there 
Aould cost a considerable amount, the sand dunes being very -high, 
sometimes 30 t° 50 feet high, and ordinarily 10 feet high, and if any 
load is cut, there is no doubt that that road will he many feet deep iii 

Mr. A. A. L. Parsons : .Just like the railway. 



RETENTION OF RAMESWARAM STATION ON ITS PRESENT SITE. 


235 


\ 

Mr. K. Rama Aiyangar : Yes, my friend tile Honourable Mr. 
Parsons probably thinks that is an argument for changing the align- 
ment. I am not satisfied that that is a reason. He-will find on exami- 
nation it is not. The present line 'has been kept up for these many 
years, about 20 years, and it has not co$t more than Rs.. 20,000 to Rs. 
25,000. Along the present line there are sand dunes only on one side, 
and they are very high and naturally the sand is collected on the 
farther side of the railway line, but strong gusts of wind do carry 
some sand and this has to be cleared, but with the new line that is 
being proposed the difficulty of getting lieaped-up sand cleared will 
probably be the same, though there is some idea of saving time and 
that is why the other route is sought. Apart from that there is the 
danger, as I have pointed out, ol‘ this new alignment being approached 
by the sea, which seems to be progressively advancing towards the site 
now proposed to be adopted. About that there is little or no information 
with the .Railway Board just now. The sea is advancing from 1 the 
south and in fact in a discussion we had recently with the Collector 
of Ramnad lie said he found that within 15 days the sea had advanced 
and practically demolished two big buildings which cost Rs. 10,000 
to Rs. 15.000. It has been advancing like that, and the present align- 
ment will require about 5 miles of this line to be absolutely protected 
from the advance of the sea. Apart from that, it is not at all sure that 
the new alignment will not lie disturbed by sand as much as the present 
line is. But the point I was making was that to cut a road from the rail- 
way station to Rameswaram bclween the sand dunes is quite different 
from having a line on one side or other of the sand dunes, because the 
chances of the latter filling up are much smaller than when you cut a 
road between the sand dunes, which, when they are so high, will fill 
up the road to the extent of six or seven feel every now and then. 
Therefore, if the Railway Board decide to have the station there, this 
kind of disturbance by sand dunes will lie very great over the 
road that might be opened between the railway station and R a me s war am 
bself. 

I have mentioned already the reply that was given to me by the 
South Indian Railway Agent, without apparently communicating with 
the Railway Board, that it was not his lootyout to see the town con- 
nected with the railway station. In this connection I should not fail 
to draw the attention of the Railway Board and the Honourable Member 
in charge to a leader in the issue of the Hindu, dated the 19th of August, 
which refers to Lord Irwin and economic development. It refers 
to the 6,000 miles of railways, which was mentioned by His 
Excellency in the course of his speech, that will be coming within 
the next five years for the purpose of improving rural communications. 
That article in a way emphasises the position that I take, that the whole 
development of this country relating to the extension of railways goes 
on the principle of suiting the railways and taking the products of the 
country 1o the ports from which foreigners may travel and goods 
may he exported, with the consequence that the country itself does not 
much benefit by these communications. 1 mean that is Ihe effect of 
that article. While I am not prepared to say, Sir, that the whole of 
ihe article can be supported, while I am also sure that in sanctioning 
new projects, much altentiou is paid, at least recently by the whole 
body of the Railway Finance Committee and the Board, to what I have 
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[Mr. K. Rama Aiyangar.] 

pointed out, while I am of that opinion, I have to submit that ’ the 
particular view taken of this alignment and the connection to be made 
with the railway station at Rameswaram is of such an extraordinary 
kind that I have to refer to that article to support my view. As I have 
submitted, Sir, if railways were really constructed in that part of the 
country, it was purely for this important centre and Dhanuskkodi, 
Connecting Dhanuskkodi with Colombo is not so much India’s affair 
as Colombo’s affair. So that I take it, Sir, if extensions on that side of 
•the country of the railways of India have been made, it is purely -with the 
object of serving that important institution. Many many lakhs of rupees 
have been spent in bridging the gulf there between Pamban and 
Mandapam, though part of it might have been with the idea of con- 
necting Colombo also, there is no doubt that the pilgrimage to 
Rameswaram played a considerable part in that project and the ex- 
penditure of lakhs of rupees from funds in India. , 

These are the various points I want to place before this Assembly 
for taking this subject into consideration. As I said, the alignment 
is first" of all not a necessity ; but if it is felt necessary, the question of 
xhe embankment that I have referred to to protect it from the sea has 
not been taken serious note of, and even if an attempt is made to put up 
tne embankment on that side it will not be successful for any length of 
time. But, apart from all these questions, the greatest point that has 
to be borne in mind is that Rameswaram station cannot be abolished and 
it ought not to be abolished. I beg of the Railway Board and all 
persons responsible for this to see that the station, I mean the present 
station or some station very near the town, is retained in some form 
or other. I know, Sir, that it was suggested that at best a place within 
a short distance of the present station will have to be taken as the 
station even if a siding is started there 

Mr. K. Ahmed : I rise to a point of order. Has not the Honourable 
Member reached his time limit ? 

Mr. President : Mr. Rama Aiyangar. 

Mr. K, Rama Aiyangar : As I was saying, even if there is a slight 
disturbance in the location of the station it docs not matter, so long as 
it is connected with the town by good roads. The road there has 
recently, during His Excellency Lord Goschen’s visit, been considerably 
strengthened and kept in very good condition. If that is not done, 
the effect of it will he, as I said, practically to put the railway to con- 
siderable expenditure to keep the road between the station and the 
town in good order. If the railway does not take upon itself the respon- 
sibility of connecting Rameswaram station with the town, they will he 
leaving all these pilgrims stranded there. They cannot expect to get 
across the sand dunes. The sand dunes there are made up of very 
fine sand. Even at ten o’clock if you try to pass over them you cannot 
do so without some. protection for the feet, which most of these pilgrims 
have not — at least in the South, whatever may be the ease in the North. 
Mierefore, I submit, Sir, the matter is of considerable importance, and 
I hope it will not go to the length of having a division in this House. 
It it does not go to the length of a division I have no doubt that, 
owing to the thinness of the House, a technical success may be gained by 
Provemment. But the facts of the case are so important that I do 
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not think the Government will allow it to go to a division, and I expect 
the Government will take all steps for retaining the station if possible, 
and if it is absolutely impossible — which I do not think it is — they will 
have to take the full responsibility for connecting the station with the 
town and keeping it and maintaining it at the railway cost. But I 
submit, let it not be taken by the Government fpom that last statement 
of mine that I have the least inclination to agree that this line should 
not be connected by railway to the present station or about the present 
station. I do not grant it at all, but I do submit and hope it will be 
taken as a sufficiently serious matter and will be accepted by the Gov- 
ernment. 

Mr. K. Ahmed (Rajshahi Division Muhammadan Rural) : Sir, 
I rise to oppose the motion of my Honourable friend, Mr. Rama Aiyangar, 
because I find from his speech that he has already annoyed enough both 
the Railway Finance Committee and the Railway Advisory Committee 
and having troubled them sufficiently he lias again enunciated in his speech 
that he wanted to trouble this Assembly which is a body composed of very 
important persons representing the different constituencies. Our busi- 
ness to-day, Sir, is so important that, as my Honourable friend can see 
for himself, the very next question on the agenda deals with the abandon- 
ment of the Andamans as a penal settlement. Then the next Resolution, 
which is one he can rightly handle, is a Resolution to regulate the per- 
formance of religious festivals, and one of the grounds taken in his Re- 
solution was that religious-minded people wish to go on pilgrimage to a 
station called Rameswaram.' Let me tell him there is no chance of this 
unless legislation is immediately taken in hand — as the Resolution sug- 
gests — to regulate the performance of these festivals and ceremonies, by 
the different communities in India, which is really the matter at stake. 
Unless this is done the whole structure he has raised, and the attitude of 
the religious-minded people on his Resolution will be washed away. It 
is therefore a far more urgent and important thing to handle rightly the 
next Resolution, that is, Resolution No. 4, rather than take up half an hour 
of our time for nothing, as he has done in proposing it. An ordinary Re- 
solution like this covers many constituencies. Each constituency has got 
a thousand and one such grievances and they should be thrashed out by 
way of questions and interpellations. I am always ready to help my 
Honourable friend with supplementary questions if necessary, but to-day 
he has taken up the time of the Assembly for nothing, Ts it not, Sir, an 
abuse of the privilege of moving Resolutions that subjects like this should 
be ventilated at a moment such as this ? 

Sir, my second point is that my Honourable friend has altogether 
ignored this subject that has been stated in Resolution No. 2 and Resolu- 
tion No. 4. He has also said that these are subjects which the Railway 
Department should consider and accept. Sir, these questions cannot be 
accepted. He himself says this is an important question. He sa.ys we 
want this alignment at this station Rameswaram. He says, further that 
this is a very important question and that the Railway Board should 
specially devote its attention to it, and that not only the Railway Board, but 
even the Railway Advisory Committee and the Railway Finance Com- 
mittee should consider this question ; this is what my Honourable friend 
says.- But the amount of money to be spent and the amount of income to 
be derived, all these questions have been considered, and the question of 
starting a new line has also been considered. Therefore, what does the 
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Honourable Member want 1 It is the representatives of the people in this 
Assembly who appoint these Committees ; it is these representatives who 
appoint the advisory bodies, and when these bodies have specially con- 
sidered the question which my friend has brought forward, I do not see 
with what object my Honourable friend Mr. Rama Aiyangar has again 
brought forward this -Resolution for nothing. Sir, I oppose this Resolu- 
tion, and I would ask my friend to withdraw it. 

The Honourable Sir Charles Innes (Member for Commerce and Rail- 
ways) : Sir, I must confess that it is a relief to me to meet my Honour- 
able friend Mr. Rama Aiyangar on new ground. Hitherto, when we have 
crossed swords in debates, it has almost ahvays been on some intricate ques- 
tion of railway finance, and I must confess that my Honourable friend’s 
mathematics have always left me gasping. But, Sir, even on this subject, 
1 am afraid that the prevailing bent in the Honourable Member’s mum is 
too strong for him, and I must utter a word of caution. I must ask the 
House io beware of the Honourable Member’s calculations about the profit 
we make out of the Rameswaram station. On the contrary, for many 
years past we have been gravely purturbed in mind because of tlie fact 
that the Dhunushkodi connection has hardly been a paying proposition. 
Nevertheless, Sir, the Honourable Member may rest assured that I do not 
underrate the importance of this question. It may be that the question 
does not interest my Honourable friend Mr. Ivabeerud Din Alnned very 
much, and it may be that the question is one' which requires local know- 
ledge. and therefore it is rather difficult to discuss it in a House like this. 
But we do recoguise in the Railway Board that this question is of 
very great interest to a large class of the Hindu population in South 
Iudia, and I can assure the Honourable Member in this House that the 
Railway Board would not desire to do anything to make the pilgrimage 
to Rameswaram more difficult. But I should just like to explain very 
briefly what this problem is. It is concerned with the line from Pamban 
to Dhanushkodi on what is known as Pamban Island. In the south-west 
monsoon, there are very high winds and there is no rain, and these high 
winds carry the sand in a north-easterly direction. Ever since we ’made 
that line we have had the greatest difficulty with these sand dunes. It is 
a very difficult, technical and engineering problem, and tlie House Will 
realise how difficult it is -when I give them a description of one of these 
sand dunes whose local name, I am told, is Big Willy. This parti- 
cular sand dune is no less than 600 yards long, 120 feet high and 100 
yards broad, and it is advancing at the rate of 30 yards a year. We have 
been attacked by the sand mainly on two sections of the line, each about 
a thousand feet long, and that section where this sand dune is in opera- 
tion has already had to be diverted three times. It cannot be diverted 
any more. We have discussed every possible means of dealing with this 
engineering problem. Sir Clement Hindley, himself a distinguished rail- 
way engineer, inspected this sand dune on the site and discussed the pro- 
blem with the South. Indian Railway engineers. Not content with that, 
our own Chief Engineer went down to the Madras Presidency and dis- 
cussed the problem -with the engineers of the South Indian Railway. We 
discussed alternative methods. We discussed the question whether we 
could not tunnel through the sand dunes. We discussed the question 
whether we could not stop the drift of the sand dunes by oil spraying ; 
but eventually we always came hack to the conclusion that, if we wanted 
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to save tlie line at all, we must divert it altogether. Mind yon, sand on 
a railway line is a very 7 dangerous thing ; unless it were cleared away, 
the train would be derailed. Hitherto we have had to deal with the pro- 
blem by employing men to clear the sand from the ‘railway lines. The 
expenditure has gone up year after year. Last year we had to spend about 
Rs. 20,000 or Rs. 25,000 on this work, and we do not know how, much more 
we might have to spend on it. Also there is the danger that, whatever we 
may do, the sand dunes may still advance till they are right on top of the 
line. For that reason we came to the conclusion that the only possible 
course for us to take was to divert the line south of the sand dunes. We 
have made the diversion now. It was sanctioned, I may explain to my 
friend Mr. Rama Aiyangar, before the Standing Finance Committee came 
into existence ; it was sanctioned in 1924, and the diversion has actually 
been completed. The effect of it is, I regret to say, that we leave the 
Rameswaram station high and dry. That station is about a mile from the 
temple. The new station which we shall have to build will be about 3^ 
miles from the temple, and that is what my friend Mr. Rama Aiyangar 
complains of, that is to say, the pilgrims instead of being landed one mile 
from the temple will be landed 34 miles from the temple. Now, Sir, I re- 
cognise that this is an inconvenience to the pilgrims. And, Sir, when I 
reflect how much we have done in recent years for the comfort of our rail- 
way passengers, 1st, 2nd and 3rd class, I can very well realise that they 
object to being turned out of their comfortable railway trains at an earlier 
stage ; but I hope the House will take it from me that we are driven to this 
course not, by any original sin on tlie part of the Railway Board or of the 
South Indian Railway, but merely by forces beyond our control. I am 
afraid there is no help for us but to divert the line. Mr. Rama Aiyangar 
seems to Ibink that the new diversion will equally be liable to the advance 
of sand dunes. The whole object of diversion is to take the line south of 
ibe sand dunes so that that danger should not exist, and he may rest 
assured that if there is any danger of erosion, steps will be taken to counter- 
act that danger. I have* already told Mr. Rama Aiyangar that we will 
do what we can to alleviate the inconvenience to the pilgrims. We have 
already inquired into the matter whether we could not run a siding from 
the new .station to the old. But we are informed that we are up against 
exactly the same difficulty, namely, that with the sand dunes it is impos- 
sible to do it. 

Sir. Rama Aiyangar has suggested that we should make a road. 
There is a road. It merely requires a connection of about a mile between 
the existing road and the new station. I have no doubt that the District 
Board will make that connection. Mr. Rama Aiyangar has asked me to> 
give a pledge that the Railway will do it, hut as I have already said, it 
is quite impossible for me to give ariy pledge of that kind. In the first 
place, tliere are* constitutional difficulties in the way. The Devolution 
Rules prescribe that central revenues can contribute to roads only when 
these roads are of military importance, and I do not think that even 
Mr. Rama Aiyangar would say that the Rameswaram Temple road is of 
military importance. Then again, we should have to consider very care- 
fully in the Railway Board before we can spend railway 7 funds, not on 
making railways but on making roads. Our present policy is to make our 
roads just to the confines of our own station limits and trust to the Local 
Boards to connect up and make the necessary feeder roads, and it would 
be a dangerous thing, I think, if we were to agree to a departure from a 
principle of that kind. Obviously a road of that kind is essentially a’ 
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job for the local body concerned. But, ns f told Mr. Kama A iv any in- 
vest erday, vc in the Railway Board have taken this action with the 
greatest regret. We know that, about four lakhs of pilgrims go to Ramos- 
wnram every year, and whatever complaints there may be against the 
Railway Board, 1 do not think any one has yet accused us of tearing up 
linos, except for good reason. In this instance vt> have trot very great 
reason to do so. We arc quite prepamt to go into the matter, and. if 
there is anything 1 hat wo can do to alleviate tin- inconvenience caused to 
pilgrims. Air. Rama Aivangnr may rest assured that we will he only too 
glad to do so. That is all that l can say. 


Sir Pursliotaradas Tliakurdos (Indian Merchants' Chamber -. Indian 
Commerce) : Sir, I have listened with considerable attention to the reply 
given by the Honourable Member in charge <>n this proportion. It in;,v 
he that the Railway Board tire very anxious to haw a new alignment which 
is less liahie to the risk to which the present line has been exposed for the 
last 20 years ; for 1 understand from mv Honourable friend on my right 
that the present line has been in existence for over 20 years. If Mr. llama 
Aiyangar has given in t his House figures which are exaggerated as far as 
tlie revenue from this tim- is concerned. 1 suggest to the Honourable 
Member in charge that he has not given im complete ligiuvs to show how 
much the Rutin ay concerned luid to .-po-nd o:i repair-' on the existing 
alignment during the last 20 years. If t!<- alignment which m pre-mu 
exists has carried on fm 20 years and if there a>v 400,000 pilgrims who go 
to Jbnne.Nvarnm. not for the mke of a chunm- >>f ;dr or the h-uctit of tlu-ir 
health, but lor the sake ot what is now !vw*gtv„vd even by the Railway 
IJoaid as one td the tn-ee-sif a s of devout Hindu*-, 1 fit-’ that cv<*rv other 
consideration is comparatively *, minor «m- and should h- s .-t ami 

picennlioris should he taken that those who ihits to Kameswanuu 


arc not put to any more inconvenience than they are :;t pr<. v >,t. i. Sir, 
would he the last to minimise any danger* -*hieh may develop in ;'« v t inure 
to tin Siiiety of the line, hut 1 suggest to the Honourable Member in (“Large 
that the remedv which he siigg("->*-*ji, orirety, , , * pj,,- from the new 

railway station that they propose to start to the old station or to the temple, 
whichever may ho move convenient . should hi verv seriously taken into 
consideration, ( \erv mucii sympathise. Sir. vith'the Mover of the K-- 
solttlion when In* sags that he is me, satisfied with jimi ;he vague nss’irntHs* 
t l.it t lie Railway Board would look into dps eoiuplniut. Tin* je-sii ranee 
winch fins Hons* should, 1 think, take from <tm.w„n»ent that they will 
sic < ii in that th“ old alignment ;s k*-pt up or ‘bat. if th«v deehb* upon 
having a new station, they vRI have a siding from the n-w' station to the 
old station or to the temple, whichever may be more convenient on file 
o- ^ l” 1 ;V n r' '' v J‘ n llun, “ 1 ’ !l «»n>* ‘‘<"4 » litth' extra. It is sa»d. 
hi '! u ' » ll <* Kailwuy Department and the whole railway administration 
lias been working on commercial lines, hut in other parts of ih„ world 

if mvfhio.? rkU1 ’ -T 1 <, ° nni,, ‘ r<M:!l t”Hl even company railways have. 

Ihev nrnom »™ vuh ’< 1 Wausc flu* greater the i-neUities 

It ‘is a coincide! 0 " Vt ‘ n S r . 1| "' ,ni »'bt-v of passengers Unit are attracted. 

I „ L: }>Vc mSed 0 ’ r 1 1 ^ nhw my <mn li««‘1ionp that being a Hindu 
-“ill! lllrruVnllBl' . 5 ’"V «» -I.- ..f ili,. (l.'l.ati — 

lion Bnt T e'm sssT e^ 1 ' tt" a ^ sympathise with ibis propt-si- 

" m y honourable friend over {here that if it was a 
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question o£ a Muhammadan place of pilgrimage 1 would equally urge wliat 
I am urging on this occasion. I ask the Honourable Member in charge of 
the Department not to minimise the importance of the Resolution that my 
Honourable friend has thought fit to move. I urge on him the necessity 
of giving an unequivocal undertaking that the task of those who resort 
to Rameswaram out of religious faith will not be made a whit more diffi- 
cult than it has been till now. As far as I was able to understand, the 
amount lately spent in upkeep was Rs. 20,000 per annum and we should 
like to know how much they did spend during the last 20 years. I am 
quite aware that wc may be told that much more may have to be spent 
hereafter ; but the present facilities which have been existing so long ought 
to be continued as long as possible. I suggest to this House that, in view 
of the peculiar circumstances under which the Resolution is being dis- 
cussed, the House will not vote down this Resolution. 

Khan Bahadur W. M. Hussanally (Sind : Muhammadan Rural) : As 
a Mussulman, Sir. I rise to support the proposition of my friend Mr. Rama 
Aiynngnr. It cannot he denied that Rameswaram is one of tho most 
important shrines in South India for the Hindus and I think it behoves 
the Railway Board and the railway administration to give every facility 
possible to the devotees that visit that shrine. I was not very much im- 
pressed by the speech of the Honourable Member in charge. lie says 
that the yearly cost of removing the sand hitherto has only been Rs. 20,000. 
If that is a fact, that is a very paltry sum considering the amount of 
money that must be realized every year from the devotees who visit the 
shrine, of whom 1 understand there arc four lakhs every year. If each 
man pays on an average one rupee, that would bring in Rs. i lakhs and, 
if Rs. 20,000 is spent in maintenance for the convenience of these devotees, 

I do not think that amount is at all badly spent. I think that even if the 
whole 4 lakhs were spent in removing the sand the convenience it would 
thus otter to Hindus visiting the shrine ouglil to weigh much more with 
t lie railway administration than the really paltry sum spent in removing 
the sand. If the sand cannot really be removed, then the alternative 
proposal of having a siding is certainly one which ought to be favourably 
considered by the Railway Board and railway administration. 

Mr. Mahmood Schnmnad Sahib Bahadur (West Coast and Nilgiris r 
Muhammadan) : Sir. T rise io support this Resolution because I come 
from the South and so T know the importance which is attached by Hindus 
to the retention of this old station, and the importance which is attached 
by people in South India to the temple at Rameswaram. Thousands 
every year report to that place and if this old station is abandoned it will 
be a very great inconvenience and hardship to 1 he pilgrims and others 
who go to Rameswaram. Even if extra expenditure, is involved in main- 
taining it I think it would be easily made up hv the larger number of 
people who would go to the place to visit, the temple. With these words I 
support the Resolution. 

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions .- 
Muhammadan Rural) : Sir. I would not have taken part in this dis- 
cussion had it not been for the inopportune interference of my friend 
Mr. Kabecrud Din and his opposition to this Resolution. Sir, I do 
not wish that any idea should be loft on the minds' of Honourable Members' 
here that the Mussulmans have no sympathy with tlie Hindu pilgrims. 
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Mr. K. Ahmed : I neither said anything that could be construed as 
interference with the Hindu religion nor did I oppose the Resolution as a 
Muhammadan. 'My Honourable friend’s heart is stronger than his head, 

if seems. 

Mr. President : The House would be glad to hear the speech of the 
Honourable Member but not at this time. Maulvi Muhammad Yakub. 

Maulvi Muhammad Yakub : Sir, it is very difficult for the people 
of the West to understand the veneration which we the people of the 
East, both Hindus and Muhammadans, have for places of pilgrimage. We, 
the people of the East, do not even mind sacrificing our lives for the sake 
of performing pilgrimages to our sacred places. \ou know, Sir, that 
thousands of Mussulmans make the pilgrimage to Mecca and Medina 
every year and they go there even at the risk of their lives. They con- 
sider that the performance of a pilgrimage to a sacred place is more 
valuable than their life itself. The same is the case with Hindu pilgrims. 
They take very troublesome journeys to Badrinarain or some other very 
remote place of pilgrimage, and in some eases they have to walk for 
hundreds of miles. But they do not mind any trouble in performing a 
pilgrimage to their sacred place of worship. We have been told by the 
Honourable Member who moved this Resolution that this temple at 
Rameswaram is considered to be a very sacred place for the Hindus in 
Southern India, and thousands and hundreds of thousands throughout 
the whole of India, even from the north, flock to this place in order to 
perform their pilgrimage : and it must therefore be the first and 
foremost duty of the Government of India to afford as great facilities 
as possible to these people. Well, if this line could he run on this sandy 
desert for 20 years, I /to not know why it could not be kept for ever as 
it is. As regards the expenditure for removing the sand, my Honourable 
friend has already stated that l he income which we derive from this line 
is much more tiian is spent for removing the sand ; and even if the 
income were not more than the expenditure, even then I should think 
that, in order to afford facilities to the pilgrims. Government ought to 
spend money from other sources in order to remove the sand. And as 
my friend, the Honourable Sir Purshotamdas Thakurdas lias suggested— 
and that is a very moderate suggestion— if it were impossible to keep this 
line running, it may /in some way be possible to have a siding from the 
new station to the old station, and if the line cannot be kept running say 
every day in the week, at any rate it may be possible to fix' one. two or three 
days on which trains may he run, and probably the pilgrims may he so 
informed that they may go on the days that are fixed. At any rate my 
submission is that the Government should try their level best to afford 
such conveniences to this place of pilgrimage as may be possible. With 
these words, Sir, I heartily support this Resolution. 

Sir Darcy Lindsay (Bengal : European) : Sir, 1 desire to support 
my Honourable friend, Mr. Rama Aiyangar, so far as concerns the object 
he has in view. As to whether the Railway Board can carry out the terms 
of the Resolution or not, I am not prepared to say. But my point is that 
Y® s ’° ll Yl support the Honourable Member in bis desire that every facility 
should be given to this pilgrim traffic. My Honourable friend, Sir 
, Ul ’ s h°ffimdas Thakurdas, raised a point I wished to put myself, that is as 
o whether it would be possible to run a branch' line or possibly a tramway 
from the new station to the nearest point to 'the temple. Even if that is 
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not practicable. I would suggest to the Honourable Member in charge that 
lie could apply for permission to use the railway funds for making a 
road. He has* said that he can only make a road for military purposes, 
but it might be possible, to obtain permission for this special object. My 
Honourable friend, Sir Pursliotamdas Thakurdas, referred to the Rail- 
ways being run on commercial lines. Well, surely it is a commercial pro- 
position to afford every facility to your traffic ; and if the pilgrims have 
to pass through sand to get to the main road, there may-be a considerable 
falling off in the traffic, and that will ailed the receipts from the railway. 

Tt is therefore all to their interest, that they should expend money on making 
a roadway. ' With these words, Sir, I support my Honourable friend, Mr. 
Rama Aiyangar. 

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : I am 
afraid the object of my Honourable friend, Mr. K. Ahmed, in intervening 
in this debate lias defeated itself. Because what lie aimed at was fo cut 
short the discussion, but I am afraid his opposition lias brought a much 
larger volume of support to this Resolution than it would otherwise have 
had. But, Sir, T must say a word in defence of my Honourable friend. 

I did not. hear him giving expression to any question of communal pre- 
ference or communal objection, and 1 do not know why so many of my 
Honourable friends have assumed that that was the underlying note of 
his intervention. Sir. as a matter of fact he very charitably wanted to 
assist my Honourable friend by asking supplementary questions, if lie 
had brought up this subject not, by way of a Resolution but in the shape 
of a question. J therefore think my Honourable friend was a little mis- 
judged by, the previous speakers. 

Sir, coming now to the merits of the Resolution, T have only one word 
to say and that is that, tilt hough this is far nwav from my province, this 
particular station has got a very great importance from the point of view 
of the very many Bengali pilgrims who repair to this place for pilgrimage 
every year, and in that view of the matter I would support my Honourable 
friend, Mr. Rama Aiyangar. 

:; Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan 
Rural) : Sir. T would like to support my Honourable friend, Mr. Rama 
Aiyangar. but before 1 do so, 1 should like to know the reasons why lie 
wants to make the Hindu public less religious. The Hindu religion, as I 
have understood it from my childhood, enjoins on every pilgrim the duty of 
walking long distances in order to get, more benefit. (Laughter). If Mr. 
Rama Aiyangar will satisfy me on that point. T should be very glad to 
support him. 

The Honourable Sir Charles Innes : Sir, I must confess that I am 
rather surprised at the 

Mr. President : Does the Honourable Member (Mr. Rama Aiyangar) 
wish to reply ? 

Mr. K. Rama Aiyangar : Sir, I thank Honourable Members for having 
given their support to my Resolution. Every point that has been raised 
by my Honourable friend, Sir Charles Innes, lias been met, and the 
Honourable Sir Darcy Lindsay has placed before him a method of over- 
coming any difficulty that he might feel. But I will onty say that it is a 

"Speech not corrected by the Honourable Member. 
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question not o£ going beyond railway work at all. In fact if people are 
taken from tbe whole of India to Rameswaram, — and more than four 
lakhs go there — it will be the duty of the Railways to see that they are 
landed at Rameswaram conveniently — not that they are taken off the sand 
dunes on the other side of Rameswaram and left to cross 120 yards breadth 
of sand to a height of 120 feet. I suppose it is only fair for any company 
which engages in business to interest itself in that point, otherwise it 
becomes no business company at all. Of course I do not want to refer 
to the remarks which my friend the Honourable Mr. K. Ahmed has been 
kind enough to make ; I dare say he feels himself that he has said things 
which he need not have said. As for what my friend the Honourable Mr. 
Shamlal Nehru has said, I have only to remark that if people are left to 
walk to the Rameswaram sands, they have got the general roadways to 
pass through ; but would you strand them at a spot separated from 
Rameswaram by a large mound of sand very tine in texture ” Practically 
before crossing half way, they would exhaust themselv.es, and I do not 
think my Honourable friend would like the result. But I hope that, 
after he has heard all these expressions of opinion in the House, the 
Honourable Sir Charles Innes will give us the assurance we desire. 

The Honourable Sir Charles limes : Sir, as I began to say before, 
12 I am greatly surprised at the amount of interest which 

this Resolution has aroused. I should have been more 
impressed by the speech of my Honourable friend Sir Purshotamclas 
Thakurdas and I should have been more interested in the lecture which 
Sir Darcy Lindsay gave to the Railway Board on railway economics if 
they had ever been to Rameswaram and if they had the slightest knowledge 
of the engineering and technical difficulties with which we are faced in 
this matter. I think the fact that neither of them have ever been there, 
neither of them know' the tract or know the difficulties which we have 
to contend with, detracts very areally from Die value of their speeches. 
I must also confess that I am surprised at the stress which has been laid 
upon the hardships of the pilgrims. As I explained, from the railway 
point of view w T e dislike this diversion very much. We dislike it because 
there is objection in principle to diverting a railway from an existing 
station. An existing station naturally creates vested interests, and it 
is a serious matter to divert your line in any way at all. But when Members 
get up here and tell me that we are putting pilgrims who' go to Rameswaram 
to serious disabilities, I must say that I am surprised. I always under- 
stood myself that the more hardships you overcame in pilgrimage the 
more merit you acquired. I have always understood, Sir, that Muham- 
madans whenever they go on pilgrimage to the Haj have to travel many 
miles of sand dunes, on camels, exposed to dangers of bandits and robbers 
and the like and they welcome those hardships, because of the merit they 
acquire. 


1 

, , Muhammad Yakub : I understand that it is now 7 proposed 

and Mecea m ° t0r service ]e ‘‘ v ' eei1 Mecca and Medina and between Jeddah 
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Us make a lon £ trip through tiger -infested country from Ilardw; 
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to Badrinath and I am quite sure that Mr. Rama Aiyangar himself would 
undertake that journey with the greatest pleasure. But now, Sir, I 
am told that because pilgrims have got to walk over 3£ miles of sand, we, 
the Railway Board, are putting them to unimaginable hardship. Surely 
a proposition of that kind has only got to he put in this House to show 
that there is not much force in this complaint. 

I have said that we will do what we can to remove the inconvenience. 
I have already explained — and I should have thought that Sir Pui’shotamdas 
might have listened to what I said — that we have consulted the 
South Indian Railway as to whether it would be possible to make a 
siding to the existing station and we have been told that it will he quite 
impossible to do so for the very reason that Mr. Rama Aiyangar gave 
when he explained to us the difficulty of road-making there, namely, that 
you pass these very sand dunes. I have already explained the constitutional 
and other difficulties in the way of the Railway malting roads. I can give 
neither of the assurances hsked for nor any definite promise. I have 
said that the Railway Board will do what they can, will consult the South 
Indian Railway in order to remedy this very small inconvenience ; but 
that is as far as I can go. 

Sir Pnrshotamdas Tknkurdas : "May I put a question, Sir, before you 
put the Resolution • 

Mr. President : Sir Purshotamdas Thakurdas. 

Mr. K. Ahmed : Is there any provision in the Rules or Standing 
Orders which entitles my friend. . ! . . . 

Sir Purshotamdas Thakurdas : Is the Honourable Member in charge 
prepared to say that, before Government take a decision in this matter, 
they would consult the Railway Finance Committee ? 

The Honourable Sir Charles Innes : No, Sir. Because the diversion 
has already been practically finished. It was sanctioned more than 
two years ago. 


Sir Purshotamdas Thakurdas : In connection with the siding or 
any other facility that can be provided in order to avoid the additional 
hardship which would he put on pilgrims, would the Honourable Member 
give an undertaking that ,'the Railway Finance Committee would be 
consulted ? s 

The Honourable Sir Charles Innes : I have already said that we 
have already decided that the siding is not possible. The. siding is an 
engineering question which does not concern the Standing Finance 
Committee. 

Mr. President : The question is : 

“ That, the following. Resolution be adopted : . 

‘ This Assembly recommends to the Governor General in Council that the. Railway 
Board and the South Indian Railway be directed to retain the present Rameswarani 
station as such even if the new alignment is adopted, and that protective embankments 
be put up south of the line to ensure the safety of the line. ’ ’ ’ 


t 
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The Assembly divided : 

' . ■ • AYES— 32. 


Aiyangar, Mr. K. Kama. 

Aiyer, Sir P. S. Sivaswamy. 

B ad i-uz-Zaman, Maulvi. 

Baptista, Mr. J. 

Chanda, Mr. Kamini Kumar. 
Crawford, Colonel J* D. 

Das, Mr. B'. 

Dumasia, Mr. N. M. 

Gliose, Mr. S. C. 

Gour, Sir Hari Singh. 
Hussanally, Khan Bahadur W. M. 
Hyder, Dr. L. K. 

Jeelani, Haji S. A. K. 

Jiunah. Mr. M. A. 

Joshi; Mt. N. M. 

Lindsay, Sir Darcy. 


Lohokare, Dr. K. G. ■ „ 

Mahmood Scliamnad Sahib Bahadur, Mr. 
Muhammad Ismail, Khan Bahadur Saiyid 
Murtuza Sahib Bahadur, Maulvi Sayad. 
Mutalik, Sardar V. N. 

Neogy, Mr. K. C. 

Purshotamdas ThakuTdas, Sir. 

Raj Na rain, Rai Bahadur. 
Rangachariar, Diwan Bahadur T. 

Reddi, Mr. K. Venkataramana. 

Roffey, Mr. E. S. 

Boy, Mr. K. C. 

Sheepshanks, Mr. J. 

Venkatapatiraju, Mr. B. 

Vishindas, Mr. Harchandrai. 

Yakub, Maulvi Muhammad. 


NOES— 33. 


Abdul Qaiyum, Nawab ‘Sir Sahibzada. 
A jab Khan, Captain. 

Allison, Mr. F. W. 

Shore, Mr. J. W. 

Blackett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Burdon, Mr. E. 

Clow, Mr. A. G. 

Boatman, Mr. J. 

Dalai, Sardar B. A. 

Datta, Dr. S. K. 
bOMTO, Mr. J. T. 

Dyer, Mr. J. F. 

Gidney, Lieut.- Colonel H. A. J. 
Graham, Mr. L. 

Haig. Mr. H. G. 

Hezlett, Mr. J. 


The motion was negatived. 


Hira Singh Brar, Sardar Bahadur Cap- 
tain. 

Hudson, Mr. W. F. 

Innes, The Honourable Sir Charles. 

Mitro, The Honourable Sir Bhupendra 
Nath. 

Muddiman,The Honourable Sir Alexander, 
Norton, Mr. E. L. 

Owens, Lieut.-Col. F. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. * 

Rwhmau, Khan Bahadur A. 

Bau, Mr. B. R. T 

Roy, Sir Ganen. 

Sastri, Diwan Bahadur C. V. V. 

Singh, Rai Bahadur S. N. 

Townsend, Mr. C. A. H. 

Willson, Sir Walter. 


RESOLUTION RE ABANDONMENT OF THE ANDAMANS AS A 

PENAL SETTLEMENT. ■ f 

>. 

Maulvi Sayad Murtuza Sahib Bahadur (South Madras : Muham- 
madan) : Sir, the Resolution I have the honour and privilege of moving 
runs thus : 

“ This Assembly Tecommends to the Governor- General in Council that he be 
pleased to abandon the Andamans as a penal settlement by sending back all the Moplah 
and other prisoners, and also to throw it open for free colonization, removing all restric- 
tions on communications, settlements, etc., and also giving all the necessary facilities to 
the settlers.’' • 1 

Before going into the question, a short history of -how and’ when 
the Andamans became a penal settlement would not, I think, be out of 
place. In 1787 convict labour was introduced in the Sumatra Island 
which was then under the British. For about 30 years this arrangement 
continued. Afterwards, when Sumatra- was 'handed bver to the Dutch, 
the convicts were sent to the Straits Settlements in order to add to the 


f 
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supply of labour there. Till 1825 Singapore was thus the penal settle' 
ment. Afterwards this kind of assistance by convict labour was not 
deemed necessary for that Colony and, therefore, the Government were 
on the look-out for a fresh penal settlement. In the year 1858, that is, 
after the great Indian Mutiny, the choice fell upon the Andamans as 
a place of deportation for convicts. But in so doing, Sir, Government 
have selected a very bad place. It is unhealthy and has proved disastrous 
to the convicts. The Islands are situated in a far-off place. They are 
700 miles from Madras, 800 miles from Calcutta and 200 miles from 
Rangoon. As I have already remarked, the selection was a very bad one, 
as it has been found that the place is a hot-bed of dysentery and malaria. 
Though the Government have spent, and are still spending, a large sum 
of money towards the improvement of these Islands, their efforts so far 
have been a total failure because they have not been successful in im- 
proving the unhealth}- condition of the place. Even granting that some 
improvement can be brought about in the long run, I may assure the 
House that the game is not worth the candle. It will under the present 
arrangement continue to be an abominable place, a land of despair, a living 
grave in the case of convicts. 

So far as the moral atmosphere of the Island is concerned, it is 
hopelessly bad. I may say it is highly revolting to the convicts who have 
even an iota of self-respect in them. I have seen the place and I know 
all these things personally. I shall just refer the House to the view 
expressed in the Jails Committee Report of 1919-20. This Committee 
consisted of eminent gentlemen, who were experts in jail matters. It was 
presided over by no less a personage than Sir Alexander Cardew, who 
was a Member of the Executive Council of my Province, and who was 
also the Acting Governor of the Madras Presidency for some time. 
He was assisted by three experts, the Inspector General of Prisons, 
Bombay, the Inspector General of Prisons, Bengal, and the Inspector 
of Prisons, Home Office, London. There were two Indians on that 
Commission. One was my much lamented friend, the Raja of Pudukot- 
tali, who died in London last year'; the other Indian Member, a Musalman, 
died even before the Report of the Committee was drawn up. So, Sir, their 
recommendation, which was the outcome of their untiring and hard 
work for about two years, could not be ignored. What have they recom- 
mended ? Having visited the Islands and having made sifting enquiries 
into the question, they have come to the conclusion that the Islands 
should cease to be a penal settlement. Some of the Members no doubt 
opined that total abolition need not be aimed at just now. Their opinion 
was that those that are specially dangerous criminals may be deported 
to the Andamans, and the question was to be determined by the Governor 
General in Council as to who were really dangerous criminals. The 
recommendation of the only Indian member then serving on the Com- 
mission runs thus. In paragraph 629 he says : 

“ Tlie reference of the Government of India, desires ns to offer our recommenda- 
tions on the following two points : — (*) whether transportation qua transportation 
should be retained in, or deleted from, the Statute, and (ti) whether the system of 
transportation to the Andamans should be (a) retained as it is, (b) blended, or (c) 
ended. The latter question has been a moot point for many years and the mass of 
correspondence and reports which have accumulated upon this subject exhibit many 
divergent and controversial views. As we have had the benefit of visiting all the 
important places in the Andamans and examining witnesses, not only there but also in 
other places, I feel I am in a position to advise the Government on the two points stated 
above.” 
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Again in the following paragraph he says : 

‘ < Before venturing to give my opinion on these points I find it necessary to give 
a short history as to how this form of sentence came into existence in India, what the 
original intention of the law was in invoking this form of sentence, and whether the 
conditions in the Andamans have actually fulfilled the object of law and penology.” 

Later on, with reference to the recommendation of the majority who 
are in favour of deporting speeially-eriminal class people,' he says thus in 
paragraph 635 : 

“ The next point for consideration is whether the system should not be retained 
for the deportation of a certain class of people who are styled ‘ specially dangerous 
to the interests of the community.’ The main reasons adduced in favour of the recom- 
mendation of my colleagues arc : — (i) that the Andamans would be a secure place for 
these people, and (fi) that if the Islands he radically improved the conditions there, 
both moral and climatic, would not be ns demoralising and injurious as they are now. 
The ' first argument assumes, that in India it is impossible to prevent escapes of some 
of these prisoners, and displays want of trust in onr future prison staff. If, however, 
our recommendations as to the improvements in the jail staff be acted upon, I feel 
confident that the Government will be able to secure so trustworthy, efficient and com- 
petent a staff that the Indian prisons will be as secure as the Andaman Islands. Com- 
ing to the second argument, I am of opinion that its adoption will entail on Govern- 
ment an enormous expenditure which cannot possibly have any compensating advantages. 
May I observe that the Andamans exist for prisoners and not vice versa. In view of 
what one of the witnesses, who has been a medical officer in that place, has definitely 
deposed, viz., that whatever improvements may he effected the health of the prisoners 
in the Andamans will never be so good as it is in the Indian jails (which view is 
generally shared by a few other medical officers who had also been in charge of the 
Islands), and in view of the fact that there is very little chance of obtaining, in the 
Andamans such educated healthy public opinion as would afford a wholesome check on 
the prison administration, I am unable to agree with my colleagues as regards their 
recommendation with regard to the deportation of the specially dangerous prisoners.” 

His recommendation, therefore, is : 

' “ This class of prisoner will, I presume, he very small. It ought, therefore, to 

be feasible to accommodate them in a separate yard or where this is not possible, to 
build a small jail in each Province, as may bo found necessary by the Local Govern- 
ments, and have them guarded, if necessary, by a special staff of warders. Once a 
prisoner is found to be a specially dangerous man, the treatment to be accorded to him 
in jail should be naturally more rigorous and penal than is meted out to habitual 
prisoners, with less liberal remission and fewer privileges than we bare recommended 
for the other prisoners ”, 

and so forth. 

The then Home Member made an announcement on the floor of this 
House in the year 1921, assuring the House that the recommendations 
of the Jails Committee would be acted up to. So it is that deportation 
did not take place for some time. Now about eleven hundred and odd- 
Moplahs have been sent over there. There is already a criminal population 
of six thousand, so in all there are seven thousand and odd convicts there. 
Tn this connection, Sir, I may say that when we waited upon Sir Alexander 
Muddiman last year,, hlr. Sehamnad and myself, and placed these faets 
oefore him, he was kind enough to suggest that we might go to the Anda- 
mans satisfy ourselves as to the conditions prevailing there, and there- 
upon he would view the question as it deserved. We thought it desirable 
That we should be appointed by the Government and should'be in a position 
to submit a report deserving consideration. 
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The agitation which is going on in our Presidency cannot he stopped 
unless the people arc satisfied by a public report made by those who 
were entrusted with the inquiry by the Government. Two Members, 
Mr. Mahmood Schamnad and myself, were appointed by the Government 
of India and the Madras Government nominated Mr. Abbas Ali, Khan 
Bahadur, M.L.C., and an outsider in the person of Dr. K. D. Mugaseth of 
Calicut. We have submitted our report, but as it has not been published 
T will not be justified in divulging what it is. I may say this much that, 
had the report submitted by us in February last been published, the public 
would have been satisfied and the House would have been in a. position to 
know how the matter stands 

Mr. K. Ahmed : You are entitled to expose them. 

Manlvi Sayad Murtuza Sahib Bahadur : There were many questions 
put both by the Members of the Assembly and of the Council of State, 
yet the report did not see the light of day. At least after this Resolution 
of mine had been tabled, if the Government had published the report, 
I would have been in a better position to place the facts before the 
House, and the Members of the House would have been in a better posi- 
tion to support me, and I think my Honourable friend Sir Hari Singh Gour 
would not have then tabled the amendment he has now tabled. 

Sir. in this connection I have to submit to the House that a Resolution 
was passed almost unanimously by the Madras Government in regard 
to the question of repatriating the Moplahs, but as far as my Resolution 
is concerned, it embraces all the prisoners there. So far as the Moplahs 
are concerned, they number only 1.100 in all, but there are others who 
have also placed their difficulties before us. They said that the 
Andamans is a living grave to them. They are cut off from society and 
once deported they are lost to society, they know nothing about their 
families. So far as the civilized world is concerned, so far as the present 
time, is concerned, this is not how prisoners should be treated, especially 
these Moplahs. I do not speak of them only because they are my co- 
religionists. but because I know they have fallen victims to martial law. 
They have been sent to this place which is immoral to the core 

The Honourable Sir Alexander Muddiman : Quite incorrect ; the 
Moplahs are in their own village. 

Maulvi Sayad Murtuza Sahib Bahadur : So far as the Moplahs are 
concerned, Sir, you are quite right, but so far as the general atmosphere 
of the place is concerned, it is abominable. I can quote authority from 
the Repoi't of the Jails Committee which niv Honourable friend the Home 
Member could not but rely upon. Mow, Sir. my Honourable friend the 
Home Member will excuse me when ho sees me a little heated, but what 
I have seen with my own eyes I have given expression to. In the 
Resolution of the Government, dated the 27th February 1926, much stress 
has been laid on the fact that, by spending 41 lakhs for filling a swamp, the 
malaria-carrying mosquitoes could he put an end to and the result would 
be that the Islands would be free from malaria. I have to invite the 
attention of the House to the fact that this theory is* not supported by 
the medical officers of the place. What do they say, Sir ? The Senior 
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Medical Officer in the Administration Report, of the Penal Settlement 
for 1922-23, at page 33, states : 

.« jhhria cases mostly occur during the rainy season wl.cn other anopheles Resides 
toUIoJ a?” very numerous. Lrullotv i being a breeder in salt swamps has suitable conch- 
tions for breeding all the Tear round ; other varieties breed during the rams in fresh 
water They n« very numerous then and are practically absent during the dry season. 
B is durin? the season of greatest prevalence of -other anopheles mosquitoes besides 
htdlowi that most eases of malaria occur.” 


Again in the same' Report he says : 

< i piie inhabitants of the police lines in Aberdeen remote from- the Salt Swamps 
suffered ns much from malaria as the inhabitants of Aberdeen where houses border the 

Salt Swamps.” 

Again in the Administration Report for the year 1923-24, he says 


on page 


41 


“ In the 10°2 report it was pointed out that though Ludlowi nmv still be the chief 
carrier of malaria, other anopheles must not be ignored. This year a large number 
of cases came from the areas undergoing clearing and from newly butlt vUlnyes rot 
close. In Ihc. Salt Swamps which lends force to tins fact. Also m t iper District a 
fuliginosus variety Nivipes made an early appearance in large numbers find this is 
a known malaria carrier.” 


At page 39 he goes on further and states : 

"It is difficult to compare faithfully this year’s health with that of previous 
years owing to the changed conditions and the transfer of debilitated and sick convicts 
to the Indian nails. That it was a bad year for health cannot be gainsaid. The factors 
mentioned in last year’s report as accounting for the general improvement in health 
have boon in operation throughout this rear also but in spito of them the stok-rate ana 
still more the death-rate 1ms gone lip considerably. Bowel disease and malarm are almost 
entirely accountable for this increase. Of the bowel diseases causing ill-health, dysentery 
easily leads the list,” 

Such being the case. Sir, my Resolution says that the Governor 
General in Council may 

“ be pleased to abandon the Andamans as n penal settlement by sending back all the 
Moplali and other prisoners, and also to throw it open for free colonization, removing all 
restrictions on communications, settlements, etc., and also giving all the accessary 
facilities to the settlers,” 

I have explained the first part of mv Resolution. As regards the 
second part. Sir, that, it should he thrown open to the public tn settle there, 
this is a recommendation made by the Jails Committee about which an 
assurance, as I have said, was given on the floor of this House in 1921. 

I do not see any justification for the Government attitude being changed 
afterwards. Those prisoners are subjected to many a hardship conse- 
quent upon malaria, dysentery and other things, and the whole atmosphere 
is very bad. The Honourable the Home Member said that so far as the 
Moplnlis are concerned they are all right, they are located in different 
villages, which is quite true, Sir. Nine villages have been set apart for 
the Moplahs. During our stay of about 6 days there we visited almost 
all the villages set apart for the Moplahs except Haslnnat abaci, because of 
its inaccessibility. Even the tahsildar who accompanied us said they 
could not take us there, otherwise we would have visited even that 
village. But in the villages we visited we found the condition of the 
Moplahs and that of the families that have been deported there 
along with those Moplahs to he miserable. I can assure the Honourable 
the Home Membcr'that when their, hardships wore placed before us we, 
were moved to tears — not only the Mnssalman members of the Committee 
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but also Dr. Mugaseth, who 'is a Parsec gentleman. We could not control 
our tears when their difficulties were put before us. Such is the real- 
state of affairs. No doubt the Honourable the 1 Home Member also visited- 
the Islands a little prior to our visit, but he could not he expected to 
have visited all the villages. So far as we are concerned, we visited all 
the villages except one. Out of 9 villages we visited 8 during the short 
period of 6 days, and the only village we did not visit was Haslimatabad. 
We could not visit it simply because it was inaccessible. 

Mr. 3L Ahmed : How many days did you take ? 

Sir Walter Willson : Six. 

Maulvi Sayad Murtuza Sahib Bahadur : Under these circumstances 
I make special mention of these Moplahs, about whose repatriation a 
Resolution has already been passed by the Madras Council, and I hope our 
large-hearted Home Member, whose humanity is well known, will come, 
forward not to oppose mv Resolution but to give me some assurance as 
regards these miserably circumstanced convicts. My Resolution is of all- 
India importance. So far as the Moplahs are concerned, as I have said, 
they number only a thousand and odd ; but there are others — Hindus, 
Christians. Sikhs and others, who number about 6,000 in all. My Resolu- 
tion is that all of them should he sent back to Indian jails. This is what 
they expressed to us though we were not sent to go into all those things, 
hut they volunteered this and said “ We prefer Indian jails to the Anda- 
mans which is a land of disease and discomfort.” So this is really a ques- 
tion of humanity. So far as Indian Members are concerned, be they 
nominated or elected, I do not entertain any doubt as regards their support 
to my Resolution ; and as regards non-official European Members, I am 
quite sure they will also support me. 

Mr. K. Ahmed : They will not. 

Maulvi Sayad Murtuza Sahib Bahadur : They will, Sir. I am sorry 
Mr. Tvnbcerml Din Alnncd tries to weaken my case. So far as the 
Honourable the Home Member is concerned, I would request him at least 
to adopt the attitude which lie adopted when I moved a Resolution regard- 
ing the North-West Frontier question. The Government Members remained 
neutral, allowing all others to vote as they pleased. Then I hope this Reso- 
lution will be carried even without the support of many Indian Members 
who unfortunately are absent to-day owing to some technical difficulties. 
With these words I commend this Resolution to the acceptance of the 
House and I hope that till Honourable the Home Member who has already 
made mention of one point in the Resolution, dated the 27rh February, 
that after he received our report the matter would be considered, Will 
give me some assurance so that this Resolution will not have any diffi- 
culty in being passed. With these few words I commend this Resolution 
to the Assembly. 

Mr. Mahmood Schamnad Sahib Bahadur (West Coast and Nilgiris : 
Muhammadan) : Sir 1 heartily support this Resolution as I have got 
first-hand knowledge about conditions in the Andamans. Sir, before I 
proceed further I will request the nouse to treat this matter as a matter 
of vital importance, a matter of life and death to thousands of His 
Majesty’s Indian subjects. The chief reason I am urging the abandon- 
ment of the Andamans as a penal settlement is the unhealthy and immoral 
* conditions that are prevailing there. Though several attempts were 
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Medical Officer in the Administration Report of the. Penal Settlement 
for 1922-23, at page 33, states : 

“ Malaria eases mostly oecur during tlie rainy season when other anopheles besides 
ludlow t are very numerous. Ludlowi being a breeder in salt swamps has suitable condi- 
tions for breeding all the year round ; other varieties breed during the rains in fresh 
water. They are very numerous then and are practically absent during the dry season. 

It is during the season of greatest prevalence of ^other anopheles mosquitoes besides 
ludlom that most eases of malaria occur.” 

Again in the same' Report he says : 

“ The inhabitants of the police lines in Aberdeen remote from the Salt Swamps 
suffered as much from malaria as the inhabitants of Aberdeen where houses border the 
Salt Swamps.” 

Again in the Administration Report for the year 1923-24, 'he says 
on page 41 : 

‘ < In the 1922 report it w'as pointed out that though Ludlowi may still be the chief 
carrier of malaria, other anopheles must not be ignored. This year a large number 
of cases came from the areas undergoing clearing and from newly bmlt villages not 
close to the Salt Swamps which lends force to this fact. Also in Viper District a 
fuliginosus variety Nivipes made an early appearance in large numbers and tliis is 
a known malaria carrier. ’ ’ 

At page 39 he goes on further and states : > 

“It is difficult to compare faithfully this year’s health with that of previous 
years owing to the changed conditions and the transfer of debilitated and sick convicts 
to the Indian jails. That it was a bad year for health cannot be gainsaid. The factors 
mentioned in last year’s report as accounting for the general improvement in health 
have been in operation throughout this year also but in spite of them the sick-rate and 
still more the death-rate has gone up considerably. Bowel disease and malaria are almost 
entirely accountable for this increase. Of the bowel diseases causing ill-health, dysentery 
easily leads the list. ’ ’ 

Such being the case, Sir, my Resolution says that the Governor 
General in Council may 

‘ ‘ be pleased to abandon the Andamans as a penal settlement by sending back all the 
Moplah and other prisoners, and also to throw it open for free colonization, removing all 
restrictions on communications, settlements, etc., and also giving all the necessary 
facilities to the settlers. ” 

I have explained the first part of my Resolution. As regards the 
second part, Sir, that it should be thrown open to the public to settle there, 
this is a recommendation made by the Jails Committee about which an 
assurance, as I have said, was given on the floor of this House in 1921. 

I do not see any justification for the Government attitude being changed 
afterwards. Those prisoners are subjected to many a hardship conse- 
quent upon malaria, dysentery and other things, and the whole atmosphere 
- is very bad. The Honourable the Home Member said that so far as the 
Moplahs are concerned they- are all right, they are located in different 
villages, which is quite true, Sir. Nine villages have been set apart for 
the Moplahs. During our stay of about 6 days there we visited almost 
all the villages set apart for the Moplahs except Hashmatabad, because >ofi 
its inaccessibility. Even the tahsildar who accompanied us said they 
could not take us there, otherwise we would have visited even that 
village. But in the villages we visited we found the condition of the, 
Moplahs and that of the families that have been deported there 
^ on | r w dh those Moplahs to be miserable. I ean-assure the Honourable 
the Home Member' that when their hardships were placed ’before us we 
were moved to tears— not only the Mussalman members of the Committee 
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but also Dr. Mugaseth, who: is a Parsee gentleman. We could not control 
our tears when their . difficulties were put before us. Such is the real-' 
state of affairs. No doubt the Honourable the- Home Member also visited- 
the Islands a little prior to our visit, but he could not be expected to 
have visited all the villages. . So far as we are concerned, we; visited all 
the villages except one 1 . Out of 9 villages we visited 8 during the short 
period of 6 days, and the only village we did mot visit was Hashmatabad. 
We could not visit it simply because it was inaccessible. 

Mr. K. Ahmed : How many days did you take ? 

Sir Walter Willson : Six. 

. Maulvi Sayad Murtuza Sahib Bahadur : , Under these circumstances 
I make special mention of these Moplahs, about whose repatriation a 
Resolution has already been passed by the Madras Council, and I hope our 
large-hearted Home Member, whose humanity is well known, will come, 
forward not to oppose my Resolution but to give me some assurance as 
regards these miserably circumstanced convicts. My Resolution is of all- 
India importance. So far as the Moplahs are concerned, as I have said, 
they number only a thousand and odd ; but there are others — Hindus, 
Christians, Sikhs and others, who number about 6,000 in all. My Resolu- 
tion is that all of them should be sent back to Indian jails. This is what 
they expressed to us though we were not sent to go into all those things, 
but they volunteered this and said “We prefer Indian jails to the Anda- 
mans which is a land of disease and discomfort.'’ So this is really a ques-- 
tion of humanity. So far as Indian Members are concerned, be they 
nominated or elected, I do not entertain any doubt as regards their support 
to my Resolution ; and as regards non-official European Members, I am 
quite sure they will also support me. 

Mr. K. Ahmed : They will not. 

Maulvi Sayad Murtuza Sahib Bahadur : They will, Sir. I am sorry 
Air. Kabeerud Din Ahmed tries to weaken my case. So far as the 
Honourable the Home Member is concerned, I would request him at least 
to adopt the attitude which he adopted when I moved a Resolution regard- 
ing the North-West Frontier question. The Government Members remained 
neutral, allowing all others to vote as they pleased. Then I hope this Reso- 
lution will be carried even without the support of many Indian Members 
who unfortunately are absent to-day owing to some technical difficulties. 
With these words I commend this Resolution to the acceptance of the 
House and I hope that tli& Honourable the Home Member who has already 
made mention of one point in the Resolution, dated the 27th February, 
that after he received our report the matter would be considered, Will 
give me some assurance so that this Resolution will not have any diffi- 
culty in bei.ng passed. With these few words I commend this Resolution 
to the Assembly. 

Mr. Mahmood Schamnad Sahib Bahadur (West Coast and Nilgiris : 
Muhammadan) : Sir 1 heartily support this Resolution as I have got 
first-hand knowledge about conditions in the Andamans. Sir, before I 
proceed further I -will request the House to treat this matter as a matter 
of vital importance, a matter of life and death to thousands of His 
Majesty’s Indian subjects. The chief reason I am' urging the abandon- 
ment of the Andamans as a penal settlement is the unhealthy and immoral 
* conditions that are prevailing there. Though several attempts were 
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made to remodv these conditions it has not been practicable to improve 
them in any way. In 1919 the Government of India appointed a' Com- 
mittee composed* of several eminent members to investigate and recom- 
mend' among other things whether the Andamans should he continued 
as a penal settlement. This Committee after a prolonged enquiry of 
nearly two vears recommended in their Report that transportation as 
a sentence recognised in the Indian Penal Code should be abolished, its 
place being talcen by rigorous imprisonment ; in those Provinces where 
the jails are insufficient to detain prisoners now deported, additional 
accommodation should be provided as soon as possible ; and the number 
of females being very small — 242 — at the time, they should all be brought 
hack to India at once and distributed among the Provinces to " which 
they belong. 

Sir, as a result of these recommendations the Honourable Sir 'William 
Vincent, the then Home Member, announced in this Assembly in March 
1921 that the Government of India had decided to abandon the Andamans 
as a penal settlement. Several prisoners, including all the females, were 
brought hack to India thereafter. 

liegaiding the closing of the penal settlement, the Government, in 
a Home Department Circular issued on the 27th February, say in para- 
graph 4 : 

“ The task of closing the Penal Settlement has not been found an easy one. At 
the outset, two serious difficulties were experienced. Tn the first place, there was the 
considerable number of self -supporters in the Settlement who were enjoying a life of 
semi-independence. To have transferred all these prisoners forthwith to Indian jails to 
serve the remainder of their sentences in close confinement would have been a serious 
hardship. On the other hand, the decision to close the settlement could not be regarded 
as a sufficient reason for releasing self-supporteTs before they had served their sentences. 
The second difficulty was the congested condition of Indian jails in most provinces which 
rendered it impossible for Local Governments to agree to the immediate transfer of a 
large number of prisoners ”. 

Now, Sir, with regard to the question of transferring the prisoners 
from the Andamans to Indian jails, I submit that it is no hardship to the 
prisoners, as all of them gladly and willingly volunteer to serve out their 
term of imprisonment in Indian jails. Not only the Moplah prisoners, but 
all the others as well, told us that they would prefer Indian jails to the 
so-ealled freedom in the Andaman Islands. 


Then the congested condition of the Indian jails is certainly no excuse 
for not transferring the prisoners to the Indian jails. It is certainly the 
duty of the Government to expand the Indian jails. Although it is now 
six years since the Jails Committee recommended that the Indian jails 
must be improved and expanded, Government have not yet taken any 
steps in this direction. On the contrary. Government have tried to induce 
the convicts to take their wives and children and settle in the Andaman 
Islands. The Government in paragraph 8 of their Resolution say 

To complete the description of steps already taken to develop the settlemeiit, 
mention must be made of the efforts to induce convicts to import their wives and families 
S A naHrHL* ™ rt l to obtain convicts in Indian jails to volunteer for transfer to the 
i, j " e attempt to provide a population by the settlement of married convicts 

iFv l d r *w e i UC r sa S ° far exCept in the case of tllG Mappillns, but Government hope 

lJ Wed » ^unqualIenrccrs r ” SUCCeS3fUL ** ^ 0386 ° f the M ° plahs the SChem6 

Now Sir what is this boasted success in the case of the Moplahs ? I 
ave spo en to all of them. They never volunteered to go to the 
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Andamans. They consented to go there only under threat by some sub- 
ordinate officials and policemen. You can very well imagine what is 
meant by inducement by policemen 

Mr. K. Ahmed : Is that true ? 

Mr. Mahmood Schamnad Sahib Bahadur : Now, even supposing that 
these people consented to go to the Andamans, will Government be justi- 
fied in taking them to such an unhealthy place as the Andaman Island ? 
For example, suppose there is a plague-infected house. Even if the 
inmates are willing to go and live there, will the Government he justi- 
fied in sending or even in allowing them to go and live in that house ? 
"The development of the Islands is not sufficient reason for sending con- 
victs there. 

Then about the health of the Islands, the Jails Committee in para- 
graph 547 say as follows : 

“ The records of the settlement are full of references to the fever which prevailed, 
from year to year, and this fever was necessarily very unfavourable to the success of 
a project for the colonization of the Islands from the convict population. The 
prisoners who survived and who were released were exhausted by malaria ; their off- 
spring suffered still more from the same eause ; and there was a natural disinclination 
to remain in Islands which were thus afflicted 

And the place is, as the Honourable Mover of the Resolution said, 
very marshy, it is full of jungles all round. These convicts are always at 
the mercy of wild tribes who take pleasure in killing am' man who tries 
to intrude into the privacy of their homes in the jungles. They have 
never been subdued. These prisoners are asked to clear the jungles and 
make some settlement there. They are killed by arrows. The houses 
being built on the ground floor are always damp. For about nine 
months the floor is wet owing to the severe rains ; and the walls of 
these huts are made of thatiics. Almost all the prisoners that I saw were 
suffering from fever or from the after effects of fever. Many of them 
had enlarged spleen. 

Now, about the immorality which prevails there, the Report of the 
Jails Committee in paragraph 548 says : 

‘ ’ It lias been said that men often accept the position of self-supporter with a wife 
from the female prison in order to live upon her immoral earnings. As prisoners came 
to be finally released, a free population, gradually grew up, but this population, being 
mainly drawn from the convict class, was stamped with the same vices which characteris- 
ed that class. In consequence the moral atmosphere of the settlement has been 
thoroughly unhealthy. No decent prisoner would wish to bring, his wife and family 
to such a place, and accordingly any attempts which may have been made in recent 
years to induce released convicts to bring their wives and families to the settlement 
and so to relieve the social evils of the place could not be expected to succeed. On 
the contrary, every man who retains any sense of self-respect desires to get away and 
to take his relative with him. In the course of our visit, we saw some of the self- 
supporters, men with young and growing families, who wished to return to India in 
order to give their children a chance of being brought up in healthier and more decent 
surroundings 

There is no system of marriage. Any woman can go with any other 
man. She is the wife of one man for a day or for a week, and in the 
next weelc she is the wife of another man. 

The Honourable Sir Alexander Muddiman (Home Member) : It is 
absolutely incorrect. 

Mr. Mahmood Schamnad Sahib Bahadur : For the so called marriage 
they have only to go before a medical officer, and, if he examines and 
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passes them, there is no need for them to go before a Qazi, a Bliatta or 
Purohita or anybody else. 

Absence of reformatory influences and unnatural \iecs that pic\ail 
there are also some of the reasons against this proposal. 

The industrial or strategic value of the Islands cannot be a sufficient 
reason for their retention there. It is not contended that they should 
be abandoned altogether. Let the Islands the developed bj all means 

2 r.jr. by the employment of free labour for which Ihere 

is* no difficulty, as is admitted by Government in 
paragraph 12 of the Resolution which says : 


<i F roc labour can now bo imported at moderate rates and Government itself has 
been successful in establishing a small but genuine settlement of some RO < Karen 
families in the Middle Andamans. They hope to be able to place several hundred more 
Karen families in the same locality where labour is required for forest work. A party 
of ICO returned emigrants from Natal recently arrived in Port Blair with the intention' 
of settling in the islands and Government will welcome further parties of the same class 
who are prepared to accept local condition*.’' 

The Islands may also he developed by dividing them into suitable 
holdings and giving them on favourable terms to settlers from outside. 
I have no doubt that sufficient number of people from Burma. Assam, 
Bengal and other places will lake advantage of this immediately if only 
favourable terms are given and other facilities are offered for settling 
there. Land tenure is very insecure now. There is no free communica- 
tion with the main land. There is no law, no vakils ; all these things 
must be remedied. The same civil and criminal law as we have in India 
must be made applicable there also. Free communication and free trade 
must be encouraged. The land tenure system must be improved. The 
changes that are to he introduced under a new Regulation to come into 
effect soon are not far reaching enough. There must be a land tenure 
system similar to that in India. Therefore, no consideration should pre- 
vent the removal of all the prisoners now there without delay to India. 
They have no freedom of choice like free settlers who can go away as 
soon as they find the place unsuitable. The flails Committee snv in para- 
graph 562 : 


“ Accepting, however, in full the statements made by the authorities of the 
( Andamans, it does not appear to us that they furnish a sufficient reason for the con- 
tinuance of the system of transportation on its present scale, if on other grounds that 
system is shown to be opposed to the welfare of the prisoners concerned. There can 
be no doubt that the employment of convicts in the cultivation of rubber and eocoanuts 
involves much exposure to weather and is otherwise hardly consistent with sound 
methods of prison administration. It necessitates the convicts being very much 
scattered, thus rendering supervision difficult and facilitating the continuance of ,~ome 
of the existing abuses noticed above. The heavy rainfall of the Islands during the 
greater part of the year is trying to the health of the prisoners drawn, as they are. 
lroni all parts oi India, including dry -/ones like those of Sind and the Punjab, and we ' 
aotiiit whether it is justifiable to expose such prisoners to these conditions, even though- 
it were proved that the operations were financially successful. Moreover, the financial 
!, !L CS !.w.' U ‘, L> ’“"lertakingH involves an element of doubt. If they are as profitable as 



into account or fi.nJ 1 lj U ts of c '.°, st ”1 1,10 supply of the convict labour are not taken 
been lost sin-lit of' 1 renting prisoners with due consideration thas 

g . Convict labour is notoriously less efficient than free labour and 
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38 , therefore; pnma facie more expensive, nor does the absence of a wage bill usually 
make up for this, when the cost of guarding, maintenance, superintendence and capital 
outlay are all fairly allowed for. Moreover, in the case of the Andamans, this cost is' 
enhanced by the expenditure involved in transporting to the Islands not only the 
convicts themselves but their food, clothing tand almost all the necessaries of life. Not 
must the need for a large amount of medical attendance and for increased provision 
against sickness due to the prevalence of malaria be omitted. If these are not pro- 
vided and if the prisoners are not adequately housed, fed and caTed for, the industry 
on which the men are employed may pay, but the profits; are obtained at the cost of 
the prisoners, who, being compulsorily detained in the settlement and forced to labour, 
do not possess the power which free labourers would have of protecting themselves by 
leaving the work and the Islands. We should prefer to see these enterprises placed 
entirely on a business footing and run without any assistance from the convict popula- 
tion. In the case of forest exploitation this is now proposed to be done and the 
forest officials expressed themselves as in favour of the introduction of free labour 
and the entire withdrawal of convicts, as soon as the necessary arrangements can be 
made. Similarly, in the case of the rubber and cocoanut plantations we see no reason 
why free labour should not be attracted from India or Burma, if suitable terms aTe 
offered. If it is thought advisable, the rubber and cocoanut plantations might be 
retained under the control of the Chief Commissioner and worked in the same way as 
the Forest Department, subject to his general control, in exploiting the timber supplies 
of the Middle and Northern Andamans.” 

Mr. President : I cannot allow the Honourable Member to read the 
whole of the Report. He has already exceeded his time limit. 

Mr. Mahmood Schamnad Sahib Bahadur : 

“ An alternative plan would be to grant a lease of those portions of the settlement 
at Port Blair which are suitable for cocoanut and rubber to a private company who’ 
would then make their own arrangements in regard to the supply of labour aud all 
other matters. We are strongly of opinion that the future of the Andamans as a penal 
institution should not be decided on the basis of the actual or potential value of the 
Islands as a commercial or industrial proposition. ’ ’ 

Sir, I hope all these things will be taken into consideration by the 
Government and they will accept the Resolution without a division. 

Dr. K. G. Lohokare (Bombay Central Division : Non-Muhammadan 
Rural) : Sir, it seems to me this Resolution combines two distinct pro- 
positions, the first being the question of the penal settlement and the 
second the question of arranging for the colonization of the Andamans. 
This admixture of the two proposals, one .demanding that the Moplahs 
and other prisoners in the Islands be sent back to India and the other 
demanding colonization, (Mr. K. Ahmed : “ How would you write out 
your prescription ?”) seems to have created some sort of confusion. 

If tli e one thing is to be achieved the other is not a matter of so much, 
importance to the Honourable Members who have thought fit to move 
this Resolution. I understand that the motive underlying this Resolu^ - 
tion is that the Andamans as a penal settlement should be abandoned, 
and it is with a particular view of the relation between crime and punish- 
ment that I would discuss this question. When we think of the progress 
made in the science of analysis of crime it appears from the psychology' 
of crime that it is only mentally deficient men who are criminals. If 
that psychology is to be accepted, then I doubt whether isolation of such, 
criminals has the desired ef&ct. Isolation of these criminals, not by 
themselves but in a group of similar persons, is itself detrimental to the 
purpose for which they are thus isolated. We have Teally to look 
more to influences which go to humanize these men, and not simply to 
their isolation in some remote place. By such means instead of making 
any improvement in these men we render them more callous and when 
we return them to society after their period of transportation, we return 
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them in a worse condition than tiiey were in before. That is tbe great- 
est objection to such isolation of criminals. If the psychological theory 
of mental deficiency of these criminals is to be accepted, then I think 
that instead of sending them to the Andamans straight they should first 
be confined in Indian jails, and if they are found to be really hopeless 
■casts then alone should they be isolated. 


That a man has committed murder on the spur of the moment, is 
not a justification for constituting such a system as a cure for the mental 
deficiency that lie has. He ought to be tried or rather treated in a jail 
in order to see whether improvements can be effected in the person. 
If the theory that punishment with pain and torture alone is a cure for 
crime is to be accepted, I am afraid we are going back to the 13th 
century ; and under the present circumstances this practice of the rela- 
tion of punishment to crime, in view of the doubtful effects of the treat- 
ment to be meted out to these criminals, must be revised. The system 
prevalent is antiquated and consequently needs overhauling. If these 
criminals are to he allowed to mix in a society of a far higher level than 
criminals after they finish their term of transportation, then it is reason- 
able enough that a fair trial should be given for the improvement of 
these men, amidst ordinary surroundings in local jails. Unless that 
first step is taken, I think it is most fatal for society itself to transport 
such men immediately, I have had some experience of jail life 
(Laughter) — as a servant of the jail administration ; and while dealing 
%vith such long-term criminals, I have found that a little bit of persua- 
sion, a few kind words, a little bit of mental effect as it were brings about 
an improvement in such men ten times better than what would be pn$- 
sible either by isolation or by tying them with iron bars or by hand- 
ciiffing them for day and night. I have had experience of such work. 
{An Honourable Member : “ But there are stone walls.”) That may look 
to you as something very deterrent, but that too has to be used only for 
a time, and not always — for a certain period only, so that the criminal 
may be paid particular attention to with a good opportunity for improve- 
ment. bir, I am afraid we are using such means in these cases as would 
never serve the purpose of improving human society, and it is this aspect 

h l 8 t0 be b °F ne in mind in dealing with this penal 
U le Andamans. The other question, colonization, can, I 
le - ft t ^ the Government. If they think it is a profitable 
business to colonize the Andamans, they may undertake it. If the\ 
lixihk tiiat colonization 

Mr. K. Ahmed : Free colonization. 

friend^ f; Lohokare : Yes l free colonization, as my Honourable 
not it mav ho + eom ™ r ? lal Proposition, they may undertake it. If 
undertaken 1 If • pnvate onterpme-if some think it possible-to be 

T J® Wions need not be com- 

I commend n \ * ns Resolution is more important, and 

J. commend this aspect of the question to the House. 

I confess SStfL AI f ai S er Muddiman (Home Member) : Sir, 
a Resolution in regard toThe^ satlsfa f 1011 tha t I find that at length 
very anxious that +W th Anda ™ has reached discussion. I am 
3 anxious that the House should be aware of the facts in as' full a 
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manner ns possible in order to explain to it the definite policy of Govern- 
ment and onr hopes, our very definite hopes, with regard to the future of 
the Andamans. 1 have myself visited these islands, and I therefore also 
can claim to speak with some .authority on the matter. I have traversed 
every yard of pucea road in the Andamans ; I have visited the north 
Andaman, the middle Andaman, the south Andaman and the Cinque 
Islands to the south again. 

Mr. K. Ahmed : What about the parts where there is no pucca road 
and where unnatural offences and immorality are prevalent ? 

The Honourable Sir Alexander Muddiman : I can inform the 
Honourable Member that there are some So miles of road, and that the' 
roads are in certain respects better than those in the neighbourhood, of 
Calcutta. 

As my Honourable friend. Dr. Lohokare, pointed out, this Resolution 
really raises three points : the abandonment of the Islands as a penal settle- 
ment. the return of the Moplah prisoners, and the free colonization of the 
Islands. Now. these arc not necessarily connected subjects. As a matter 
of fact I think those who have listened to the Mover and the gentlemen 
who followed him will he convinced that the important point to their mind 
is the return of the Moplah prisoners. For the moment I will set aside the 
question of the Moplahs ; I will deal with that as a separate matter. The 
first question is the abandonment of these islands as a penal settlement. 
Sir. that is the definite policy of the Government. It was laid down by 
my Honourable predecessor. Sir William Vincent, in 1923, that the Gov- 
ernment bad decided to abandon the Andamans as a penal settlement. 
Towards that policy we are working : hut it is no use attempting the 
abandonment unless you have something to replace it. The change, more- 
over. must he slow. Much money has been spent on the Islands. If the 
whole population were withdrawn at once, even if it were possible to accom- 
modate it in India, it would result at once in the Islands going hack to 
jungle* However, we have not been remiss, I submit, in our efforts (1) to 
clo«e down the Islands as a penal settlement, and (2) to alleviate the lot 
of those who are there. I beg the House to believe that there is na 
man who feels more keenly than 1 do the desirability of reclaiming criminals 
in this country. A very large proportion of the criminals in this country 
are the victims of circumstances. I do not refer to the professional 
criminals. I refer to those crimes of violence to which ill-educated and 
excitable people are necessarily very prone. It has been said to 1 me 
in the Andamans that the best behaved prisoners are generally the mur- 
derers. and it is undoubted that this class includes persons who are not 
in the ordinary sense of the words of criminal proclivities. I should like to 
point out that there are two difficulties in closing this settlement. First, 
there are a considerable number of what arc called “ self-supporters 
These men are often located in their own houses, the 3 r own cattle, they 
cultivate land — and, as I shall explain to the House later, their position 
has recently been greatly improved in many respects. They'' are in many 
cases married, having children. To return them to Indian jails would he 
a very great hardship indeed. The other difficulty is that if you get a 
large number of longterm prisoners returned to the Provinces, .you cannot 
lock them up in the ordinary district jails. You have got to build proper- 
central jails, and the Local Governments have not at the present moment 
. got these jails, and I do not know when they are going to get them. 
■Therefore, although we did return a large number of convicts, it is not 
possible to return as many as we would wish. I will give the House the 
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'following 'figures. In 1921 there were 11,000 convicts in the Islands. By 
December last we reduced them to 7,000, that is a reduction of some 
B3 per cent. Now, besides, the convicts in the Islands, you have got to 
.remember there is another class 'of persons who live there. They are 
not convicts at all,, they are the descendants of possibly a convict 
who has been released and a free woman or the descendants 
on both sides of convicts. I made it my business to meet these 
people. I saw them not only in deputation, but I inspected their schools 
and also their very excellent boy scouts, and I may say that a finer body 
of young boys I have hardly seen in India than these descendants of ex- 
convicts. They wear khaki shirts and shorts, with well-brushed hair, clean 
nnd neat — and they compare very favourably with those who have had a 
far better start in life. This population is one of very considerable ini-, 
portanee — some 4,000 to 5,000 people very much attached to the Islands. 
That is the position, Sir, as regards the two classes of population in the 
Islands. Now, we have not been idle moreover in dealing with the actual 
treatment of convicts. We have endeavoured to reduce the convict popula- 
tion on the one hand, and, on the other hand, we have endeavoured to offer 
such inducements to the convicts that they will on release settle down as 
free settlers. We had a certain amount of success in that. We have 
granted tickets-of-leave more liberally. Convicts now get wages on a sliding 
scale according to their skill. We have granted them rations and cloth- 
ing in order to do away with the stigma of convict clothes. These have 
produced very tangible results. In 1919 there were 10,000 labouring con- 
victs practically employed on public works in the Islands. We have re- 
duced that number now very greatly and we have only got 5,500 convicts so 
employed, which include a large number of self-supporters. It is a very 
interesting fact, for which I have the authority of Colonel Ferrar, and 
yvhich I myself observed, that self-supporters have greater self-respect, 
,work better and enjoy better health. To give a concrete example — 
in the Chatham Saw-mill we formerly v employed 57 labouring ‘convicts 
and 159 self-supporters, a total of 216. The daily sick rate among labour- 
ing convicts was 35 per cent, and self-supporters 25. We now employ 
.only 197 self-supporters in the mill and their sick rate is very low, only 
,2.25. That is a noticeable improvement. In 1925 out of a total population 
.of 7,740 we had 2,105 self-supporters who were drawing a Government 
wage, and we had 2,272 who were agricultural self-supporters. An agri- 
cultural self-supporter is one who lives in his village, has his own cattle, 
his own land and cultivates it. One of the great difficulties that stood 
in the way of any progress in the Andamans was the fact that no convict 
,or indeed anyone else could get a permanent lease of land. We have 
changed that. This year we passed a new Regulation which enables 
grants of land to be given to larger holders while small holders 
,can get occupancy rights. We have gone further. If a convict cultivates 
land previous to liis release and continues to cultivate the same land 
afterwards, the period of his cultivation as a convict counts towards his 
occupancy right. There we have given a real chance of hope and de- 
velopment, We have increased cultivation from 1921 to 1924 from 3,300 
acres to 6,400 acres, that is, in 4 years by 94 per cent. That, I think, is a 
considerable figure iii a transitional period. The plan I have put forward 
and which I hope will be successful is now not to make the Andamans a 
place over the door of which is written : “ Abandon hope all ye who enter 
here , but a .place where -the convict who wishes to turn over a new leaf 
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will have a chance of a new life in new surroundings. The men who go 
there in the future will hot be taken unless they are what are called men 
of good' character, well behaved young men of the -star class, and they 
should be prepared to take their women folk with them. That is the only 
way, and we cannot develop any kind of settlement there without that. 
When they go there, they Avill be given the opportunity of living on the 
land, and I honestly think that anybody who opposes a system of that 
kind is doing a great disservice to many people in this country. There is 
really a hope for a new life for men under these conditions, a hope which 
they could not have if they were confined for years in an Indian jail. I 
would ask those who talk of the terrors of Andamans whether a long term 
of imprisonment in Indian jails is quite as desirable as they think. 

Now, Sir, a great point has been made as to the unhealthiness of the 
Andamans. The climate of the Andamans is tropical and wet and there is 
malaria, but the Islands are not any more malarious than many 
other parts of the world. Malaria is there ; it is largely a question of 
spending money to stop it. My Honourable friend the Finance Member 
has been good enough to give us money to enable certain of the un- 
healthy swamps to be filled up and there has been a great improvement in 
the health of those villages which were near the swamps. I have in my 
hand a letter from the Chief Commissioner, dated not later than the 18th 
of last month, in which he says that there has been a striking absence of 
malaria and undoubtedly the malaria figures at present are low. We have 
also got a doctor going out there to continue the malaria investigations 
we had to stop some years ago. I have no doubt that, if this House will 
allow me to spend a little money in the Andamans, we would be able to 
make the Andamans as healthy as other places with the same kind of 
climate. Complete immunity is hardly possible, though it is a curious fact 
that in one of the Islands there is very little malaria and hardly any in the 
forest camps in the North Andamans. I cannot but think that the high 
malaria figures were very largely due to the men being kept in the central 
jail and in the barracks which were near these swamps which we are 
now filling up. 

Now, Sir, so much for our policy. It is, I submit, the only reasonable 
policy to carry out. We are moving towards complete abandonment of 
the Andamans as a penal settlement. It cannot be done at once, and we 
are endeavouring to do it in the best way possible. We are quite prepared 
to receive criticisms, which may be made on our efforts, but it is quite 
unfair and very unreasonable, in view of our Resolution of the 27th 
February, for the Mover of the Resolution entirely to ignore that side of the 
question and deal with the case as if nothing had been done since this Jail 
Report. 

r 

Now, Sir, I come to the question of the colonization of the Andamans 
I cannot understand, if the Andamans are the hot-bed of disease and 
malaria which they have been represented to be, why my Honourable friend 
wants colonization. Is -it reasonable to ask men to migrate to swamps 
where they would die of fever ? Is that desirable ? Of course it is not 
so. My Honourable friend knows as well as I do that the Andamans are 
not Islands of that kind. I go further and say that they are a most 
valuable property of the people of India, which, if properly, developed, 
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•would be a minor Ceylon. There are great opportunities in the way of 
cultivation, great opportunities in several other -ways. The beapty of the 
southern Island is remarkable. Onty those who have seen the green peaks 
running down to the golden sands, the blue water, so clear that you can 
see the rocks 100 feet below, can realise how beautiful the scenery can be. 
If the Islands were on a regular steamer route, the Steam-ship companies 
would very soon have people going out from Calcutta and Rangoon for 
a pleasure trip., As regards the development of the Andamans we are 
already doing something. We are prepared to entertain applications for 
land from all classes of persons, but we ‘must warn them all definitely that 
the Islands are tropical ; cultivation there involves hard physical labour 
which would be uncongenial to people not accustomed to the moist heat, 
and the applicants must have a certain amount of capital. My friend 
Colonel Ferrar would be prepared to consider favourably bona fide appli- 
cations from persons on those lines. We have indeed in the north 
Andaman established a Karen village which is doing exceedingly well. 
They have built their own houses and cultivate their lands and are genuine 
settlers. The House will observe that there are opportunities for de- 
veloping the Islands in that way. It is impossible that all restrictions can 
be at once withdrawn ; and I may point out that there are some advantages 
in restrictions. Diseases of both men and plants are excluded. For ex- 
ample, there is no small-pox, no rhinoceros beetle. 

Mr. K. Ahmed : What about the swampy lands and the diseases 
described in the Central Jails Committee Report « Why has it been so 
much referred to in that Report ? 

The Honourable Sir Alexander Muddiman : I said there was no small- 
pox. I did not say malaria; there is a good deal of malaria there. As I 
said before there are possibilities of progress. The coeoanut industry is 
a prospering industry there. Tea. is grown there, rubber is grown 
there and coffee is grown there. At present there are favourable opportuni- 
ties in these directions for people who can afford to wait. Just as in any other 
country, you cannot, of course, expect to get your rubber in six months or to 
make a fortune without capital. You have got to invest money and wait. 

Now, I turn to what really is a side issue of this Resolution. As I have 
said, I have no difficulty in accepting in principle that the Andamans 
should be abandoned as a penal settlement. • That it should be abandoned 
now and at once is not possible. I have no difficulty in accepting the view 
that we should move as fast as we can in the direction of colonising the 
Andamans, because I believe it is a good proposition. That really deals 
with the main Resolution for. as Dr. Lohokare pointed out. the subsidiary 
auestion, namely, the release of the Moplahs, does not arise on the main 
issue. 

Khan Bahadur W. M.' Hussanally (Siud : Muhammadan Rural) : 
There is no question of releasing the Moplahs. It is a question of transfer- 
ring the Moplahs so far as the Resolution is concerned. 

The Honourable Sir Alexander Muddiman : My Honourable friend 
points out that it is' a question of retransferring the Moplahs. That will 
enable me to shorten my arguments. I ought "to tell the House very 
briefly how these Moplahs came to go there. In 1922 we permitted as a 
special measure the transfer of Moplali convicts in Madras to the Andamans, 
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This was done to relieve the congestion in jails in the Madras Presidency. 
The local authorities in the Andamans told us that the 
Moplahs made very good settlers. The climate of the Anda- 
mans is very similar to that' of Malabar and the conditions governing the 
grant of land were very much’ better than those prevailing in Malabar. 
The policy was to encourage them to remain on the island either as self- 
supporters or workers on plantations. I am told by my Honourable friend 
Sir Charles Innes, who knows Moplahs better than I do, that they are parti- 
cularly good jungle ele avers , and are always the first settlers on the 
fringe of cultivation. This would be one of their great assets to the 
colony. In any case, we brought them there. They were granted 
land ; they were settled in villages, and they were permitted to im- 
port their wives and families at Government expense. We built 
them mosques and we gave them" school masters. Now, I visited these 
villages, and the impression left on my mind was very different to that of 
the Mover. I could not hear my Honourable friend very clearly, but I 
gathered that it was suggested that the villages were mostly in the middle of 
the jungle surrounded by the most unsatisfactory physical conditions. Here 
is a book of photographs which I place on the table should any Member 
desire to look at it, which shows the Moplahs, their villages, tlieir mosques 
and their crops., lie would see. I think, that, at any rate, there is no 
suggestion that they were improperly housed. At any rate, as recorded 
by the photographer, they look cheerful and they were certainly smiling 
on the day I visited them. 1 can myself testify that they have built them- 
selves extremely good villages as Moplalis generally do on the top of a small 
bill and that they live absolutely by themselves. The suggestion that they 
are molested by the rest of the convicts is entirely baseless because, 

T am told, they are regarded with such terror that no one ventures 
into their villages. Now. it may he that there are some Moplahs who de- 
sire to return. My information is that numbers of Moplahs are trying 
to have their wives sent out to them. They desire to settle down there. If the 
choice was the choice between release from jail or remaining in the Anda- 
mans. then the position would no doubt he difficult. 

I now return to the history of these Moplahs in the Andamans. Very 
soon after we started our scheme on a good basis and began to place them in 
villages and had got the Moplahs in a considerable state of contentment, 
agitation was raised, not among the prisoners, hut in Malabar where it was 
represented that we were deporting the Moplahs in the interests of the 
Nail’s who were anxious to get rid of them from Malabar. Rumours were 
further circulated that the Andaman Island was a most unhealthy spot.'’ 
My Honourable friends then began to take interest in the matter and, as 
far back as March 1925, I asked my Honourable friend Mr. Schamnad 
to go to the Andamans, not to investigate the present conditions in the 
Andamans for which, as far as I know, he has no particular qualifications, 
but for the purpose of visiting the Moplahs and seeing how they were being 
treated. Thereafter, the matter assumed rather a wider aspect because the 
offer was not accepted, by my Honourable friend who spoke second in this 
debate’., In 1925 it was suggested that lie and the Mover should *go to the 
Andamans. In the meantime, a Resolution was carried in the Madras 
Legislative. Council asking that a representative committee might be sent 
to the Andamans to inquire into the conditions there, and it was thought that 
there was no use having two deputations, and, finally, a deputation was sent. 
Its personnel is known to the ITou < «e'and included two Members who 
have spoken to-day, Mir Asad Ali, Barrister-at-Law, who is a Member of 

c 
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the Legislative Council, and Dr. Mugaseth, a Par. see medical practitioner. 
Dr. Mugaseth submitted his' report with commendable promptness. Me 
reee ved it on the 9th December. My Honourable friends did not submit 
their report till March. That report is now with me and has not yet been 
published. 

Maulvi Sayad Murtuza Sahib Bahadmr : It was submitted on the 28th 
February. 

The Honourable Sir Alexander Muddiman: I accept. the correction; 

I have not got the actual date at hand. That report and the report of 
Dr. Mugaseth will be published. They will be published with a Government , 
Resolution\os soon as I have obtained all the necessary information in regard 
to them. Obviously any action on it required a reference to the Madras 
Government and the Madras reply was only received some week or 10 days 
ago. As I am greatly interested in this matter I am myself examining 
the Resolution with which the report will lie published, but my Honourable 
friends need have no fears that their report will not he published and also 
that of their colleague, Dr. .Mugaseth. Now, whilst this is under con- 
sideration, I do not think the House will ask me to explain in detail the 
proposals we have in view in regard to these Moplalis. 1 can give it as my 
own opinion, without committing the Government, that it would he criminal, 
on the one hand, to abandon these villages where the people are willing to 
stay. On the other hand, if they want to go back, I should he inclined, 
as at present advised, to let them go back, but it must be understood that 
they go back to jails. There is no question of release. Equally, on the other 
hand, 1 propose to allow any persons of this class now in Indian jails who 
are prepared to take their families, to go to the Andamans and start villages 
themselves. 

That is the provisional conclusion at which I have arrived. I ’think 
it is not an unreasonable conclusion and I trust it will commend itself to 
the House. 

As regards the main Resolution, we are really moving on the lines 
which are desired by the Mover of the Resolution. After what I have said 
I trust the House will see that I cannot accept the Resolution in the form 
in which it has been moved. 1 have gone very far to explain the position 
and meet the views of the Mover, and I trust that he will withdraw his 
Resolution. 

The Assembly then adjourned for Lunch till Twenty Minutes to Three 
of the (Took. 


The Assembly re-assembled after Lunch at Twenty Minutes to Three 
of the Clock, Mr. President in the Chair. 


Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, I beg to move the amendment which stands ,in my 
name, and which, if accepted, would alter the Resolution to read as 
follows : 

‘ ‘ This Assembly recommends to the Governor General in Council that he be pleased 
to abandon the Andamans as a penal settlement ‘by 'throwing it open for free coloniza* 
„ !1 > removing nil restrictions on communications, settlements, etc., and also ’giving 
all the necessary facilities to the settlers. ” 

< , ' ' f •* ! ' ; . r , . - r 
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After the very lucid statement made by the Honourable the Home 
Member, I do not think that there should be any difficulty in accepting 
my amendment. As Honourable Members arc axvare, the question 
whether the Andamans should continue as a penal settlement was decided 
by the Government of India as far back as 1921. There is, however, one 
point in connection with that decision to which I would draw the atten- 
tion of the Honourable the Home Member. In 1921 Sir William Vincent 
appointed a Committee for the purpose of determining ' equivalence 
between transportation for life and rigorous imprisonment. That Com- 
mittee reported, and after the report of that, Committee was published 
nothing further has been done in that direction. The abandonment of the 
penal settlement of the Andaman Islands is closely connected with the 
question to which 1 have adverted, namely, the abolition of the punish- 
ment of transportation for life or transportation for a term of years. 
Members on this side of the House drew the attention of the Govern- 
ment to the fact that the punishment by way of transportation for life 
or for a number of years is an old and obsolete punishment by way of 
banishment, and that it does not find favour with the penal juris- 
prudence of modern Europe, and following on the lines of the latest 
pronouncement on the subject, the Government of India seem to have 
been influenced in abolishing the punishment by banishment. Now, Sir, 
the first quest ioji 1 should like to ask in this connection is, what effect has 
been given to the report of the Committee which reported on the 
equivalence between transportation and rigorous imprisonment 1 It was 
conceded, and it must be conceded, that transportation for a number of 
years and for life, which in practice means 20 years, being regarded as 
the normal period of life for penal servitude is a lighter punishment than 
rigorous imprisonment, and a comparison was sought to he made between 
transportation and rigorous imprisonment. That is the first question 
which has to he solved before the Andaman Islands are abolished as a 
penal settlement, because 1 do not think that it is the policy of the 
Government to continue the punishment of transportation and fix upon 
some other spot for the execution of that sentence. The second point 
I wish to make is this. The Andaman Islands have been described in this 
Resolution of the Government of India, dated the 26lh February 1925, 
ns an Island containing prisoners and ticket-of-leave men and free settlers, 
being descendants of old convicts. Now if the Resolution, as it is worded by 
the Honourable the Mover is carried, the effect would be that all prisoners 
who are technically prisoners lmt practically free men in that they are 
allowed large liberties to reside and carry on their occupations in the 
Andaman Islands, will he expatriated whether they wish it or no. I do 
not think, Sir, that either the Mover of the Resolution or his seconder, or 
indeed, any other speaker in this House has gone the length of asking 
the Government to retransport from the Andaman Islands to India and 
elsewhere persons who, though technically prisoners, are practically free 
men. and my Resolution, therefore, gives the Government a lax-ger dis- 
cretion in allowing practically free men to continue to reside in the 
Andaman Islands which they have made their home. 

Now a question lias been put to me privately by some. Members who 
are interested in this Resolution. They have told me that, so far ns my 
amendment is concerned, it is perfectly innocuous, but they asked me how 
are you going to determine whether these people, who reside in the 
Andaman Islands and who are necessary for the development of that Island 
Sit' c2 
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and, apart from being necessary for the development of, that Island, are 
more happy and contented in the holdings they have and the lives they 
lead and the surroundings to which they have become accustomed, wish 
to remain on in that Island ; but if they do why should they not be 
given the liberty to do so ? It is necessary and desirable not only in 
their own interests but the interests of India itself and the development 
of its oversea possessions that they* should be given the liberty to choose 
their home. Now, the question that has been put to me is this, that if 
this amendment is carried, would not somebody connected with the 
Government put pressure upon these settlers and residents in the Island 
to continue to reside there iand not to go back to their homes ? Well, 
Sir, the answer to that questidn is that so far as freedom to live in or leave 
that Island is concerned, Honourable Members can suggest a procedure 
by which their true wishes would and could be ascertained. That is a 
matter of detail. We are here settling a broad policy and that broad 
policy is that we should not circumscribe the libertj r of the people who 
being once voluntarily or involuntarily resident in the Andaman Islands 
choose to remain there and do not wish to come back to India ; and 
that is the underlying principle of my amendment. That is the second 
point. 

Now, Sir, the Honourable Mover of the Resolution has no doubt quite 
unwittingly put into the terms of his own Resolution two directly and 
blankly contradictory propositions. In the first place, he says — and he 
has made no secret of the fact — that the Andaman Islands are a death- 
trap and therefore not good enough for the Moplahs, and for the matter 
of that, any other transported prisoners : but if they are not good enough 
for prisoners how can they be good enough for the better class of persons, 
the free colonists whom he wishes to settle for the purpose of develop- 
ing that oversea possession of India '? 

Mr. Mahmood Schamnad Sahib Bahadur : They can come back ; they 
are free. 

Sir Hari Singh Gour : Now it has been said by the interjector that 
they are free and they can come back. That is the verydiberty I wish 
to give to people who are at present in the Andaman Islands and who 
do not wish to come hack to tbe mainland. Can he deny them that 
freedom ? Can he deny the right of those people to say that they wish 
to make that Island their home and do not wish to return to the con- 
gested areas, it may be. from which they had been withdrawn ? Now, 
Sir, that, I submit, is the principle which distinguishes my amendment 
from the main Resolution. I feel with the Honourable the Home Member 
that it would be wrong if we -were to decide that all persons, Moplahs 
or no Moplahs, who are there, who numbered 11,532 in 1921 and whose 
number ha$ been reduced to 7,000, — that out of those thousands those 
who are practically free, those who have received inducements to settle 
down there and are contented with the lives which they lead and the 
place they live in, should be extradited and thrown back upon their 
resources in India. That, I submit, is the cardinal difference between my 
amendment and the Resolution of the Honourable Member and his other 
co-protagonists. 

Mr. Mahmood Schamnad'' Sahib Bahadur •.'■Their freedom is only 
nominal. 
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, Sir Hari Singh Gour : My friend Mr. Sehamnad says they are only 
nominally free, they are not really free. That may be so, but give them 
the nominal freedom to decide for themselves, whether -they will remain 
there or come back here. My friend says, “ This is all right ”, I , 
am quite sure, Sir, 'that if my amendment is forced to a division, my 
friend will support me. ' 1 

Now, Sir, these are the three points which influenced me in moving 
this amendment. Let me summarise them once more. My first point is 
that I want a statement from the Honourable the Home Member as to 
what is the policy of Government with regard to the decision on the 
subject of equivalence between transportation and rigorous imprisonment, 
and do the Government • still adhere to the policy enunciated by his 
predecessor in this House that the punishment of transportation shall 
be done away with and commuted into a sentence of rigorous imprison- 
ment? My second point is that if the Honourable the Home Member 
is prepared to adhere to the statement contained in this Resolution he 
cannot but support my amendment, namely, that so far as the Andaman 
Islands are concerned the policy of the Government of India is that 
those Islands should be abandoned as a penal settlement, but at the same 
time efforts must be made to develop those Islands with the resources 
at present available. In that view persons who are already resident in 
those Islands should be given the liberty either to remain on in the Islands 
of their free choice or to come back to India and undergo the commuted 
sentence for which, I submit, a new formula is necessary. My third 
submission is, and on that I think the Government of India and the 
Honourable the Home Member and ourselves are at one, that so far as 
this Island is concerned, we must do everything to develop its natural 
resources. It lias valuable forests and it has other potential sources of 
revenue. All these economic factors must be taken into consideration 
and an 'effort must be made to develop the resources of this Island by 
a system of free colonisation. These, Sir, are the three points which have 
induced me to table my amendment, and I move it. 

Colonel J. D. Crawford (Bengal : European) : Sir, I rise to take 
part in this debate because I myself, like Mr. Sehamnad and the Home 
Member, have been to the Andamans. For six months I served there 
early in my military career and I rise particularly to protest against 
the very inaccurate picture of the Andaman Islands -which Mr. Sehamnad 
gave to the House. 

Mr. K. Ahmed : In which year did you work there ? 

Colonel J. D. Crawford : I feel that if this House is to come to a 
decision ,on any question, then it is the duty and responsibility of every 
Member who knows the facts to place those facts straightly before this 
House. So far as I was concerned the six months which I spent in the 
Islands have been some of the most pleasant in my career. 

Mr. E. Ahmed : Which year was it ? 

„ Colonel J. D. Crawford : I have been over most of the Islands shoot- 
ing in the swamps, which arc reported to be so unhealthy, fishing .round 
the coasts,- and I have been actually out into the jungle among the 
Andamanese. My own feeling then/in', 1904 was that the Apdaman 
Islands were a jolly good spot to live in. We- had the additional 
advantage of not having wireless .in those days, and we were consequently 
not. worried by the Government of India. M t 
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Khan Bahadur W. M. Hussanally : Why did you not colonise there ? 

Mr. Mahmood Schamnad Sahib Bahadur : The Jails Committee did 
not think so. 

Colonel J. D. Crawford : The Jails Committee may not have thought 
3 p M so. I am giving to the House my own practical 

experience which I derived by seeing and hearing 
things with my own eyes and eai's when I actually resided in the 
Andaman Islands. 

As regards the jail administration, I will admit that in 1904 the jail , 
administration in the Andaman Islands, as in all the jails in India, was 
antiquated to a degree, and that is still the case in the Indian jails to-day. 
(An Honourable Member : “ Question ? ”). The immorality which was 
reported to have gone on in the Andaman Islands, I think, still takes 
place in some of the jails in India to-day, and one of the urgent questions 
undoubtedly in this country which requires attention is the question of 
the reform of the jail administration. But wliat was wrong in the penal 
settlement is equally wrong in your jails in India to-day. My own 
personal feeling was that prisoners in the Andaman Islands were far 
better off than they were in an ordinary jail. There is a certain amount 
of humanising element which requires to he brought into play in the 
lives of our prisoners, and that does not certainly exist in the jails in 
India. I think the Honourable Mover mentioned something about the 
remission of sentences. I remember, Sir. that in those times— I do not 
know what the position is to-day — hut in those days a life prisoner was 
released after 10 years’ service and allowed to settle in the Islands. I 
also remember that women convicts there were released after five years’ 
service, provided they were able to arrange a marriage with a convict 
who had been given an earlier revision of his sentence. I remember being 
present at a parade of the women convicts when the male convicts came 
round to see if they could arrange a marriage with one of the women 
convicts. I was impressed with the happiness and prosperity of many 
of the convicts there, and personally I had a body servant, a murderer 
from the Punjab, who was one of the very best fellows. My own feeling 
is that Government’s policy in agreeing to give up the penal settlement 
in the Andaman Islands is really a mistaken one. In fact, as far as I 
am concerned, if I had the choice of transportation to the Andaman 
Islands as against a life sentence in an Indian jail. I should not hesitate 
for a moment to accept the former. Prom what the Honourable the 
Home Member has said, it is pretty obvious that conditions have very 
much improved there since 1904, and I think that the statement which 
he made this morning as to the definite policy of the Government, as to 
the, fact that we have no jails to transfer prisoners to in India, should 
bring the House to agree that Government’s policy and Government’s 
answer on this Resolution is one which we should accept, and I would 
ask the Honourable Mover of the Resolution to withdraw it. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban') : Sir, from the trend of the speech of the last speaker, and from 
some of the remarks made by the Honourable the Home Member. I am 
rather inclined to think that there is a tendency on the part of the 
Government to go back, if not in words, but in action, upon the policy 
which the then Home Member announced in this House on the lltli of 



ABANDONMENT OF ANDAMANS AS A PENAL SETTLEMENT. 


267 


March 1921. At that time. Sir, after the announcement of the then Home 
Member, I said this : 

‘ ‘ I am glad that this innocent motion has been productive of one good effect, 
namely, that at any rate, one hell is going to be put an end to nlthough it may not be 
possible to put an end to the other licit. But this hell was man’s creation, and therefore 
it h possible for him to put an end to it and I hope it will soon be put an end to ”. 

I borrowed the phrase “ hell ” from my distinguished friend who then 
adorned this Bench, this very seat which I am now occupying, I mean 
my friend from Karachi, Mr. E. L. Price, who was one of the most 
respected men in the first Assembly. Mr. Price on a motion which I 
then made for a reduction — in those days we- used to do many budget 
heads and we wore not content with passing or rejecting the first four 
items, in fact we used to go through the whole budget and subject it to 
many criticisms and amendments — on a motion of mine to reduce the 
budget head under “ Jail Administration ”, Mr. Price put this question 
to tiie Honourable the Home Member. . He said : 

•' I think. Sir, that before we vote this money we ought to have some assurance 
from Government that the conditions of the ‘ hell on earth ' that has been revealed there 
will be ameliorated during the coming year 

Jt was in answer to that question by my friend Mr. Price that the 
Honourable the Home Member made a pronouncement, a pronouncement 
of which we were all proud and with which we were distinctly satisfied, 
lie told us then that even before the Jails Committee had reported, the 
Government of India of their own accord had resolved to reduce the 
number of prisoners in those Islands to about 1.500 or 2.000, and that only 
criminals of the worst type would he detained there. Sir, six years 
have passed or rather five years have elapsed since that statement was 
made. Has that been achieved ° It is quite apart from the Jail Com- 
mittee’s Report. On a motion made by my friend who now calls himself 
the Chief Minister of Madras, when he was a Member of the old Imperial 
Legislative Council, the Government accepted a Resolution for a Corn- 
mi 1 lee. They had then -come to the conclusion that the number of 
prisoners should he reduced to 1,500 or 2,000. And what is the story 
we hear to-day ? The number has been reduced only to 7,000 and odd, 
and that, in spite of the recommendations of the Jails Committee to 
abandon the penal settlement, 1 was rather amused at flip way in which 
the Honourable the Home Member has described the beauty of the 
Islands. In fact. 1 have heard it said that hereafter the name of the 
Islands should be changed and they should be called J be Muddiman Islands. 
I hope. Sir. that if that change were effected, those Islands might become 
attractive for friends like Colonel Crawford who might wish to spend 
the evening of their life after retirement and go and settle there. So 
long as these Islands are used as a penal settlement, I am afraid the 
reproach cast upon these Islands as a penal settlement by an expert 
Committee which visited there and made their Report in 1921 will still 
hold good. Non*, the ill success, as they call it, of the Settlement, of the 
Islands, as a penal settlement was due to malaria, absence of women, 
absence of reformatory- influences and prevalence of unnatural vices. 
The Committee went into the question at great length. They argued 
that the Islands should he abandoned as a penal settlement, and we were 
told in 1921 that the Government of India had come to the conclusion, 
with the concurrence of the Secretary of State, that as a penal settle- 
ment it should be speedily abolished. As this happened more than five 
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years ago, and as most of the Honourable Members who are present in 
this House to-day were not present when that announcement was made, 

I wish to draw the attention of the House to the exact words which were 
used by the then Home Member. This is what he said : 

“ Wc have now, after consultation with the Secretary of State, decided, subject 
of course to any criticisms of this Assembly, because this is a matter on which the 
influence of the Legislature may very properly be exercised, to abandon the penal settle- 
ment altogether 

And he further said : 

“ I am sure this Assembly will support us ip the matter in the view v.e are taking, 
t] le decision that we are taking that the time has now come to end this penal settlement 
altogether. ’ ’ 

And he further concluded with these words : 

“ I can assure this Assembly that this report has caused us the greatest concern 
and we wilt do everything possible that we can to remedy the defects that have been 
pointed out and I hope that in a few years — 

mark the words — 

" in a few years this blot on the administration may bo removed altogether. ’ ’ 

Sir; if really that was the decision of 1 he Government then T fail 
to see what efforts have since been made in that direction. It is quite true, 
as the Honourable the Home Member then said, that the provincial jails 
were not then sufficient to remove all those people back to this country, 
and what lie said was that, the difficulty in giving immediate effect to the 
recommendations of the Committee was that 8 nr 10 new jails would he 
required to accommodate the prisoners. He said : 

“ Our jails at present are overcrowded and Local Governments may not he in a 
position to undertake the construction of a number of new jails immediately, but 1 can 
assure you that every effort is being made.' 7 

Now, I ask is the progress made since that definite announcement was made 
in 1921 satisfactory at all ? I have no hesitation in saving that I con- 
sider it most unsatisfactory and 1 do not wonder that it is unsatisfactory 
because our Honourable Home Member is so much enamoured of those 
Islands. And with that .encouragement how can we expect the Local 
Governments 1o put their heart to the work of constructing more jails when 
they know the Home Member of the Government of India is enamoured of 
those Islands. Why should they at all make an effort to increase the 
number of jails for their prisoners ? The Home Member referred us to 
the largo number of self-supporting convicts. lie referred to their happy 
condition. He referred to tli especial difficulty of dealing with this 
question in the way he would like. Now what did the Jails Committee say 
about these self-supporting prisoners. If my Honourable friend will refer 
to paragraph 803 of t ho Report he will find that they recommended defi- 
nitely that this system should he abolished at no distant date. But my 
Honourable friend gives his blessing to that system. 

The Honourable Sir Alexander Muddiman : No, I do not give it my 
blessing. T said we have iiiade great changes in the condition of self- 
supporting prisoners. ‘ 

Diwan Bahadur T. Rangachariar : This is all very well. Bui the 
question is, are you going to keep this fis a penal settlement ? Wo came to 
, ie definite conclusion in 1921 that in a few years it should he put an end 
o. and can we say honestly that we have made earnest, and honest attempts 
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in that direction ? I say, no, Sir. It is all very well. It may be a beauti- 
ful island ; it may be a most inviting place for free people. By all means 
let free people if they are so' inclined colonize the Islands, and if you want 
financial help from this Assembly in order to develop those Islands as a 
free colony we will be at one with you, for I know, Sir, the resources of 
those Islands. The forest possibilities are very great and they are very 
encouraging. So also in regard to cocoanuts and 'to rubber. It is quite 
true ; but let us develop it as a free colony, not as a penal settlement for 
prisoners. It is quite true that as a free colony it may go back to a jungle. 
This was one of the points raised before the Committee, the question of the 
industrial value of the settlement and of retaining the settlement on that 
account. In paragraph 562 of their Report the J ails Committee examined 
that question most carefully. They said that it was inhuman indeed to 
use that argument to retain the penal settlement. If it can be developed 
by all means develop it, but not by employing convicts in surroundings 
which lead to unnatural vices, to a disproportion of sexes and other 
things. It is no wonder, Sir, that my Honourable friend Mr. Price took 
the view lie did that it was a hell on earth, and I am surprised to hear 
from my friend Colonel Crawford, that he found it a beautiful Island 
to which he would encourage people to go. By all means let free people 
&>■ 

The Honourable Sir Alexander Muddiman : Would you allow con- 
victs to volunteer to go ? 

Diwan Bahadur T. Rangachariar : So long as they are convicts 
I would not allow them to exercise any such option. Make them free men 
and then give them the choice, and then if they voluntarily elect to go to 
that place, well and good. But they are not free men while they are 
convicts and cannot exercise a free judgment. I would not for one moment 
accept their word that they wanted to remain there while they are still 
under watch and ward and under supervision. 

Colonel J. D. Crawford : What would they be doing in an Indian 
jail ? 

Diwan Bahadur T. Rangachariar : Well, Sir, from the mere fact that 
one place is bad it does not follow that we should send people out of their 
own country to live in bad surroundings and to turn them into worse men 
than they were when they were convicted. The Jails Committee them- 
selves say that they become worse than they were at the time of their 
conviction. 

Colonel J. D. Crawford : Have you been to the Andamans ? 

s 

Diwan Bahadur T. Rangachariar : No, and unless I am forced to go 
I do not think there is any chance of my going. But I go upon the report 
of the special Committee appointed by the Government of India. If that 
Committee went wrong, as my Honourable friend Colonel Crawford seems 
to think, then let us have another Committee to investigate the matter. 
I.et us not dispose of the Report in the way we are doing. The Govern- 
ment of India in 1921 accepted that Report and promised this Assembly .... 

The Honourable Sir Alexander Muddiman : I deny that. They 
accepted the recommendation that the penal settlement should be termi- 
nated. From that understanding I have no desire to go back. 

Diwan Bahadur T. Rangachariar : The Home Member says in so 
many words, " Well, we are going to abandon this settlement.” But T 
judge him by his actions, not by (his words. He embraces the Andaman 
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Islands and he encourages the Local Governments to continue their 
deportations to the Andamans. Let him carry out what his predecessor 
said in 1921 he would do, namely, reduce the number 'to 1,500 or 2,000 
of the worst criminals. 

The Honourable Sir Alexander Muddiman : I do not want the worst 
criminals. I want the best criminals. 

Diwan Bahadur T. Rangaehariar : Then that is going back upon 
the policy enunciated by the then Home Member. Then let us have it out. 
The present Government of India under our very good Home Member is 
apparently not inclined to lake the same view of llie conditions of life of 
prisoners in the Andaman Islands as the Jails Committee did, or as the 
then Home Member did. What did the then Home Member say i He 
said : — 

“ For some years we have laid misgivings about this Settlement. Although I 
think some of the statements in the Report are overcolourcd, at the same time we have 
been ■ ’ ‘ . regarding conditions there. It is at a very great distance from 

the ^ ■ < Government, and it is impossible for us to control or supervise 

work effectively and the settlement is also unamenable to outside influences, In 1913 
Sir Reginald Craddock, m t v predecessor, made a careful inspection of the Settlement 
and he formulated his views in a report which is now on the Tecords of the Government 
of India.” 

As a result of all that that conclusion was come to. And if there is 
to be a revision of that decision I would give an opportunity to another 
Committee to visit the Islands. My Honourable friend. Sir Alexander 
Muddiman, was probably made more comfortable by the Chief Commis- 
sioner of the Andamans. But that does not give him that insight.... 

The Honourable Sir Alexander Muddiman : I may tell the Honour- 
able Member that I was extremely uncomfortable. T was out in a divghi 
for 24 hours, and T had a more uncomfortable time than any in my life. 

Diwan Bahadur T. Rangaehariar : 1 extend my sympathy to him, 
but at the same time, Sir, lie must have read the Report of the special 
Committee which was appointed to inquire into the conditions of jail life 
and which went there for that very purpose, accompanied by no less a 
person than some expert from England, assisted not only hv Indian 
experts hut by home experts : and they came 1o this conclusion, and they 
have recommended that these steps should he taken. If you think that 
report is wrong, let us say so openly after examination, but till then simply 
to go by the expressions of opinion of Colonel Crawford, who was then a 
military officer of whom probably every convict was afraid, and before 
whom probably the convict went on his knees. . . . 

Colonel J. D, Crawford : Might I inform the • Honourable Member 
that I was often accompanied by free convicts during my shooting trips. 

Diwan Bahadur T. Rangaehariar : We had an examination of the 
conditions of life of those convicts in these Islands. How can we throw 
the results of such examination away merely because 'Colonel Crawford’s 
life or Sir Alexander Muddiman ’s life was comfortable there ? 

The Honourable Sir Alexander Muddiman : I must really protest. 
I have never suggested for one moment that I proposed to go back on the 
settled decision of the Government of India that the penal settlement of 
■the Andamans should be terminated as and when possible. To that I 
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adhere, and I must really protest against the Honourable Member con- 
tinually suggesting that I do not wish to do so. 

Diwan Bahadur T. Rangaehariar : I am glad to have that' assur- 
ance ; that is what I wanted, and I want that action should be taken in 
that direction. By all means let us do everything in our power to make 
that a colony for free people. That is my position, Sir. A few years 
have elapsed, six years have elapsed, and I do not want to allow the grass 
to grow under our feet. My Honourable friend has given his assurance, 
and I am sure he will put forward liis best effort to see that this' penal 
settlement is put an end to. 

Lieutenant-Colonel H. A. J. Gidney (Nominated : Anglo-Indians) : 
Sir, I join in this debate not with any authority such as was claimed by my 
worthy friend, Colonel Crawford and others, of having visited the Islands 
though 1 have been officially invited to do so, but I join in it because I am 
an fait with certain information on colonization in connection with the 
scheme to which my name has been very wrongly given, namely, the so- 
called Gidney Anglo-Indian colonization scheme under which some twelve 
Ex-Service Anglo-Indians were sent to the Andamans through the gen- 
erosity of the Ex-Services Association as an unemployment relief measure 
and not for colonization for they received very little if any help from the 
Ex-Services Association when they went there for such a purpose. Sir, 
the remarks that have been made by the Mover on his Resolution invite me 
to divide it into two parts; one part asks that the Andamans as a penal 
settlement be abandoned. Why this request ? We have the Home Member's 
assurance that this is being done and we have the 1921 Committee’s Reso- 
lution on this point. Honourable Members must realize that Government 
cannot, without having made previous arrangements for their housing, 
transport 11.000 convicts to India and put them into the Indian jails because 
there is no accommodation for them. Every jail in India is to-day over- 
crowded: but it cannot be denied that the Government of India are making 
every serious effort to accomplish this. I therefore do not think that there 
is any reason whatsoever why this part of the Resolution was moved or 
considered seriously by this House even though my Honourable friend, Mr. 
Rangaehariar, thinks otherwise. But the hell “ Andamans ”, to which 
Mr. Rangaehariar has referred, is a Heaven as Mr. Rangaehariar would 
himself realize and admit if he were a free convict in the Andamans and 
then spent a few days’ confinement with rigorous imprisonment 
in one of the Central Jails in India. In the Andamans these 
prisoners have freedom : they j have their spot of land, they have 
their cattle, some of , them have their families. Compare 
their lot with that of a prisoner undergoing rigorous imprisonment in con- 
finement in a central jail. It is not comparable. I consider that the lot 
of prisoners in the Andamans is a much healthier and, a much better one 
than those in India, and certainly not a hell. To my mind, Sir, the Gov- 
ernment of India have certainly mismanaged the Andamans. It is rather 
a tall statement to make, but they have. There is not one industrial enter- 
prise they have undertaken irf the Andamans that has ever succeeded. They 
stand there to-day as the white elephants of the Administration of the 
Andamans. None of their factories I believe are working or have ever been 
worked at any profit except the forests; in fact I believe the Andamans 
financially are a dead loss to the Government. Although the forests are 
reckoned as gold mines, when I consider the second part of this Resolution, 
i.e., throwing it open for colonisation, my surprise goes further. The Govern- 
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nient of India have administered these islands for so many years, and the 
marvel to me is that they should have allowed the major part of these islands 
to remain to-day nothing but a mass of thick unhealthy jungles and not 
cleared at least a big part of it and so made it one of the healthiest spots. 
I know from the experience of those Anglo-Indians who were sent to the 
islands and returned to India that two-thirds of those lads came hack 
steeped in malaria, and had to undergo prolonged treatment for it. It has 
been staled by the Home Member that the malarial problem is not a serious 
one in the Islands. It might be so to-day in places, but I remember when 
this matter was enquired into li3 r me two years ago the official advice I 
got was that the Andamans was very malarious except for a few spots 
like Ross Island, Port Blair, etc. And this brings one to the question as to 
whether the Andamans is a .suitable place as a penal settlement. To my 
mind it is not, at least not the major part of it. It is not quite exactly 
what you would call a death trap, but it is certainly very unhealthy and 
malarious. But even so I should infinitely prefer to undergo a term of im- 
prisonment in the Andamans than in a central jail in India. I consider. 
Sir, the Resolution that has been moved is not a real one in that it is not 
supported by the Moplah prisoners themselves; it is not a real desire. The 
desire is an artificial one, the desire of the Mover, and not the Moplahs. I 
believe that the Moplah ’.s life is spent in clearing jungles for his cultivation, 
and that life in the Andamans is an ideal one to him. I consider that this 
Resolution is more imaginary than genuine in origin. The Mover of 
the Resolution seems to object to this transportation of Moplah prisoners — 
well, I believe that there is a big village there recently opened by Sir 
A. Knapp called Knapptown. Might I advise him to request the Local 
Government as a mark of his protest to change the name of that village to 
Kidnapp town. Sir, I do believe the Moplah prisoners in the Andamans 
are realty very happy indeed. 


Mr. K. Ahmed ; How do you know ! 

Lieutenant-Colonel H. A. J. Gidney : I have heard that. Sir. Sir, 
I do think that the Government have responded and responded as much as 
they possible can to close the Andamans as a penal settlement and we 
must accept the Home Member’s assurance on this point. In my opinion 
Rais Resolution is absolutely unnecessary. Moreover, the Government' have 
thrown the Islands open to free colonization ; and I believe that with free 
colonization in the Andamans, and if this House is prepared to sanction 
money on the improvement of the Andamans, as suggested by Mr. 
Rangachariar, the Andamans would be a perfect spot. The resources of 
the Islands are very large. The revenue frorii its timber, I believe, consti- 
tutes as it were the gold mine of the Forest Department. There are other 
sources of revenue awaiting proper development. I therefore ask the 
Mover of this Resolution, after what the Honourable the Home Member 
has said, kindly to withdraw his Resolution. 

The Honourable Sir Charles Innes (Member for Commerce and Rail-’ 
^ T [ ust . to make a very short speech on one particular 
V c ? ”, 1S Resolution. I wish to deal with the Resolution solely in so 

h -, a f 1 M aftects t! ’ e Moplah. The Honourable Sir Alexander Muddiman 

j!® ® 1: re f' l y assured my Honourable friend, Mr. Rangachariar, that the Gov- 
a f , a \? ty 3 HRention of going back on their considered decision about 

, * i 1 uie 0 the Andamans, but I want to put before the House the prac- 

tical esneet of this question as it affects the Moplah. What are the facts ? 
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After tlie unfortunate rebellion of 1922 the Madras Government were con- 
fronted with very large numbers of Moplah prisoners. They were com- 
pelled for want of jail accommodation to obtain permission to send some 
of them to the Andamans. When they) got them there, this experiment 
was devised. Moplalis who .could get their wives to come to them from 
Malabar were settled not in jails but in villages, 'and there they carried 
on in the Andamans very much the same life as they carried on in Malabar. 
Xow, Sir. if as I think the Leader of the Ilouse has some claim to speak 
about the Andamans, I have some claim to speak about the Moplah. The 
Honourable the Mover of this Resolution is of course a Muhammadan from 
Madras, but, unfortunately for himself, he comes from the east coast, and 
not from the west) and he is not a Moplah. Mr. Sckamnad of course is a 
Moplah, but we of Malabar do not regard him as a true Moplah. To begin 
with, lie comes from the coast, and the Moplalis we are concerned with to-day 
are the Moplahs of what are known as the fanatic zone, that of the Ernad 
and Walluvanad taluks. More than that he does not even come from 
Malabar ,• he comes from the adjacent district of South Canara. I spent 
11 years of my life in the Malabar district. Many of those years were spent 
in these Moplah taluks, and I have been concerned with the Moplah prob- 
lem ever since 1901. I have had to deal myself with a Moplah outbreak 
and 1 have had to write a long report upon the causes of that outbreak, 
and T ihink, Sir, that I can claim to speak with a certain amount of autho- 
rity about the Moplah. Mr. Seliamnad has made a great point about 
the climate of the Andamans, lie saj-s it is feverish. Sir, if Mr. Seliamnad 
had ever been in the Ernad and Walluvanad taluks of the Malabar district 
he would have known what a feverish climate they have. Those two taluks 
abut on the Western Ghats. In parts they advance right up to the recesses 
of the Ghats and come right up against steamy jungles which are at the 
fool of the hills. The climate there is more feverish I imagine than that 
of the Andamans, and Mr. Seliamnad need not be alarmed that the Moplahs 
of Ernad and Walluvanad who have gone across to the Andamans would 
fear the climate. Then, again, Sir, the Honourable the Leader of the 
House specially mentioned that the Moplah has earned a name for him- 
self in Malabar as the pioneer of cultivation. In those two taluks, as you 
go closer and closer to the Ghats, as you get into those steamy jungles, 
it is always the Moplah who is pushing out the limit of cultivation. It is 
a iliing in which, as I have said, the Moplah has a very special reputation, 
and. Sir. I have no doubt that these Moplahs will make magnificent colonists 
in the Andamans. They will have there the sort of life they are accustomed 
to in Malabar, a life of cultivation with their wives and family with them. 
Xow, Sir, Avhat is the choice before these Moplahs ? That is the practical 
question that I want to put before the House. Sir Alexander Muddiman 
lias said quite definitely that though he is not prepared at the moment to 
commit the Government, he is inclined to take the view that those men who 
want to go back shall be allowed to do so. But 1 would ask the House 
Avhat are they to go back to. They -have got to go back to an Indian jail. 
If there is one thing, one characteristic that is special to the Moplah, it 
is his love of freedom and his love of open air life, and yet Mr. Ranga- 
chariar, on grounds of theory and Mr. Seliamnad for Avhat reasons I cannot 
imagine. would condemn these unfortunate people to be taken aAvay from 
these villages in the Andamans where they are living in the open air, carry- 
ing on their cultivation just as they Avere doing in Malabar, living in a 
climate very similar to that of, Malabar and would compel them to live in 
ah Indian jail. That is the only point that I wish to put to this House. 
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As I have said, I have knoAvn these Moplalis for 25 years. I have the great- 
est affection for them and I believe from the bottom of my heart that this 
House will be doing a very real disservice to these unfortunate people if 
they decide that this experiment should be ended and that they should be 
sent back to jail in India. ' ' ' ' 

Khan Bahadur W. M. Hussanally: Sir, lamina little embarrassment 
in regard to voting in connection with this Resolution, because, as v e have 
now learnt, the Resolution consists of two parts, and we are more concerned 
with, the first part than with the second ; and for that purpose I would ask 
the Mover of the Resolution or yourself, Sir, to split up the Resolution into 
two parts ’to enable us to vote differently if we like to do so on the two parts 
independently j and, as I understood, the amendment of my Honour able 
friend Sir Hari Singh Gour relates to the second part more, than the first. 
The first part is with regard to the doing away of the penal settlement, and 
with regard to that part after the definite undertaking given to us some 
years ago, in the year 1921, the first year of the first Assembly when I was 
also & Member of' this House and after the assurance given to us to-day by 
the Honourable tlie Home Member, I do not think there can be any ques- 
tion about it, and I believe that all the Members on the Government Ben- 
ches will also vote for that part of the Resolution. (An Honourable Mem- 
ber : “ How do you know ? ”) If I have understood the attitude of the 
Honourable the Home Member correctly, I think so. But just now a re- 
mark fell from the Honourable the Home Member, “ if and when possi- 
ble. ” I do not know, Sir, what that means. A definite policy has been 
enunciated years ago by the Government and it was repeated again this 
morning by the Honourable the Home Member that 'that policy will he 
pursued and the Andamans will be given up as a penal settlement. The 
only question then that remains is when are they going to do so. If I 
have understood the Honourable the Home Member correctly this morn- 
ing, he thought that Local Governments could not find funds for these 
5 or 6 years to extend their jails or make any provision for these returned 
prisoners from the Andamans. But if that be so, and if no Local Govern- 
ment in the whole of India could find funds for this purpose, what pre- 
vented, may I ask, the Government of India from investing a little money 
on this laudable object i They could have advanced some funds or made 
a grant to the Local Governments for this purpose if they had chosen to- 
do so, or if they thought it proper, they could have made another penal 
settlement somewhere in India on their own behalf for accommodating 
these returned prisoners from the Andamans. I ask again wliat prevents 
the Government of India from undertaking that duty, if they considered 
it a duty, after the definite undertaking given to us by the then Home 
Member. Five Or six years, as the Honourable Divan Bahadur said, have 
passed and not a little finger has been moved in that direction ; and may I 
ask the Honourable the Home Member now how many years he will take 
upon this question, liow many years more will the 'Local Governments 
take upon this question of accommodating these returned' prisoners. Again, 
Sir, if it was settled that the Andamans should not' be used as' a 'penal 
settlement any more, and efforts should be made to expatriate all the priso- 
ners from there in the course of time, why were these unfortunate Moplahs 
sent once more there to increase the number ? , Tlife number was reduced 
at one time and the reduction ought to‘ have been continued from time to 
time. - But instead of that, we find that these unfortunate Moplahs were 
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sent to the Andamans in very large numbers to swell the number, against 
the will of the whole country. Not only that, but my information is that 
the womenfolk of these men were sent to the Andamans, at least some of 
them, under compulsion, under police pressure, and I ask if that is a fact. 

The Honourable Sir Alexander Muddiman : No, Sir. It is not a fact. 

Khan Bahadur W. M. Hussanally : Well, that is my information; 
police inspectors went round and threatened and compelled these women to 
go and they consented to go. As regards the healthiness of the place, I 
.do not really understand what my friend Colonel Gridney said a little while 
ago. He said it was a very unhealthy place and yet he thought that some 
portions of it were very healthy and very nice; and yet we heard from him 
.just now that some of his people who went to the Andamans returned with 
malaria and had to undergo very serious treatment. If the Andamans is 
a good place for colonisation, may I ask why Anglo-Indians who went there 
to colonise returned ? Why are they not going to the Andamans in larger 
numbers to colonise the place ? I think Ave shall all be happy if they do 
go there, develop the country and make it productive. 

Lieutenant-Colonel H. A. J. Gidney ; I said that there Avere certain 
parts AA’hich are unhealthy and there are certain other parts Avhieli are 
healthy. If the Honourable Member Avill supply me Avith adequate funds, 
I am quite prepared to go there. 

Khan Bahadur W. M. Hussanally : That is a different question Avith 
regard to voting money for the development of the country. That question, 
as T said, ought to be separately A r oted upon and separately inquired into 
by the Government before it is brought up before us to vote upon. We 
cannot A’Ote blindly in that direction. A regular inquiry ought to he made 
and a regular A r ote ought to be put before us. The matter should pass 
through the Finance Committee and then if we find that it would be a pay- 
ing proposition I dare say many of my friends here will vote for the 
mone.v. But at present that question does not arise and therefore I said 
that the Resolution ought to he split up into tAvo parts. The question 
about the colonizing of the country is quite an independent one which ought 
to be separately considered: At present AA'e are more or less concerned with 
the penal character of the settlement and so far as that is concerned I 
think all of us are agreed that that settlement ought to be given up. The 
only question is how long it will take to give it up as I said a minute 
ago. 

An Honourable Member : As early as possible ! 

Khan Bahadur W. M. Hussanally : The phrase “ as early as possi- 
ble ” is so indefinite that it may cover an age. Will the Honourable the 
Home Member give us an assurance that within the nest five years he 
will give up that settlement ? 

The Honourable Sir Alexander Muddiman : Surely not. 

Khan Bahadur W. M. Hussanally : That means that it will take a gen- 
eration. 

The Honourable Sir Alexander Muddiman : May, I ask my Honour- 
.able friend a question in reply 1 How long does it take to build a central 
jail ? 

Khan Bahadur W. M. Hussanally : It need not take more than a 
couple of years if you can find .money for it. . But .why, do. you 'want a 
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central jail ? I do not think the number of prisoners now in the Andamans 
is very large. The prisoners will be distributed all over the country and 
there are so many central jails all over India. 

Lieutenant-Colonel H.' A. J. Sidney : They are all crowded. 

Khan .Bahadur W. M. Hussanally : I do not know about that. A little 
extra accommodation may be nuide at a small cost. But none of the Local 
Governments have so far moved their JLittle finger in providing this accom-. 
modation for these prisoners and- therefore I say that, if the Local Govern- 
ments cannot find the money and cannot find accommodation for these men, 
why should not the Government of India take up the mattef themselves 
ancl provide a penal settlement somewhere in India in a healthy locality 
or start a colony near the Sutlej Canal or elsewhere. The surroundings 
there will be far better than what they have been in the Andamans v. ith all 
the inconveniences with which wc have been faced for the last 5 or 6 years. 

Maulvi Sayad Murtnsa Sahib Bahadur : Sir, I have no objection in 
accepting the suggestion made by my Honourable friend Khan Bahadur 
W. M Hussanally that the Resolution be split up into two parts. 

Mr. N. M. Joshi : I move that the question be now put. 

The Honourable Sir Alexander Muddiman : Sir, in winding np this 
debate I should like to make two or three remarks. There seems to be 
some suspicion because I think that the Andamans have considerable 
development possibilities, that I am in favour of maintaining the system 
condemned by the Jails Committee. Nothing can be farther from the 
truth. We have already, as I tried to explain to the House iii some detail, 
made very considerable advance on the system which attracted the very un- 
favourable notice of the Jails Committee. We have at the present moment 
some 7,000 convicts in the Andamans. The local jails, especially in certain 
provinces, are already overcrowded. It is also perfectly clear that, if you 
put men with long sentences into central jails, you are inflicting 
a very great hardship on them. We shall have to consider very seriously, 
as was pointed out quite rightly by my friend Sir nari Singh Gour, as to 
wliat alternative we can have to the present system of rigorous imprison- 
ment. That is a matter which is engaging the attention of the Govern- 
ment of India. You cannot keep a man for 20 years in rigorous impri- 
sonment in an Indian jail as an equivalent to a transportation sen- 
tence. I do not desire to re-open the question of tV r- c ■> 

island as a pehal settlement. I think it to be sound '1 ■- ■ h ■' 

point of view but even soundei- from that affection which my friend the 
Diwon Bahadur charges ine with entertaining towards these islands. I do 
not want my beautiful islands to he polluted by convicts any more 
than he does. There is no question of change 'in the policy of the’ Govern- 
ment of India. We have done a.good deal. We have done as much both 
to modify the system and to return convicts as could reasonably have been 
expected of us. If the Government of India are prepared to accept as 
their policy the building' of a : large number of central jails in various 
parts of India, they might undoubtedly accelerate the change of system la 
the Andamans. What my Honourable friend the Finance Member would 
have to say on that point is another matter. ‘ 

Th£ Honourable Sir Basil Blackett : No. 
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The Honourable Sir Alexander Muddiman : My Honourable Col- 
league says “ No ” already. It is said that Local Governments take no 
interest iu this matter, in so far as their jail accommodation allows — 
and 1 must be just to Local Governments — they have been perfectly 
willing to take the prisoners. They have taken a large number of prisoners 
in Bihar and Orissa and in the Central Provinces. My Honourable friend, 
Colonel Crawford, ashed me what are the rules of remission in regard to 
the Andamans ? Now, that is an old grievance and it has been remedied 
recently. It was hard upon convicts in the Andamans that they did not 
earn remission in the same way as the convicts in other jails. We passed 
new rules quite recently allowing remissions which amount to one-third of 
the period between 11)25 and the date of release. That applies to all con- 
victs except to professional poisoners. The ease of professional poisoners 
is under consideration. (Laughter.) 

Now, my Honourable friend said he would not allow convicts to volun- 
teer to go to the Andamans. Of course, if he meant that 1 propose to main- 
tain a system of volunteer convicts for ever and ever in the Andamans — 
i entirely agree with him. Tlioio must, however, be a transition period. 
If convicts are to be recruited to the Andamans, surely he would agree with 
me that it is better to take volunteer convicts of a good class who are pre- 
pared to settle down there. 1 do not think that with all our concessions we 
shall get a large number of persons, but we must iry. 1 want to make 
it perfectly clear to the House that I am not suggesting the establishment 
of a system of volunteer convicts as a permanent system. X am merely 
suggesting it as a temporary expedient to maintain convicts during the 
necessary period of transition. 

Now, it is suggested that this Resolution should be divided into two 
halves. I do not quite follow the point of the division. As regards the 
penal settlement, I have said that it is the policy of the Government to 
move towards its abolition. 1 contend that that assurance will satisfy the 
House. 

Khan Bahadur W. M. Hussanally : It does not unless you lay down 
the time that it will take. 

The Honourable Sir Alexander Muddiman ; My Honourable friend 
presses me to lay down the time. That is quite impossible to do unless he 
is prepared to pay for the construction of the necessary jails. 

Mr. K. Ahmed : What about the last disturbances when thousands 
and tens of thousands of people were sent to jail during the days of non- 
co-operation V How were they kept in jail, Sir ? 

The Honourable Sir Alexander Muddiman : My Honourable friend 
points out that if there are fresh outbreaks of crime progress may be im- 
peded. We cannot make a definite promise as to time. I am not pre- 
pared to make a promise to this House which 1 have reason to believe it may 
be impossible to carry out. I do say, and 1 do desire the House to believe, 
that as soon as it can be managed, we will get rid of this settlement. 

Diwan Bahadur T. Rangachariar : Progressive steps should be taken. 

The Honourable Sir Alexander Muddiman : Yes, so far as progres- 
sive steps are possible. 1 can assure the House, however, that every 
reasonable step will be taken. 1 know that Honourable Members wish to 
get rid of the penal settlement, but we must be reasonable in our methods. 

v 
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The' second part of the Resolution deals with the question of colonisa- 
tion. 

' Maulvi Sayad Murtuza Sahib Bahadur : How are the Government 
going to" ascertain which of the prisoners is willing to come back and which 
nf them is willing to remain ? 

The 'Honourable Sir Alexander Muddiman : Not through the 
Honourable 'Member. Government will ascertain by the ordinary methods, 
by a 'fair and impartial enquiry. , It may be within the recollection of this 
House- that a question was asked not long ago as to why certain gentlemen 
did 1 not return. 'I then informed the House that they were given a chance 
of returning but did not care to do so. Some of these Moplali prisoners 
-will be in that position. However, I would like the House to be perfectly 
convinced that we will do our best to ascertain the real wishes of these 
persons on the issue which is open, namely, of remaining in the Andamans 
or going back, to Indian jails. We will put the reverse question to tliose 
prisoners who are now in jails in different parts of India in connection with 
the same outbreak. 

Maulvi Sayad Murtuza Sahib Bahadur : Who will put the question '! 

The Honourable Sir Alexander Muddiman : The officials entrusted 
with that duty. 

I suggest that on the three points raised I have made a 
sufficient answer to the House. 1 have shown that we are endeavouring 
and will endeavour to carry out the policy > as regards the closing up of 
the penal settlement. I, have shown that we are doing something in regard 
to the second part, in the way of throwing open the Andamans. That is a 
slow process. I thank the House for the great attention with which they 
have heard me, and after hearing what I have said, ask it not to press this 
Resolution, otherwise I shall oppose it and take it to a division. I cannot 
here and now accommodate 7,000 prisoners in India, I cannot throw open 
at once, the Andamans to colonization, and I cannot here and now remove 
all restrictions. 

Mr. President : The original Resolution was : 

“ That this Assembly recommends to the Governor Genera] in Council that lie he 
pleased to abandon the Andamans -as a penal settlement by sending back all the Moplali 
and other prisoners, and also to throw it, open for free colonization, removing all restric- 
tions On communications, settlements, etc., and' also giving all the necessary facilities 
to the settlors; 

Since which the following amendment has been moved, namely : 

That' for the words ‘ sending back all the Moplali and other prisoners, and also 
to throw ’ the ovoid ’ throwing ’ be substituted. ’ ’ 

The question is' that that amendment be made. 

The motion was negatived. 

Mr. President : The question is : 

“ That the following Kesolution he adopted : 

‘ This Assembly recommends to the Governor General in Council that lie bo pleased 
to abandon the Andamans as a penal settlement by sending back all the Moplali and 
ot ici piisoueis, and also to tluoiv it open for free colonization, removing all rest notions 
set tiers ", u ” 11 c u ^ 1 0 11 s 1 settlements, etc., and also giving all the necessary -facilities to the 
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Maulvi Sayad Murtuza Sahib Bahadur : The suggestion was that 
the Resolution should be put in two parts. 

Mi'. President : I do not propose to follow the course suggested by 
the Honourable Member. 

The Assembly divided : 

AYES— 20. 

Joshi, Mr. N. M. 

Loliokare, Dr. K. G. 

Mahmood Sehamnad Sahib Bahadur, Mr. ' 
Murtuza Sahib Bahadur, Maulvi Sayad. 
Nehru, Pandit Sliamlal. 

Ncogy, Mr. K. C. 

Purshotamdas Tliakurdas, Sir. 

Rajnn Baklish Shah, Khan Bahadur 
Makhdum Syed. 

Venkatapatiraju, Mr. B. 

NOES— 43. 


A limed, Mr 1 . K. 

Aiyangar, Mr. K. Rama. 
Badi-uz-Zaman, Maulvi. 

Chanda, Mr. Knmini Kumar. . 
Das, Mr. B. 

Datta, Dr. S. K. 

Ghazanfar Ali Khan, Raja. 

Gour, Sir Ilari Singh, 
llussanally, Khan Bahadur W. M. 
Ilyder, Dr. L. K. 

Ismail Khan, Mr. 


Aiyer, Sir P. S. Sivaswamy. 

Akram Hussain, Prince A. M. M. 
Allison, Mr. P. IV. 

Bliorc, Mr. ,T. W. 

Blackett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Burdon, Mr. E. 

Clow, Mr. A. G. 

Coatman, Mr. ,T. 

Ci an ford, Colonel .T. D. 

Dalai, Sardar B. A. 

Donovan, Mr. J. T. 

Dyer, Mr. .T. E. 

Gidney, Licut.-Colonel II. A. .1. 

Giahnm, Mr. L. 

Haig, IMr. II. G. 
nezlctt, Mr. ,T. 

ITira Singli Brar, Sardar Bahadur 
Captain. 

Hudson, Mr. W. P. 

Innes, The Honourable Sir Charles. 
•Tones, Mr. T. G. 

Lindsay, Sir Darcy. 

The motion was negatived. 


Macphail, The Rev. Dr. E. M. ' 

Mitra, The Honourable Sir Bhupendra 
Nath. i 

Muddiman, The Honourable Sir Alexander. 
Muhammad Ismail, Khan Bahadur Saiyid. 
Norton, Mr. E. L. 

Owens, Licut.-Col. P. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Rahman, Khan Bahadur A. 

Ra.i Narain, Rai Bahadur. 

Rau, Mr. B. R. 

Reddi, Mr. K. VcnkataTamana. 

Rolfey, Mr. E. S. 

Roy, Mr. K. C. 

Roy, Sir Ganen. 

Snstri, Diwan Bahadur C. V. V. 
Sheepshanks, Mr. .T. 

Singh, Rni Bahadur S. N. 

Sykes, Mr. E. P. 

Townsend, Mr. C. A. II. 

Willson, Sir Walter. 


RESOLUTION 7? 77 REGULATION OF <TIIE PERFORMANCE ■ OF 
RELIGIOUS FESTIVALS, ETC. 

Maulvi Muhammad Yakub (Rohilkund and ICumaon Divisions-: 

Muhammadan Rural) : Sir, the Resolution which stands 
4 r.v. j n niv name runs as follows : 

1 t 

“ Tliis Assembly recommends to the Governor General in Council that legislation 
be immediately taken in hand in order to regulate the performance of religious festivals, 
rites and ceremonies of different communities in India.” 

o < 1 1 

Sir, in proposing this Resolution it is not my desire to import communal 
feelings or heat into this House. I do not wish 1o enumerate. the wrongs 
done by one community or Ihe other, nor do I desire to apportion the 
share of blame for which one community or the other is responsible.- rlt 
is certainly very unfortunate that in these i days,, when the atmosphere , is 
saturated with communal feelings, an old Nationalist and experienced 
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public man like our friend Mr. II ip in Cliaudra Pal, who, I am sorry to 
see is absent to-day, should have indulged himself in writing the history 
of the present tension between the two communities and throw the whole 
blame upon the Mussalmans by connecting it with what he alleges to be a 
pan-Islamic movement. I will not try here to give an answer to the 
accusations which he has levelled against the Mussalmans. I would con- 
tent myself simply by telling him, if he were present here, that he has 
not in any way advanced the cause of peace and good-will by writing in the 
way in which he has done. T have, Sir, undertaken to move this Resolu- 
tion because I think that the present situation of communal tension has 
assumed such alarming dimensions that it is time that w r e should imme- 
diately face and solve the situation. The number of persons killed and 
injured in communal riots during the last three years, given by the 
Honourable the Home Member, is really appalling, ne says in his 
statement that riots occurred in 71 places and were responsible for about 
3,000 injured and 260 deaths. Now this in itself is a very large number, 
hut I am afraid that correct figures are not available to the Government. 


It very often happens that many injured persons run away in order to 
avoid coming within the clutches of the law', and also there arc certain 
eases in which dead bodies arc disposed of before they come to the 
knowledge of the officials. Sir, I do not agree with those who think that 
the Government have a hand in fomenting communal riots and communal 
feelings. I also do not think lhal the Government of India have ever shown 
partiality towards any community in dealing with communal matters, 
and, Sir, I take this opportunity publicly to enter my strong protest 
against the pronouncement recently made by Lord Olivier in this con- 
nection in the House of Lords. It is very surprising that an c.T-Sccretary 
of State for India should he so ignorant of the methods of administration 
in this country. I am sure His Lordship did not appreciate the result 
of his announcement . On the one hand he has been very unfair to the 
Government of India, and on the other he lias done great injustice to the 
Mussalmans in this country who are already labouring under very dis- 
advantageous conditions. Now, Sir, coming to the point under discussion, 
I submit that, certainly it would have been much licit er if the leaders of 
both communities could have been able to settle all the points of difference 
without the help of the Government. But in the light of past experience, 
am sorry to admit our inability to settle our differences amongst our- 
s ,vJ es ' Baders of the country twee tried to adjust C thesc points of 

cunerence and solve the problem, but tliev hopelesslv failed. The first 
move m this direction was taken, if,J remember aright, in September 
> when a united conference was held at Delhi which was attended 
by Hindus, Mussalmas, Parsis, Sikhs and Christians, and after a long 
anc aborioiis discussion certain resolutions were adopted in which prin- 
cip es were laid down to regulate the religious festivals of both the eom- 
SSrS The gist of these resolutions is given in Mr. Ruslibrook 
• , + iams . s India in 1924-25 “ These Resolutions proclaimed 

V® °® improper for any person who considered his religions feeling 
S® M , ° ta S t le Iaw int0 llis hands. All differences should he 
foW^l ‘fe ar r 1+ ™ tl0 £ and £ailhl ? that to the courts. , The universal 
due re hg 10 us beliefs and freedom of expression and practice with 

eineiVf th % feoll "f;! of o1hers must be maintained. Upon the 
c ucial question of cowkilling a resolution was passed by non-official 
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Ilindus on the impossibility of stopping i he prod ice by force alone. 
Muhammadans were advised to exercise their rites with as little offence 
to nindns as possible, while the Mussulman leaders of the Conference 
personally pledged themselves to do everything in t heir power to reduce 
the number of cows annually slaughtered. Other resolutions discouraged 
the practice of disturbing rival communities by music, calling to prayer 
and the like without regard to conflicting susceptibilities. The Con- 
ference also established an all-India panehayal of L*5 persons including 
Christians and Sikhs as veil as Hindus and Muhammadans whose task 
it was to open loeal panehayals for the purpose of conciliation between 
the two communities.” Although these resolutions, which arc really very 
good, were passed at this Conference, no practical result was achieved 
because there was no force, no power behind these Resolutions to enforce 
them. There was no sanction behind them. If the principles laid clown 
in these Resolutions had been put on the Statute-book in the shape of 
laws, I am sure the state of communal feeling in India would not have 
been what it is to-day. 

Mr. K. Ahmed : What about Lain Lajpaf Rai ? 

Maulvi Muhammad Yakub ; If there is Lain La j pat Rai, there is 
also Mr. Kaye. Wo are not here to take into consideration the objection- 
able persons of both communities. We have to deal with reasonable 
people who want to live and let others live. The oilier move in this 
direction was an All-parties Conference which was convened at Delhi in 
February 392b and ended in a fiasco. The failure of these two conferences 
has convinced me that nothing can he done in this connection without the 
help of the Government and it is for this reason that T venture to propose 
this Resolution before the ITou.se. 

The codified law which relates to these matters is contained, so far 
as I know, in section 1.13 of the Indian Penal Code, sections 107 mud 114, 
of the Criminal Procedure Code aud section 30 of Ihe Police Act, bul all 
the provisions contained in these sections simply make provision for the 
keeping of the peace, they do not contain any provision to regulate nets 
which cause the broach of the peace or which cause these disturbances. 

. Mahmood Schamnad Sahib Bahadur : IIow can you do that ? 
It is not possible. 


Maulvi Muhammad Yakub ; It is not. possible for men who have got 
no brains but it is quite possible for people who have some mental 
capacity. Well, Sir, there arc also different rulings of High Courts and 
some rulings of the Privy Council on this subject, including the recent 
ruling in Syed Man/.ur Hussain versus Sved Muhammad Zaman published 
m Calcutta Vol. 29. On going through these rulings I find thev also 
i i -I®?, do J n an - v dftfhlitc dictum on the points at issue. Thev have 
also left the final authority unrestricted in the hands of the District 
Magistrate or the police officer. The summary of the last ruling which 
has been so often quoted in the papers during these days is as follows, 
then Lordships of the Privy Council lay down that : 

* sect m India arc entitled to conduct religious processions 

SlToC 5ra 5 l «W'i " cliwtions the ,i e M s of the p,,l,li,. 

shall cense as it -passes T1 i ntl ^ as nfrd 4ann that the functions of the procession 
to .e l l t t i of worship belonging to the former, hut it would be open 
should f Si,, the special cmnnstancos of the case, to order that observances 
Hiiouici cease v.itbm a certain distance of such place of worship.” 
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You -will find by reading all these judgments that no final dictum has 
been laid down. 

Mr. Mahmood Schamnad Sahib Bahadur : Because the Judges have 
no brains ! 

Maulvi Muhammad Yakub : It may be so. It is therefore essential 
that some broad principles should be laid down by the Government 
of India in the form of legislation and Provincial Governments should 
be left free to make rules according to the conditions prevailing in the 
different provinces. In fact, different Resolutions and different orders 
passed by different Provincial Governments have only operated to make 
the position still more difficult. II may be argued why do I ask the 
Government to take legislation in hand, and why I myself did not 
attempt to introduce a Bill into the Ilouse laying down the lines on 
which I want the Government 1o legislate. But, Sir, we all know the 
fate of non-official Bills in ibis Ilouse. It is now about two years that 
I gave notice to introduce two small Bills, bul up to this time when we are 
on the eve of the Assembly being dissolved I have not been able even ;o 
introduce them. Under these circumstances it is hopeless to carry any 
non-official measure in this House unless the present rules are amended, 
and it is for this reason that I ask Ihe Government to legislate. 

Khan Bahadur W. M. Hussanally : Will you please enunciate the 
lines upon which you want legislation ? 

Maulvi Muhammad Yakub : I am just coming to that. I want the 
Government to legislate. Sir, there can be no two opinions that com- 
munal bitterness is hardly a matter of local concern. It has now assumed 
an all-India importance. It is, one of the most important problems 
to which the Government of India must devote themselves. What I 
submit is that we have found that non-official action and non-official attempts 
have failed to setrle the dissension between the two communities ; some 
action should therefore he taken on the part of Government. I am 
quite willing, .Sir, io accept the amendment proposed by my Honour- 
able friend Divan Bahadur Itangachariar which runs as follows {An 

Honourable Member : “ Are you prepared beforehand V’) I am pre> 
pared beforehand because I am not proposing this Resolution simply to 
propose a Resolution. 

Sir, wo are fed up with these communal frictions, and the situation 
has become so very difficult that wc cannot enjoy our home life happily, 
nor do our festivals bring any joy to us. On tlie other hand, on the 
occasion of almost every festival, more misery and sorrow is caused in 
every home, and therefore, Sir, I think it is high time that wc bestirred 
ourselves instead of sitting with folded hands in our houses or making 
complaints to the authorities against each other or breaking the heads 
of our own countrymen. Ts not the time ripe, I ask. Sir, -when we 
should ask the Government to come forward and help us, since we 
could not solve the question ourselves, and failed in our attempt to 
solve this ticklish question ? Therefore, I am quite prepared to accept 
the amendment. J 

Nawab Sir Sahibzada Abdul Qaiyum (North West Frontier Province • 
Nominated Ron-Official) : I thought you said in Ihe beginning that 
Government were doing all that was possible in the matter. 
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' Maulvi Muhammed Yakub : I never suggested a single word about 
if. ] never said that Ihe Government were doing all that was possible 
for them to do. What 1 said was that our leaders have done all that 
was possible l'or them to do, 1 did not say that (lie Government had yet 
done all that was possible for (hem to do. I do not think tlial a Govern- 
ment which has defeated the powerful armies of the German and Russian 
Empires in Europe would be incapable of solving these small questions 
arising out of communal tensions in this country which they have been 
governing for about a century now. Sir, in accepting the amendment 
of my Honourable friend Diwan Bahadur Rangachariar 

Mr. President : The Honourable Member cannot speak on the amend- 
ment which is not before the House yet. 

Maulvi Muhammad Yakub : 1 only indicate that I am quite pre- 
pared to accept that amendment if it is moved 

Mr. President : The Honourable Member lias already done so. 

Maulvi Muhammad Yakub : 1 think. Sir. as a preliminary to legisla- 
tion, the Government should take the necessary steps to undertake 
legislation in this matter. We all know that legislation cannot he taken 
in hand immediately ; it requires a certain amount of preparation. I 
think, therefore. Sir. that the best course for the Government of India 
to adopt, before undertaking any legislation, would he to call the leaders 
of different communities to a round table conference, so that they may, 
in consultation with the Government of India, make recommendations, 
and on the lines of those recommendations. I think it would be possible 
for the Government to formulate legislation laying down certain funda- 
mental and broad principles for the guidance of the public as well as 
the ofiieers of Government on such occasions. As regards the sum- 
moning of Ibis conference. Sir. I think that His Excellency Hie Yiceroj’’ 
was himself inclined to lake that step if he were sure of its success. In 
bis remarkable speech at the Chelmsford Club. His Excellency the 
Viceroy said 

Mr. President : Order, order. The Honourable Member’s Resolution 
has nothing to do with any conference. He is not entitled to refer to 
the amendment which lias not yet been moved except merely to state 
that he is prepared to accept it when moved. 

Maulvi Muhammad Yakub : I will not discuss Hie amendment at 
present. Sir, but I will again repeat what T said in Ihe beginning, that 
it is high time that the Government of India adopted certain measures 
and took steps which might he conducive to stop all this communal 
feeling and bitterness in this country. I do not want to make a long 
.speech, but T may toll the House that it is my sincere desire that we 
should solve this most difficult question in the country to-day. With 
these words, Sir, I commend my Resolution to the House. It is for all 
the Honourable .Members of this House to contribute their quota and 
to join hands with us and toll us what would be the best way to get 
out of this difficulty with which the country is faced. 

Khan Bahadur W. M. Hussanally : May I know if you do not want 
legislation ? 

Maulvi Muhammad Yakub : I do want legislation, as I have already 
said. 

Mr, President : Order, order. 
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Diwan Bahadur T. Rangachariar (Madras City : Non- Muhammadan 
Urban) ; Sir, I beg to move the amendment which stands in my name, 
and which runs as follows : — 

“ That for the original Resolution, tlie following he substituted : 

< This Assembly recommends to tlie Governor General in Council that lie may be 
pleased to convene an All-India Conference of selected loaders of public opinion aud 
experienced officials to examine the present communal situation in the country and make 
recommendations to regulate the performance of religious festivals, rites and ceremonies 
of different communities in India ’ ”, 

Sir, Honourable Members will notice that, according to the rules .of 
debate of this Assembly, I had to restrict my amendment, especially 
the latter portion of it, to the scop'd of the original Resolution. If I 
were bringing forward a separate Resolution, it would have embraced 
much more matter than it is possible to do in this amendment. At the 
same time, I have taken care to put forth the first part of the Resolution 
that the whole question should be examined, although the recommenda- 
tions may be restricted to a certain matter. I do not stand here to speak 
upon the subject with any pride. It is with a feeling of disgust and 
shame that I rise to speak on this motion, because it has been found 
necessary to table a Resolution of this character and discuss it on the 
floor of this Huysc. But, Sir, I am not a believer in the hush-hush 
policy pursued by certain people. Facts are facts, and they have to be 
faced by us like men. We are all anxious for the day when we shall 
attain Swaraj, and we shall be still more anxious, Sir, when we do 
attain it, as to how best we are going to retain it. The subject under- 
lying this Resolution concerns that aspect of it most intimately. 
Perhaps, it is easy to get Swaraj, but it is not so easy to retain it. That 
conviction has forced itself on me as a student of the polities of our 
country, and as a close student of the events during the last six years 
of my career in this Assembly. Fortunately, for me, Sir, I come from 
a province where, although there do exist differences of a sort, we have 
not the differences which disgrace the various upper parts of India. If 
Honourable Members will look at the list of horrible events which were 
enumerated by the Honourable the Home Member in answer to an in- 
terpellation on the opening day of this Assembly, tliey will be gratified 
to find that Madras is prominently absent from them. It is not that we 
have not got a Muhammadan population there. We have a Muham- 
madan population with whom we arc on the best of terms, 
although now and then, few and far between, there have been 
differences — I will not call them serious differences. But this is not 
the place for ns to enter upon tlie causes, the irritating and provoking 
causes which have produced this unfortunate tension of feeling between 
the two great communities which inhabit this land ; for we will he de- 
feating the very purpose we have in view if in public we discuss those 
matters. I have sonic views which I have come to in connection with 
the various causes which underlie the differences between the communi- 
ties. I am not going to mention them. It will not be useful to mention 
them, and I implore my Honourable friends who are going to follow we 
in this debate not to refer to what tlie causes may be, where the fault 
les and where the fault does not lie. 1 admire the sincere spirit in which 
Honourable friend Maulvi Muhammad Yakub has come forward, 
e feels the soreness of this disgraceful position which we are face to face 
witn, and I feel it likewise. I am .glad, and the whole country is glad, 
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that His Excellency Lord Irwin lias taken it up in riglit earnest. Sir, 
we kave not been wanting in words of advice, front men great and small, 
m connection with this matter. Erom all quarters we have received 
admonition and advice, and in various other directions there have been 
attempts, 1 will call them earnest and honest attempts, made by the 
communities themselves to put an end to these differences. But for 
want of the driving force which the tiovernment alone can give to a 
movement of this sort those attempts have failed. It must be confessed 
that they have failed. Great men have taken part ; the greatest man 
perhaps amongst Indians almost gave up his life in order to urge this 
cause upon the earnest attention of his countrymen. Notwithstand- 
ing that stimulating inducement ottered by him, the efforts made at that 
conference, a well irnown 'conference uliicli 1 happened to attend for a 
day, failed. And, Sir, 1 believe we cannot achieve the results which we 
have at heart without the co-operation of' all people, official and non- 
offioiaL alike. It is only with that co-operation that we can achieve or 
attempt any serious good results. Sir, my conception of the motion 
which 1 have tabled is that there should be a conference of selected offi- 
cials aud non-officials. 1 do not believe in a majority of non-officials in 
a matter of this sort. 1 want a majority of the people whose hearts are 
really bent upon changing the situation, whether they be officials or non- 
officials. We want persons with experience. Officials, both European 
and ludian, will be able to assist us most materially in a matter of this 
sort. And my idea is that this conference should be entirely a private 
conference not open to the Press. It should be a conference which 
should be opened by His Excellency the Viceroy in a speech which 1 am 
sure he alone can make, and he would then leave the conference to dis- 
cuss these questions earnestly and in a sincere spirit. Having done 
that they would examine all the various causes of the present communal 
situation in the country. They would not be merely confined — 1 merely 
allude to this — to the religious disputes in connection with rights at 
festivals and ceremonies, i am afraid latterly they have taken a turn 
in a different direction, wdiich perhaps it is not necessary to detail in 
this open meeting. But there are other causes wdiich are at work and 
have been at work, and they may be traced to various events which have 
recently occurred. But these are matters which require an earnest exa- 
mination, and I do hope the result of this conference will bring about a 
settlement of these questions. Sir, these two great communities, Hindu 
and Muhammadan, have lived in amity for centuries together in this 
land, both under Hindu rulers aud under Muhammadan rulers. Under 
the Emperors of Delhi the Hindu and Muhammadan population lived 
together in amity aud brotherly feeling, and they have so lived together 
under Hindu rulers of au older age. The Muhammadan community are 
not new to this land ; the Hindu community are not new to this land. 
We have multiplied notwithstanding the slaughters. Millions have mul- 
tiplied into multi-millions. Therefore, let us not lose hope. Let us have 
faith that this is not going to be a permanent f eature in our land. There 
have been provoking causes aud those irritating causes must be removed, 
it requires the earnest efforts of the leaders of all communities, whether 
they be what I may .call strong Hindus and strong Muhammadans or not. 
We want the co-operation not only of moderate Hindus and moderate 
Mussulmans, but of staunch Hindus aud staunch Muhammadans. I 
would not exclude them. I sec an attempt has recently been made to 
form a national union. I have not much faith in the results which are 
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'likely to come out of that national union, for I believe they are making a 
* fundamental mistake in excluding the staunch protagonists on either side. 

We want to bring* them together at a conference where they may be im~ 

1 1 pressed 'with the seriousness of the question, and I am sure we t will be 
-able to come to conclusions which will be satisfactory to both parties. 
i,I, have myself taken part in one of these" disputes between the Hindus and 
Muhammadans in Madras City itself. 1 was called upon by the Collector 
■of Madras to be one of the arbitrators. -The present Muhammadan 
u Member of Council was the other arbitrator. Sir, they, were about to 
break their heads over a question of processions and we called them 
• together and we found no difficulty in coming to an amicable settlement. 
It depends on tlie way in which we approach the question. - Of ‘Course 
if i we approach the question saying that the other side is in the wrong 
and we are always in the right, then we will .never come to a conclusion. 
Mo have do admit that both are to blame, probably some move to ‘blame 
' than the others: But the larger interests of Ihe country irequire that 
these disputes should not be allowed to continue. 1 say it is not only 
ithe interests of Indians, but the interests of the Government and of the 
. people require that they should be done away with. I appeal to Govem- 
.mentto take a serious view of the situation. I am sure they are taking 
a serious view of the situation. They have told us here several times, 
and only the other day the Home Member told u,s what the attitude of 
.Government is in regard to these matters. His Excellency the Viceroy 
has recognized the seriousness of the situation. But is it. enough merely 
to recognize the seriousness of the situation and to say merely that we 
will discharge our duty by keeping ihe peace when peace is threatened ? 
Should that be the only recognition of t lie seriousness of the situation ? 
May I appeal to the Honourable the Home Member and the other Mem- 
bers of Government present here, is it not also their duty to take some 
serious action in order to see how to put an end to these things ? 'Would 
you merely puOan end to these disputes by punishing the rioters and 
sending them to jail ! That is no doubt .successful temporarily. But 
they,, are merely temporary cures. It is up to the Government to do 
their level best to seek a permanent cure. It may be, t Bir, that this con- 
ference cannot come to a conclusion. 

I do not want to say that we will be able to find n solution, it may 
be that this conference may not be successful and may break up. But 
.it is worth the attempt of all of us to help and to co-operate whether 
inside or outside the Assembly. Tl is a matter on which we cannot here- 
after sit quiet and merely issue edicts or advice from the hill-tops and 
merely say that the tivo comhiunities should behave well. We have had 
enough of that. We want serious action, earnest action, and I appeal 
to all that we should put our hearts into this matter. I cannot think 
pf any, other way in which we can solve this problem. It requires con- 
sideration, it requires serious consideration at the hands of the leaders, 
at the hands of Government. Now, how, best are we going to achieve 
.that object unless we pul our heads together and take action with regard 
to tile future developments in this matter ? So 1 earnestly commend this 
amendment for the acceptance of the Government and for the accept- 
ance .of this House. 
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LEGISLATIVE ASSEMBLY. 

Wednesday, 25th August , 1926. 


The Assembly met in the Assembly Chamber at Eleven of the 
Clock, Mr. President in the Chair. 


BILLS PASSED BY THE COUNCIL OF STATE LAID ON THE 

TABLE. 

Secretary of the Assembly : Sir, in accordance with Rule 25 of the 
Indian Legislative Rules, I lay on the table the following Bills which were 
passed by the Council of State at its meeting of the 24th August, 1926. 

They are : 

1. A Bill further to amend the Indian Evidence Act, 1872, for a 

certain purpose. 

2. A Bill further to amend the Administrator General *s Act, 1913. 

3. A Bill further to amend the Indian Companies Act, 1913, for a 

certain purpose. 

4. A Bill to supplement the Sind Courts Act, 1926. 

5. A Bill further to amend the Cantonments Act, 1924, for certain 

purposes. 

6. A Bill further to amend the Indian Limitation Act, 1908, for 

certain purposes. 


THE CODE OF CIVIL PROCEDURE (SECOND AMENDMENT) 

BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
beg to move “ that the Bill further to amend the Code of Civil Procedure, 

1908, for a certain purpose, be taken into consideration ”, 

! 

This, as I explained -when I was introducing the Bill, de'als with 
the question of security for costs on second - appeals. It lays 
down that _ where a second appeal is preferred against con- 
current decision, the Court shall, save in circumstances which are specified 
in the proviso, require security. 

I regard this Bill as of considerable importance, but I am unable to 
say that it is a Bill of immediate urgency. It is desirable no doubt 
that it should be dealt with as soon as possible. It is based on a recom- 
mendation of the Civil Justice Committee. It has been round for 
opinion — or rather it would be more correct to say that the principle 
of the Bill has been round for opinion. The actual Bill with the safe- 
guards as now proposed by, me has not been considered by the authori- 
ties we usually consult on these matters. 

( 287, ) 

.x 
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I see no one is apparently objecting to the principle of the Bill, 
though, apparently, there is a desire that further consultation should 
take place before it is enacted. Well, Sir, I am not prepared, if there is 
on the part of the House generally a desire that this Bill should he 
circulated, to oppose that measure. 1 should like to hear what the 
Honourable Member, in whose name the amendment stands, has to say 
in support of his proposal ; hut as at present advised I do not propose to 
oppose it. That being the case I do not desire to take* up the time of the 
House longer on a matter which, perhaps, might be left for future con- 
sideration, and I simply move my motion. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir, I beg to move : 

“ That the Bill be circulated for the purpose of eliciting opinions thereon. ” 

My reasons for my motion are as follows. Honourable Members will 
find that this Bill is the outcome of a recommendation of the Civil Jus- 
tice Committee contained in Chapter 26, pages 361 and > .362 of their 
Deport. The Honourable authors of this Report were not. quite sure 
of the ground on which they recommended the curtailment of the right 
of second appeal. I will read to you what they say at page 361 : 

" The right of second appeal as at present exists gives to a rich litigant a chance 
of firing out the poor litigant, even although there be little in his appeal. Xo procedure 
that can be devised will affect the rich and poor equally in tire end.” 

So while having enunciated a difficulty as to how to equalize justice 
between the rich and the poor, they confess that any procedure laid 
down will not equalize justice, which is their aim to do. 

Now turning to page 362 of {heir Report, I find 'the following pass- 
age occurring there. After stating the ease, pro and con they frankly 
admit that there is the risk of injustice being done to the poor litigant 
who is unable to furnish security and who may have a very good case, 
as I shall presently point out, not covered by the Bill 1 which is before 
this House. They go on to say. : .** 

, “ We think that a very reasonable rule. would be us follows, to require the appellant 

' to deposit’ the .amount of any costs awarded against him in the lower courts, plus the 
amount at which the respondent, if successful, could tax his pleader's fee under the High 
Court rules.” . , • , 

Now the narrow rule that they advocated was this,* that the schedule 
cost of the successful litigant before the first court, plus the schedule 
cost which would be .awarded to him if the appeal is 'successful, should 
be alone the subject of security by the appellant. 

Now, if you turn to the Bill you find that it goes very much further. 
I am reading from the Bill itself, clause 2, Honourable Members will 
find that the Bill provides that : 

''Where the decree from which a second appeal is preferred affirms the decision 
of the Court by which the original decree was passed, the High Court shall unless 
it dismisses the appeal under the procedure prescribed in rule II of Order YT,T > ” 

it means Summary dismissal' — 

“ require the appellant to deposit, in cash or Government securities, security to such 
amount as the Court thinks fit for the costs of the appeal and shall not call upon the 
respondent to appear and answer the appeal until such security has beeu furnished.” 

Now, Sir, I beg to submit that this does not carry out the recommenda- 
tion of the Civil Justice Committee, and even if it were the ease, I should 
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still object to the enactment of this piece of legislation on various grounds 
which I shall now give to the House. Honourable Members 

The Honourable Sir Alexander Muddiman : If my Honourable 
friend argues the case against the Bill I will withdraw my offer. 

Sir Hari Singh Gour ; I am not arguing the ease against the Bill, 
so that the Honourable Home Member need not be unnecessarily anxi- 
ous. 

Mr. President : The Honourable Member knows that the Honourable 
the Home Member has made an offer that he would not oppose the 
motion for circulation of. the Bill, if there is a general desire in the House 
in that behalf. Under the circumstances I do not think it is proper for 
the Honourable Member to go into the details of the Bill at this stage. 

Sir Hari Singh Gour : I simply wanted to give the country a lead, 
so that they may be able to see what are the good points and what are 
the objectionable points of this Bill, and I submit that it is the desire of 
this House that this House should express its views and go to the country 
and say, 11 These are the views pro and con . What do you say ? ” I 
submit, if we do so, we shall be fortified by the opinions received 
from the country on the merits and demerits of the Bill. It is with that 
object in view that 1 am setting out all the points in favour of it and a 
great deal more that is against it. T do not wish at this stage to pre- 
judice the issue, but I only wish to say that, so far as we on this side 
of the House are concerned, we wish to set out what to us seem objec- 
tionable features in the Bill, and it is on that that we want the public 
to give their opinion — Are they in favour of the enactment of this Bill ? 
If they are, then I submit the wind will have been taken. out of our 
sails and we shall say that all the objections that we took to this Bill 
have been considered by the public, and the Bill has received the bless- 
ing of the public after consideration of those objections, and we have 
nothing more to say 

Mri President : Order, order, the Honourable Member is technically 
in' order, but I must remind him that lie runs the risk of the offer being 
withdrawn. 

t 

Sir Hari Singh Gour : I do not think, Sir, the Honourable the Home 
Member will be 'so unchivalrous as to withdraw the offer. The objec- 
tions I am raising I am raising in the interests of justice. I am not doing 
it in the interests of any class at all, and if the Honourable Member 
still thinks that I should not set out the objections which I have to the 
Bill, then I certainly will accept his offer and stand muzzled here ; but 
if, on the other hand, the Honourable Member is himself anxious to 
hear what can be said against the Bill, then Sir I shall proceed. 

Mr. President : The Honourable the Home Member has already said 
that he is not very anxious to hear the Honourable Member. 
(Baugliter). Does the Honourable Member wish to continue ? 

Sir Hari Singh Gour-: I would not continue if the Honourable Mem- 
ber withdraws his offer, but if the Honourable Member’s offer holds 
good, I should like to continue. , I shall not be long and shall state the 
objections very shortly. 

a2 
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The Honourable Sir Alexander Muddiman : Sir, I would only like 
to say that nothing is further from my thought _ than to muzzle my 
Honourable friend from Nagpur, but I do think it is a little wasteful of 
the time of the House to discuss at length a Bill which must come up 
after circulation and must then go to Select Committee where ample 
opportunity will be given to the Honourable Member to state his views, 
I thought he would take the line that circulation was desirable because 
special consultation had not taken place ; that is the only justification 
I can consider for accepting his motion. 

Sir Hari Singh Gour : Sir, I am glad of the Honourable Member’s 
assurance that he does not exactly muzzle me, (laughter) but he wants 
me to be brief, and I shall carry out that condition by being as brief 
as possible. There are four things, Sir, in this Bill. The first is that if 
the two subordinate courts decide concurrently upon questions of fact 
and law, then the unsuccessful litigant can not file an appeal, subject to 
the proviso to which I shall refer presently, unless he deposits such 
costs as the court considers fit. Now Ibis Bill, Sir, contains materially 
the right of second appeal. Under section 100 a second appeal ’would 
lie, not only if the decision of the court below is contrary to law or some 
usage having the force of law, but also, as provided in clauses (b) and 
(c) of section 100, which have been entirely ignored in the Bill under 
reference, namely, that a second appeal lies where the decision has 
failed to determine some material issue of law or usage having the force 
of law, or omission to decide that question, or where there is a substan- 
tial error or defect in the procedure. Clause (c) of this Bill deals only 
with clause (a) in the proviso, but entirely overlooks clauses (7>) and (c), 
and what is the attitude of Ihe Government, so far as clauses (6) and ( c ) 
of section 10 0 are concerned ? That is my first point. 

My second point is that in a very large number of cases, as the 
Honourable the Home Member must be aware, property bf over 
Rs. 10,000 may be indirectly involved : cases of easements, light and 
air and water and so forth. Now the Honourable Member is aware 
that all such cases are directly appealable to the Privy Council because 
they indirectly involve questions relating to property over Its. 10,000 
in value. Now look at the incongruity that this Bill introduces. The 
High Court is debarred from hearing those appeals if they come under 
section 100, clauses (5) and (c), but there is a right of appeal to the 
Privy Council. In other words, though you wish to minimise costs, the 
chances are that, in some cases to which I have adverted, the costs will 
be multiplied. Then, Sir, what about the poor man ? The appellant 
may be a poor man who may have suffered injustice ; lie may have no 
money to pay for security. I beg to ask what provision has been made 
in the case of a poor appellant ? The Civil Justice Committee referred 
to that question, but they did not offer any practical solution of it. 

My last point is. Sir, I agree with the opinion of the Calcutta Bar 
that tlie subordinate judiciary in this country has not yet come up to that 
degree of judicial perfection as to take away from the High Court the 
salutary check which exists of revising the judgments of the lower court 
when they have gone .wrong on questions of law'. Need I remind the 
Honourable the Home Member what percentage of cases that go up from 
le High Courts of India to the Privy Council are upset by that august 
tribunal on the ground that the High Courts have gone wrong on questions 
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of law. And may I further remind the Honourable the Home Member 
how often Their Lordships of the Privy Council have themselves gone 
wrong ? And is it not a fact that this Legislature has often to inter- 
vene to declare and settle the law which has been unwittingly unsettled 
by Their Lordships of the Privy Council ? Now Sir, law is a very com- 
plex problem ; it is a very difficult, it is a life-long, study. Many of us 
who have devoted all our lives to the service of the law still feel diffident 
on some of the most elementary principles and upon the most simple 
questions that are refei-red to us for solution. I ask the Honourable 
the Home Member, does he not think that the check which the High 
Court exercises, and exercises rightly, over the decisions of the lower 
courts should be continued 1 Now Sir these are my objections against 
the Bill, and now I shall proceed to show that the Bill is not wholly devoid 
of merit. (Laughter.) 

The Rev. Dr. E. M. Macpliail (Madra.3 : European) : May I l’ise to a 
point of order ? I did not want to inteivupt Sir Hari Singh Gour, but 
I should like a definite ruling whether he is in order, on a motion of this 
kind, to discuss the Bill itself, to discuss the advantages and disadvant- 
ages of the Bill, For example, the other day on the motion that my 
friend the Honourable Mr. Rangachariar moved, would it have been law- 
ful for us and in order to discuss the merits of the Currency Bill ? 

Mr. President : I do not think Sir Hari Singh Gour is out of order. 
He is perfectly entitled to state what the main objections to the Bill are 
in order that, when opinions are called for, those objections might be 
considered bj r those who are consulted. 

Sir Hari Singh Gour : Thank you, Sir. I said, Sir, I do not say 
that this Bill is wholly devoid of merit. (Laughter.) By one stroke of 
the pen the bulk of litigation in India would be set at rest. I have not 
the slightest doubt that the Government and the Civil Justice Committee 
wanted to curtail litigation, hut overlooked the fact that it was curtail- 
ment of litigation at the sacrifice of justice ; and I submit that if we place 
on one side of the scale the advantages which will accrue from the con- 
fidence the public have in the High Courts of India as the ultimate court 
of appeal and on the other the oppression by tlie rich man and the 
danger of litigiousness on the part of persons so disposed, — I ask the 
Honourable the Home Member on which side the scale is heavier. We 
are all anxious to see that there is no undue delay in the disposal of 
cases but the difficulty is that there is no human institution yet given 
that would satisfactorily solve that great problem which we have in 
view. I have no doubt that with the improvement of the subordinate 
judiciary and the increase of confidence on the part of the litigating 
public in the judgments of the lower courts, litigation would be reduced 
and minimised, but that time is not yet. Upon these grounds I feel 
confident that, when this Bill goes to the country, the Bar, the Bench and 
the public will look to both sides of the question and give us or oux 
successors a lead as to whether they are in favour of the Bill or against 
it. Sir, I move. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, knowing as I do the temper of the House to get through 
this Bill as quickly as possible I shall be very brief in the comments 
1 am about to make on this Bill. I consider this Bill to be both un- 
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neeessarv and unjust. It is unnecessary because there is already pro- 
vision in ’the Code which enables the High Court to call for security for 
costs in suitable cases, and this is sufficient to secure to a successful 
litigant the pavment of costs which lie has incurred in either prosecuting 
or defending a case. If the respondent has not secured fulfilment 
of the decree of costs awarded to him in a lower court then he is entitled 
to apply to the High Court, and on application being made the High 
Court has power to call for security for costs. 

Mr. President : Order, order. The Honourable Member is opposing 
the motion for consideration, while the debate is .now confined to the 
motion for circulation. 

Diwan Bahadur T. Rangachariar : I am supporting the motion for 
circulation, Sir, with these observations — with your permission, I mean. 
As I said, it is absolutely futile to enact this provision, now which we are 
asked to enact. Second appeals lie only on particular points, on parti- 
cular grounds. They can only be preferred if the decree of the lower 
court is contrary to law or there has been some error of procedure which 
materially affects the decision of the ease. Second appeals are not 
ordinarily accepted as a matter of course. Generally a Judge of the 
High Court takes it up as soon as an appeal 'is filed and lie examines it 
and sees if there is a prima facie ease for admission. That is the practice 
in my Court. Second appeals as soon as they are filed are circulated 
to the various Judges of the Court and each of them takes up a number 
of cases and they examine each case in order to see whether there is a 
prima facie case for admission or not. If he thinks there is no case, then 
a bench of two Judges hears the case. The appellant argues the case 
before it and, ‘if the bench is satisfied that there is a prima facie case 
for admission, then only is 'the appeal admitted and notice goes to the 
respondent. If the High Court considers there are grounds for a second 
appeal, compulsorily to call upon the respondent to deposit security for 
costs seems to me unjust to the poor man. Justice after all should not 
be denied to poor people. It is the poor people who will suffer by this 
compulsory provision being imposed on High Courts to call upon them to 
give security for costs in second appeals. Take the case of the Govern- 
ment. If the Government have to file such an < appeal they will be called 
'upon to give security for costs although ’they satisfy the bench that 
it is ' a ease which requires examination' by the High Court. I mean 
it seems to me absurd on 'the face of it . when the High Court Judges 
are satisfied that a prima ifacic case Tor' admission -of the appeal exists 
■for them to demand security, whatever may be r tlie nature Of . the case 
, whoever the party^ may be. That is <an absurd piece of legislation 
which we cannot sanction. 

t 1 

r t Mr. President : .Order, order. The Honourable ’Member is making 
out a case for the rejection of the Bill and. hot fob 'circulation. , 

Diwan Bahadur T. Rangachariar 1 : It r is ’quite true, Sir v that if it 
were left to myself I should oppose it and reject it at once, -hut.. in view 
ot my Honourable friend’s desire that it should be circulated I think 
( these are matters which have to be 'considered both"by ’the .Government 
and the public m Offering their 'opinibn 'in. the final stages of the Bill. 
_ r ,- 1:16 I ? I otio ? 1 ^ or circulation simply because Local Governments 

and high Courts hiay have a ■‘further opportunity of ‘considering whether 
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really it is going to be an effective measure for preventing litigation. 
After all >tlie Civil Justice Committee were appointed upon that idea. 
By all means prevent frivolous litigation but not just litigation. The 
parties, whether rich or poor, are entitled to justice. Let there be no 
delay in eases where you have to award justice. But this measure is 
in the nature of a punishment. That is the principle underlying the Bill. 
Should you impose this’ punishment when the other provisions of the Code 
already require the Court to bo careful in admitting these appeals ?' That 
is the point I wish to emphasise, and it appears to me that this Bill is 
unnecessary and uncalled for. 

Colonel J. D. Crawford (Bengal : European) : Sir, I rise to speak 
on this motion. I have no objection, to the Bill being circulated for 
opinion, but we too would like to give the country a lead in the matter 
as my Honourable friends Sir Ilari Singh Gour and Diwan Bahadur 
Rangachaiiar have just been trying to do. Take a very simple case 
which occurs pretty often in so far as my own community is concerned. 
We are taken to court by a servant on a proposed non-payment of his 
wages. Many of these eases are very often fictitious. I have had 
several before me recently in which it does not 'pay the officer or 
employer to go on and defend the case in court simply because he has 
to pay costs which are far more than* paying the servant a month’s wages. 
And when you come to business there are a number of business firms 
which are constantly being run into court by persons who are totally 
unable to pay the costs of the ease if they fail. This is very frequently 
the case and a firm has to let them go by rather than defend such 
cases. There does appear to toe then to be a case in which some action 
is necessary to protect defendants against fictitious cases raised by 
appellants. 

Mr. K. Ahmed : There is no second appeal there, Sir. 

The Honourable Sir Alexander Muddiman : Sir, I trust the House 
will believe I am not naturally pugnacious, but if anything could 
convince me of the necessity of going on with this Bill, it is the speech 
of ‘my Honourable friend Sir Hari Singh Gour. I must say a word or two 
on this Bill' now since things have been said which left uncontradicted 
might possibly lead the country wrong. I had no wish to start a debate 
but before I sit down I must say a word dealing with one or two points 
Hi at have’ been raised. 

In the first place' as regards what Colonel Crawford said, I might 
point out that this Bill only deals with security for costs in the case 
of a second appeal. It does not deal with original suits at all, and I 
am afraid his community will not be helped much if that is their sole 
grievance. 

But the real point is this. Of course absolute correctness of judicial 
decision is, I gather, almost hopeless unless one particular Member of 
this Assembly 'is the final court of appeal. There must be, humanly 
speaking, difficulties in' regard to decisions, and that is why appellate 
courts exist. But there is also the fact that it is in the interests of the 
Stale thal there should be an end io quarrels an'd that you can not pro- 
long appeals beyond a certain measure, and it is the business of the 
Legislature and the Government and the people at large to decide when 
that comes. Whether this Bill, as has been said, unduly restricts appeals 
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is a matter that I do not propose to argue. It is undoubtedly what tlie 
Bill does restrict ; but when does it restrict it ? It restricts appeals 
alter there have been two concurrent decisions of subordinate courts. 
Now, my Honourable friend has said that this Bill will be a very good 
Bill when subordinate courts do not make mistakes. Well, Sir, that will 
not be in my time and I think it will be a very long time) before that 
is so. But I should like to take this opportunity of saying that in the 
comparatively short space of my service of twenty-six years the 
subordinate courts have improved very greatly in their disposal of civil 
court work, and I desire to take this opportunity of paying a tribute 
to their very successful labours in this connection. That the Privy 
Council occasionally upsets subordinate courts’ decisions and possibly 
even the decisions of High Courls (An Honourable Member : “ Ques- 
tion ? ”) is undoubtedly true. But I do not think that is an argument 
against the Bill, and I am surprised that Sir Ilari Singh Gour, whose 
practice must be largely concerned in. appeals from subordinate courts, 
suggests that they have not improved. Sir, I gather that the general 
feeling of the House is that they would prefer circulation. I myself 
in spite of the arguments of Sir Ilari Singh Gour am in favour ofothat 
proposal too, and I therefore accept the amendment. 

Mr. President : The original question was : 

“ That the Bill further to amend the Code of Civil Procedure, 1908, for a certain 
purpose, be taken into consideration.” 

Since which an amendment has been moved : 

t * 

“ That the Bill be circulated for the purpose of eliciting opinions thereon.” 

The question I have to put is that that amendment be made. 

The motion was adopted. 


" THE PROVINCIAL INSOLVENCY (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, -I 
beg to move that the Bill further to amend the Provincial Insolvency Act, 
1920, for certain purposes, be taken into consideration. 

I do not think, in making this motion, I need detain the House any 
time at all. I explained the Bill when I brought it in. The only 
criticism I havet received is ini the form of an amendment which can be 
conveniently discussed when we come to the clause to which it relates. 
Therefore, without further delay, I move my motion. 

The motion was adopted. 

Mr. President : The question is : 

“ That clause 2 do stand part of tlie Bill.' 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muliammadan) : Sir, I beg to move the following amendment which 

stands in my name : i 

% 

- “ That for clause 2 of the Bill the following be substituted, namely : 

‘ 2 - In sub-section ( 3 ) of section 33 of the Provincial Insolvency Act 1920 there-’ 
inafter referred to as the said Act) after the word ‘ insolvent ’ where it occurs for the 
last time the words ‘ tlie receiver ’ shall be inserted.' ” 
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I shall very briefly explain to the House what this amendment means. 

T Older section 33 of tlie Provincial Insolvency Act a creditor has to 
prove his debt in order to bring his name on to the schedule of creditors, 
and it is provided in clause (5) that where an application is made to 
bring a creditor’s name on the schedule of creditors the court, after 
causing notice to be served on the insolvent and the other creditors who 
have proved their debts and hearing their objections, if any, shall comply 
with or reject the application. In other words, that where there is a 
claim that a certain creditor’s debt should be recognised by tlie insolvency 
court the only two persons who arc entitled to be heard and to whom 
notices are issued are the insolvent and the other creditors. Now, it is 
perfectly clear that after an application for insolvency the estate is 
placed in the hands of the receiver, and therefore, it may be that the 
creditor and .the debtor may collude and the other creditors may not 
have exact knowledge of the circumstances which the receiver possesses, * 
because lie is in possession of the estate. I say, therefore, that he should 
receive notice. In other words, while the Government motion is that 
the insolvent should be ignored altogether and the only person to whom 
notice should be issued is the receiver, my amendment provides that 
the notices should issue both to the insolvent, that is the debtor, and the 
receiver. If the debtor and the receiver — the trustee and the cestui que 
trust. — are both agreed that a particular debt is right, in that case the 
debt would lie regarded as proved. If, on the other hand, the debtor 
and the creditor have colluded to cheat the other creditors, which 
the other creditors know not, then the receiver immediately interposes 
and says “ I challenge this debt and I. do not admit it because I know 
from the books in my possession, that this debt does not find a place 
in the insolvent’s account books.” And other reasons might be given 
for the purpose of challenging the admission made by the insolvent 
regarding the creditor's claim. I, therefore, submit that my amendment 
is a reasonable one. It gives all the parties interested in the admitting 
or contesting of a debt an opportunity of coming before the court, and, 
therefore, I move that the word “ receiver ” be added after the word 
“ insolvent ” in section 33 (.?). 

, The Honourable Sir Alexander Muddiman : Sir, the amendment 
moved by my Honourable friend has obtained a certain amount of support 
among the persons consulted, but it is an amendment which is not in 
accordance with English law. It is a fact that the courts have laid 
down that a bankrupt cannot come in and interfere in proof of a debt. 

I am not sure whether the Civil Justice Committee have quoted it, but 
a case in point is c.x parte Sheffield in re Austin, Chancery Division 10, 
page 434. There it was pointed out by Jessel, M. R. that the trustee is not 
a trustee for the bankrupt who has no right in the possibility of a 
surplus in his estate — nothing more than a mere hope or expectation. 
The rules under the Second Schedule of the Bankruptcy Act, 1914. do 
not make any provision for an applietion by the insolvent himself : 
they only' allow a creditor to move tlie court to vary the order in 
regard to admission of proof of a debt. On those considerations and on 
general considerations, therefore, I think it will be well that we should 
follow the English Law and exclude the insolvent. The insolvent really, 
once he is in that position, has no interest ; he may have a possible hope, 
blit certainly no legal interest in the estate. On the whole, therefore, 

1 am against the amendment proposed by my Honourable friend. 
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. Mr. President : Tlie question is : 

a That f 01 clause 2 of the Bill the following be substituted, namely : — 

‘ 2 In sub-section (S) of section 33 of the Provincial Insolvency Act, 1920 (here- 
inafter referred to as the said Act) after the woid ‘ insolvent ’ where it occurs for the 
last time the words * the receiver ’ shall be inserted.’ ” 

The motion was negatived. 

Clauses 2, 3, 4, 5, 6 and 7 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman (Home Member) : I move, 
Sir, that the Bill be passed. 

The motion was adopted. 


1 THE INDIAN SUCCESSION ( AMENDMENT ) BILL. 

r The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
Inove that the Bill to amend the .Indian Succession i Act, 1925, 
for a •' certain purpose, be taken into consideration. That cer- 
tain purpose . • is to provide, as I told the House in -asking leave 
to introduce, that in every ease where -a Hindu , makes ,a will, 
he must 'reduce it to writing and sign it in ; accordance with the ordinary 
law as to the making of wills. As regards those parts of India which are 
at present governed by the Hindu Wills Act, that is already the law. I 
have always thought myself that as the right to make a will was conferred 
on Hindus as the result of the decision of the English Courts, at any rate 
this ordinary precaution ought to be required.* Although the matter has 
been brought up by the Civil Justice Committee, it has been known to every 
one in this country for a long time, as a defect , in our law. I always 
found in discussing the question with Hindus who are eminent lawyers 
that they themselves have always woundered why nothing has been done to 
require a Hindu desiring to make a will to reduce it to writing. It may be 
said, and it was possibly ( the reason that has delayed legislation, though 
■I (lo not think there is much force in that now, that 'India is very 
largely .an illiterate country. That', is true, no doubt. But 'that has not 
prevented the Transfer of Property Act requiring certain transfers to 
be made. by a written agreement. If it is desirable 'that a certain isolated 
contract should.be reduced to writing,' is it npt‘ all the more 'desirable that 
>a document which transfers the whole corpus [juris of a man’s rights, should 
bei required in writing ? ,J really 'do 'not think It, is necessary for me to say- 
much more in support of the .proposition -which, ,! I think, 1 .' would com- 
-menddtself to every Member’of this -House: ’ 1 K '' 1 

r - 1 <•-''*( *1 , f , 

Rir, I move Chat 'the Bill to'amendithe Indian, (Succession, Act, 1925, 
ri'or a 'certain purpose, be taken into consideration, , , , * , 

Diwan Bahadur ’T.,Earigachariar (Madras' City : Non-Muhammadan 
Urban) : Sir, I beg to support this motion.'' ‘I am quite 'aware of 1 the great 
departure we are making now in our‘ law 4 as 'regards’ testamentary instru- 
ments. "What I wish rto emphasise to-day is that 1 'the -provisions of 'this 
Bill should be published broadcast to show'to'the public that'it has' become 
law. As the Honourable the Home Member 'has 'told ute, people in this 
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country are mostly illiterate. Although such cases of oral wills that have 
come ro the Court have been few and far between, — in my own experience 
of nearly 36 years I have not seen 1110113' eases of oral wills in our Court, — I 
think it is a practice which we ought to encourage in this country, namely, 
that people should reduce their wills to writing, and tliej* should also know 
that hereafter the>' cannot make oral wills and that thej' can only make 
them in a prescribed manner. 

M3- Honourable friend tried to be logical in bis argument and pointed 
out the provisions of law which require certain transfers of property to be 
made by' registered instruments. But if that logic is to be pursued, I 
fail to see why lie has been partial, if it is partiality at all, to Muhammadans 
in this matter. 1 think there is a clear ground for accusation that Gov- 
ernment are partial to Muhammadans in this respect. M3 r Mussulman 
friends will take note of that, for J do not think there is any justification 
at all why oral wills should he encouraged among Muhammadans. J think 
every will ought to he reduced to writing, and I throw this out for the con- 
sideration of the Government and of the Assembly, that if it is good for 
the Hindu only to make written wills, it is also good for Muhammadans 
to make written wills. Sir. I support this motion. 

"Mr. M. A. Jinnah (Bombay City': Muhammadan Urban): Sir, I had 
no desire to take part in this discussion, but I think that 1113' Honourable 
friend Piwan Bahadur Rangachariar has got Muhammadans on the brain. 
Thai a lawyer of his eminence and experience should come forward 
and say that the Government are showing partiality to Muhammadans in 
enacting this Bill surpasses my comprehension. Whether this provision is 
eec-ejuable to my Hindu friends or whether it is not acceptable to them 
F another matter. I shall he the last person to force anj* kind of legis- 
lation upon tlm Hindu community againsl iheir wishes. But he knows 
perfectly well that there is nothing in his religion which prevents the 
Hindu community from accepting this legislation if it is desirable. In the 
case of Muhammadans, lu* knows perfect h’ well that it would be over- 
riding the highest authority which binds the Mussulman law, and that is 
the Koran. Yon will therefore raise nol a fpie.stion merely of adjusting 
certain mundane rights, hut 3*011 will raise a question of a far graver 
character if 3'ou trv to impose that provision upon Muhammadans. I am 
surprised, therefore, that m3' Honourable friend should sa3 r that the Gov- 
ernment arc imposing this law upon the Hindu community and that they 
are leaving oiit the Muhammadans altogether. Sir, I hope that in the light 
of what I have said, my friend will probably now revise his views. 

Mr. E. S. Roffey (Assam : European) : Sir, I wish to support this 
Bill. M\* Honourable friend Diwnn Bahadur Rangachariar; opposed it on 
the ground of illiteracy of the country , ; , ' 

Diwan Bahadur T. RaWgachariar': I did 'ildt' oppose Ihe’sBill. ’I sup- 
ported it. ■ 

Mr. E. S. Roffey : I beg 3'our pardon. All I- have to point out is 
this The nindu Wills Act is in force in Assam, and I do not think any 
one in this House will sa>- that the Province of Assam’ is any more literate 
than any other province where the objection has been taken on the ground 
bf illiteracy. In my opinion, this measure will prevent litigation and a 
mass of porjur.y. For that reason alone. J support this Bill. 

"Speech not corrected by the'ITdnour&ble’ Member. 
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Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelly ; Non- 
Muhammadan Rural) : Sir, I beg to oppose this motion. I am really hot 
able to follow my Honourable friend Diwan Bahadur Rangaehariar in the 
knowledge and experience which he has gained when he says that only 
very few eases relating to oral wills come before the High Courts. 
Has he taken note of so many oral wills which without contest are 
being declared and accepted by all the people concerned ? The question 
is not whether litigation comes up. That does not arise at all. I think the 
lav,- exists for the people and not the people for the law. If actually the 
country is 'using this power of making oral wills, is it proper, in view of 
the litigation that might arise, that it should be now shut out ? That is 
the only question that arises. Then, the Civil Justice Committee seems to 
have thought more of all possible ways of reducing litigation than that it 
has properly applied itself for the present purpose. I know, Sir. that in 
some villages it becomes almost habitual for certain people to start writing 
out wills and the litigation that comes up before the High Court generally 
comes up in respect of large estates where false wills are executed. But in 


the majority of cases in which big properties are, in the presence of mere 
relations or respectable men, disposed of by a dying person it is accepted 
by all people and is going on, and if onlj r this law is now enacted, the 
effect of it will be practically to introduce into each village a person who 
will be busying himself about getting it written in one way or the other, 
and a hundred cases of undue influence, mistake, &e., will he set up and 
it will only add to the litigation than otherwise. I have analysed the opi- 
nions that have been collected on this Bill and I think my" Honourable 
friend, Sir Alexander Muddiman will agree with me that most of them are 
not in ^ favour of this Bill. (The Honourable Sir Alexander Muddiman: 

No.”) • At least the last two pages relate to all the opinions in winch they 
have refused to agree to this ( Diwan Bahadur T. Bancjachariar : “ Madras 
seems to be in favour of it.”) In many other places there are dissentient 
judges, that is judges who have given a dissentient opinion that it is not 
pi oper to take it up at this stage. I submit , Sir, that the proper wav of 
cic.i mg with this question is to see if oral wills are in considerable use 
just now or not,, and if they are not given effeel to without litigation : in 
most cases of litigation relating to partition or succession or other similar 
questions you will find that both sides in the pleadings admit the truth of 
such oral wills. I really do not know if it will he- for the Legislature to 
go arid interfere .with such a common practice. Law is meant to be pro- 
vided where existing circumstances need its aid. Law is not meant to 

if™ t P i° S1 +l°- ri 7 Where , th( L rigllts and P raetice would interfered with. 
If j ou make this law, the effect of it will be that no will can be proved un- 
less it is m writing and that means that at the last stages of a man ’s life 
J ou create a lot of trouble and a crop of litigation in the country, not that vou 
are really reducing the litigation. I submit, Sir, I am perfectircom inced 

because in^etronoTR 3n . d WOuld be to lea ™ it as it is 

UnKiwi, ™ c HopoIitan towns there is considerable education and pro- 

ca S efalso r educatiori a i awy ® r . att + f hed to every big household, and in other 
There mavV HSLSi su .®<sently advanced and there is not much trouble. 
businesfor.lv ^ for y iJIa ges which have people who have started this 
hundreds of villaitH'H? and ” ot,un S ™ r e. hut there are hundreds and 
’ Srtal or Sn these,' last testamentary state- 

annoyance and trouble T H b -+ d ^ ied bl1t tlns Bill would cause lot of 

s,r tl,e *r bT wi " be “-a-w 
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Sir Hari Singh. Gour (Central Provinces Hindi Divisions : Non- 
diammadan) : Sir, when I heard the Honourable the Home Member 
ving the further consideration of this Bill, 1 said to myself whether the 
monrablc Member is not a late convert to a view I unsuccessfully pressed 
on this House five years ago. I then introduced a short measure for 
i compulsory writing of adoption deeds and the then distinguished oecu- 
nr of that seat used the Government vote to defeat my measure: and 
; argument then advanced was the argument so ably voiced by my 
end Mr. llama Aiyangar. The then Home Member said: “Your measure 
far in advance of the times. It contravenes and tramples upon Hindu 
v.” And my friend Diwan Bahadur llangaeliariar was the leader of 
» opposition of the lion-ofticinl side on that day. I am glad now, Sir, to 
mt him also amongst the converts. {Diwan Bahadur T. Ramgacluiriur : 
Not on that point.' 5 ) 

Now. Sir. 1 do feel that a measure something on the lines proposed by 
e Honourable Home Member is necessary. But I wish to take oxcep- 
m to one or two statements which the Honourable the Home Member has 
cautiously made in connection with his motion. lie said in the opening 
liis speech that the Hindu law of wills is a deduction from the decisions 
the English courts. Now, Sir, that is not so. The Hindu law of wills 
a deduction from the law of gifts. Hindu law recognises gifts as a 
ous act. and as gifts could be made to a person in present i as also to a 
:r.son in fufuro, the courts have laid down from time immemorial that the 
w of gifts and the Jaw of wills are, therefore, indistinguishable. That 
the genesis of the law of Wills. And the courts for the last 30 or 40, 
,tdeed for the last 70 or 80 years have uniformly laid down that, while 
;al wills by Hindus are permissible, the most meticulous care is to he 
dten by the courts in examining witnesses as to the very words which the 
incased testator used in making his will. The result has been that in a 
»r,v large majority of cases these oral wills fail for want of proof, because, 
bile the substance of what the deceased said is given in evidence, wit- 
sssc.s naturally differ as to the exact words used by the deceased in making 
is will. Therefore, oral wills for all practical purposes have become obso- 
he in the sense in which I have explained it to this House. Thei’efere, 
•c are now here trying to have written wills so that the exact words of the 
eeeased testator may be reduced to writing and may be available for 
iroof after death. I do not agree with the reasons given by the Civil 

'ustice Committee that it is as easy to fabricate false evidence in respect 

f an oral will as it would be to fabricate false evidence in respect of a 
written will. I submit. Sir, that while it is easy to fabricate false evidence 
* in respect of oral wills it is by no means easy first 

e x oos. 0 f a ii to forge the will and then to fabricate 

> videnee in support of it. Therefore. I submit that we have a distinct ad- 
'anuure in reducing all wills to writing. But I am here confi’ontod with 
i small difficulty and T should like to have an assurance from the Honour - 
*■ ible the Home Member on that point. The Honourable the Home Member 
ai n-;»- he aware of the recommendation on this point contained in the Civil 
Justice Commit tee : s Report, page 470. paragraph S, where they say that 
it is necessary that wills should be reduced to writing. But at the same 
time are you going to levy a probate duty upon these wills ? If you do 
so, then Hindu wills would become far too costly to prove, and the opinions 
that have been collected, of which I have been privileged to read a compil- 
ation, all unanimously ask the Government either to remit the probate duty 
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or to levy a very nominal fee, if at all, on these wills. My support of this 
measure, therefore, is qualified by whether you are going to levy a pro- 
bate duty upon these wills, because if you do so the Hindu community will 
be placed in a position of great invidiousness. While I do not agree with 
all that has been said by the Honourable Diwan Bahadur Rangaehariar, 

I do not also agree with what Mr. Jinnah lias said that his law of wills is 
contained in the Koran. Now, Sir, the origin of the Hindu law of wills 
is exactly identical with the Muhammadan law of wills. 1 Muhammadans 
are entitled to dispose of one-third of their estate by a testamentary dis- 
position. 

Khan Bahadur W. M. Hussanally (Sind: Muhammadan Rural): 
Do you know the Koran ? 

Sir Hari Singh Gour : I have read it many more times than my 
friend the Khan Bahadur will give me credit for. Now that is my first 
point. But I am not here to ask a community to come in within the salu- 
tary provisions of this Act if their representatives are not prepared for it. 
I am only giving the historical genesis of the law of wills -which I submit 
is identical with that of the Hindu law. The Hindu law* of gifts was prac- 
tically abrogated by the enactment of section 123 of the Transfer of Pro- 
perty Act, and it follows as a logical sequence that the law of wills must 
follow suit. So far as that goes, I am in agreement with the Home Member, 
but, as I have said, the Honourable the Home Member must give a definite 
undertaking to this House that the Hindu community will not be penalised. 
The probate duty is 2 or 3 or 4 or 5 per cent., which means a very heavy 
duty for probate of these wills, and unless we get an assurance I shall, Sir, 
move that this Bill be not passed and that it be circulated for the pur- 
pose of eliciting opinions thereon. But if I get an assurance that the com- 
munity will not be penalised by the exaction of a probate duty upon these 
wills, I shall be willing to go into the same lobby as the Honourable the 
Home Member. 

There is one more point upon which I wish to draw the attention of the 
House. It is perfectly true that so far as Hindu wills are concerned we 
bring them under the provisions of section 63, but the peculiar nature of 
Hindu property and the constitution of Hindu society would oiler some im- 
pediment to the facility of proof and, indeed, to the eventual simplifica- 
tion of justice in cases dealt with by wills, and I do not wish that this House 
should go away with the impression that in enacting this measure we have 
committed an act which will completely solve all the difficulties from which 
Hindu society suffers. Now, as Honourable Members are aware, Hindu 
society recognizes the joint family as the unit and all property is pre- 
sumably held in the Mitakshara country and for the matter of that in other 
parts of India as well as coparcener property. • Therefore, so far as co- 
parcener and joint property is concerned the testator has no power to make 
any will at all. The question will arise, and I ask the Honourable the 
Home Member to bear that in mind. According to the decisions of some 
of the High Courts a coparcener is under the case law entitled to dispose of 
in presenti Ms undivided coparcener estate for a valuable consideration. 
He is not entitled to make a gift of that property and I presume that, if he 
is not entitled to make &< gift of that property, he is equally debarred from 
maung a will in respect of -that property. That, therefore, shuts out all 
eopaicener estates which cannot be the subject of testamentary disposition. 
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The only properly therefore, in respect of "which a Hindu may validly 
make a will is the property in respect of which he has absolute and unquali- 
fied disposing power, that is, property known as self-acquired property. 

1 have no doubt that with the advent of British rule and the multiplication 
of individual callings the individual property is increasing in "value and 
importance, and in that respect tins Bill would serve a great purpose. But 
so far as the bulk of the property held by tlxc joint Mitakshara families is 
concerned this Bill will be innocuous. It will not touch them at all. 
Therefore a question may arise : it is this. Suppose a Hindu father sends 
for his sons and says, “ My dear sons I am dying and I want you to parti- 
tion your property in the following shares after my death.” It will he 
a question whether lie has got the power to do that. The father has the 
absolute power under Hindu law of partitioning amongst his sons in 
presort i, and the question may arise ns to whether this amounts to a will 
and whether such verbal death-bed direction having the effect of a will 
would require a probate duty. I could multiply instances hut I do not 
wish to take up the time of this House by giving a larger number of 
instances. They all occur to me as 1 am speaking on the subject. But for 
the present I will rest content by asking the Honourable the Home Member 
for a definite assurance as to whether the Government would not dispense 
with the probate duly upon these wills, and if they are not in a position 
to dispense with the probate duty altogether, whether a fixed duty of Rs. 5 
or IN. 10 may not be fixed in respect of the probate of such wills. If that 
is done this enactment would become popular. If. on the other hand, this 
is not done then the very difficulty which the Civil Justice Committee 
wished to .surmount would stand in the forefront. People will come for- 
ward and say this was not a will at all; it was merely a death-bed direc- 
tion as distinct from a disposition of property and most, complicated ques- 
tions of law will arise and we shall defeat the very purpose which this Bill 
has in view. Therefore. I submit. Sir. that for the purpose of popularising 
this Bill, for the purpose of minimising litigation and for the purpose of 
placing Hindu society upon the same footing as the other large Communi- 
ties in India, the fiscal question should not he ignored in connection with 
this Bill. These are the observations which I have to make on the Rill, 
Sir. 

Khan Bahadur W. M. Hussanally : Sir, I had no intention of inter- 
vening in this debate, for the simple reason that the Bill now before us 
does not affect my community ; but the few words I have to say are inspired 
by a remark from my learned friend opposite to me a little while ago. 
While I have the highest respect for his knowledge of Hindu Law, I 
refuse to accept any interpretation of our Koranic law from Sir Hari Singh 
Gour. 

So far as this Bill is concerned it cannot affect us, and no law on 
the subject of wills will affect the Muhammadan community, for the very 
simple reason that wills under Muhammadan law' are very rare indeed, 
and for one reason only, and that is that every will, whether written or 
oral made by a Mussulman must receive the assent of his legal heirs after 
his death, except perhaps up to a lliird of the property. So that 
whether it is an oral will or a written will it does not affect the question 
one way or another ; so long as that will is not assented to by his legal 
heirs it is no will at all. Therefore Mussulman wills are very rare 
nr.d we require no change of law so far as Mussulmans are concerned. 
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Sardar V. N. Mutalik (Gujarat and Deccan Sardars and Inaxndars : 
Landholders) : Sir, my Honourable friend, Sir Hari Singh Gour, has 
just reminded us that it was only five years ago that Government took 
an altogether different view of the situation in the country from what 
they are taking to-day on this Bill. I do not see any reason why Gov- 
ernment should have changed the view that they took at that time. I 
think, Sir, that this Bill, however salutary it may he in its general 
effect, is premature in the present conditions obtaining in the country. 
I am not a lawyer nor a judge. I am taking only a practical view of 
the whole matter. We must look to the situation as it is in the country. 
It is all right to lay down any restrictions for those persons who are 
living in the cities where legal help is available, where persons who can 
draft wills are available, but we have to look also to those places where 
not only is legal help not available but where a man who can write 
out any directions given by a dying man is not obtainable. Unfortu- 
nately, in many places we do not have even now the ordinary village 
accountant. According to the new system prevailing in the Bombay 
, Presidency there are only talhattis who are given charge of seven or 
eight villages. There are no men who can write out a will, or only a 
few who can do so. Under such circumstances is it desirable to lay 
down this ^•restriction of haring written wills ? Is the dying man to 
- wait for his death until a man who can write out a will is forthcoming ? 
Why should you deprive a man who is dying of his right of making an 
.unwritten will ? He can call a few honourable men in the village who 
►cannot write but can give evidence in court. Why should you deprive 
a dying man of his right in circumstances over which he has no con- 
trol ? 


The next difficulty in this connection appears to me to he that 
•wlien written wills are made, and we insist on the condition that pro- 
bates have to be obtained on these wills, it is giving a direct effect to 
the recommendation of the Taxation Committee to have probate duties 
imposed, and this appears to be the first step in that direction. Unless 
and until we decide that point, I think it ought to he definitely laid 
down here that any wills coming to court and for which probate has to 
be obtained ought to be free of any duty or tax. 

With these few words I oppose the motion. 


Mr. K. Venkataramana Reddi (Guntur-caw-Nellore : Non-Muham- 
madan Rural) : Sir, we must look at this Bill from two practical points 
of view. One is whether it is in the interests of the people whom it 
affects ; and secondly, whether it really serves the purpose for which 
it is being enacted. We cannot deny the fact that 90 per cent, of the 
population in India live in villages and 98 per cent, of them are illiterate 
and you must see whether this Bill which compels people in villages 
to i educe their wills to writing, is really conducive to their intei’ests. 
People in villages are very ignorant and literacy has not spread into 
them. It we compel a villager who is on his death-bed and who wants 
to make a will to reduce his will to writing, he may not be able to get 
a literate man m the village itself, and it may be that he cannot get 
an educated man within ten miles of the village to write his will If 

Intestate 8 and vf ^ \ aw / ou ma >' be compelling such a man to die 
R to to ThJ ZofT 7 g0 1 t ° pe °P le t0 ^om he would not like 

? J* 6 l omt 18 Aether it serves the purpose for which 

.it intended. Now, Sir, oral wills when taken into court result in 
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clic courts requiring a very high standard of proof, and so oral; wills 
ire rapidly, going out of use. If you enact this law you will he giving 
i. chance to the reversioners of a man , who dies intestate , 'to forge a 
will. They will have plenty of time to take it to a tout and with his 
help perhaps they might forge a will and thus you will he putting 
a premium on forgery and perjury : Now if we analyse these opinions 
on this Bill yon will see that those who are in ’favour of this Bill are 
’really people who live . in cities and as . such cannot he expected to 
know the actual conditions in , the villages. There are very many 
opinions against this Bill. They say that this Bill is not necessary or, 
desirable under present conditions. It is not necessary to quote opinions 
for this Bill because I do not want to take up the time of the House, 
/ and I think that, if Honourable Members would care’ to read these 
opinions on the Bill, they win find, as I said that people who are not 
acquainted with the real conditions in , the villages are in favour of 
this Bill. For these reasons, Sir, I am opposed to this Bill. 

The Honourable Sir Alexander Muddiman : Sir, I am very grateful 
to the House for the large measure of support that I have received in 
connection with this Bill. It is in my judgment a small measure of 
reform which lias been long called for. 

As regards my .friend Mr. Rangachariar ’s request, I agree with, 
him entirely that we should do all we can to give publicity to a measure: 
of this nature, and we will address Local Governments on this point. 

With regard to the reference to Mussulmans which was made by 
my friend Mr. Rangachariar, I think he was joking and I. do not think 
, he had any intention of offending anyone in this House. 

< Then Mr. Roffey I think made a good point when he explained 
that the Hindu Wills Act was already in force in places which are 
certainly not the most literate part of India.' 

I am much obliged to Sir Hari Singh Gour for his interesting 
lecture on the history of wills. I said, and I still affirm, that the Hindu 
will is a creation of the English courts, in spite of his interesting ex-, 
planation of the manner in which that has been grafted on to the law 
of gifts. Sir Whitley Stokes, not altogether a man without authority, 
observes as follows : 

“ Although the Sanscrit text-books of Hindu lav nowhere recognise the .posthumous: 
disposition of property, the legality of the Hindu will has long been established in our 
courts. ’ ’ 

Now, I will not detain the House longer on the point ; I merely say 
I do' not agree with .my Honourable friend’s correction of my state- 
ment. 

The only opposition that has been raised to this Bill has come from 
the fear that the requirement of writing may weigh with the villager to 
prevent him making" a will. Now honestly I cannot believe why, if 
the villager is required to make transfers of land in writing, and no 
one has ever protested against that being ' the' law, a will, which disposes 
of the whole of a man’s property, should not be reduced to writing. 

Sardar VA N. Mutalik : .He disposes, of his dand when he, is not 
dying. 

The Honourable Sir. Alexander Muddiman : I did not gather exactly 
whatmy. Honourable, friend said, but X think men --generally make their- 

B 
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wills in good time and not in ariicuio mortis, and if the Sardar is contem- 
plating making a will, I would advise him to start long before he is in 
that dreadful position. 

Sardar V. N. Mutalik : It is not of persons like myself I am thinking; 
it is of persons in, the villages. 

The Honourable Sir Alexander Muddiman : I have heard a great 
deal about persons in villages, but if they want to make a will, they can 
make it just as easily as they do the documents for the transfer of their 
land. 

Sir Ilari Singli Gour asked me another cpiestion. He said “ What 
about probate duty ?” If he had read the Statement of Objects and 
Reasons, he would have seen that this Bill neither requires probate 
nor deals with probate duty ; it is merely an improvement in the law. 
If the question of probate is brought up that will be the time for the 
House to discuss it. 

' I do not propose to enter into the interpretation of Muhammadan 
law which has been a matter of some discussion between various 
Members of the House. It does not seem to me germane to this question; 
uor will I be led into tlie subject of coparceners which my Honourable 
friend has so much at heart. 

Mr. President : The question is ; 

“ That the Bill to amend the Indian Succession Act, 1925, for a certain purpose, 
be taken into consideration. ’ ’ 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

. The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman : Sir, I move that the 
Bill be passed. 

The motion was adopted. 


THE CODE OF CRIMINAL PROCEDURE (THIRD AMENDMENT) 

BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I move that the Bill further to amend the Code of Criminal Procedure, 
1898, for a certain purpose, be taken into consideration. 

Sir, the certain purpose with which this Bill is concerned is the 
conferment of certain extra powers to deal with inflammatory publica- 
tions likely to cause communal trouble. The form which the Bill takes 
Is an amendment of section 99A of the Criminal Procedure Code, and 
that section with your permission, Sir. I will read to the House. It 
runs as follows : — 

‘ ‘ Where — 

an - v newspaper, or book ns defined in the Tress and Bepistration of Books Act, 
18G7, or *• 

(h) any document, 

e [ Panted, appears to the Local Government to contain any seditious matter, 
tnat is to say, any matter the publication of which is punishable under section 124A of 
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the Indian Penal Code, the Local Government may, by notification in the local official 
Gazette, stating the grounds of its opinion, declaie eveiy copy of the issue of the 
newspaper containing such matter, and every copy of such book or other document to be 
forfeited to His Majesty, and thereupon any police officer may seize the same, wherever 
found in British India, and any Magistrate may by’ wanant authorize any police officer 
not below the rank of sub-iuspeetor to enter upon and seaieli for the same in any 
promises where any copy of such issue or. any sueli book oi other document may be or may 
be reasonably suspected to be.” < ' , i i , 

Now this' section 99A of the Criminal Procedure Code was inserted 
by section 5 of Schedule III of the Press Law Amendment Act (XIV 
of 1922) Put briefly and stripped of legal language, it gives power 
to declare certain publications of a seditious nature forfeited, and it 
also gives power to issue search warrants for the same. Now I cannot 
for the moment find out why, when this section was added to the law 
the question of matter punishable under section 153A was not included, 
hut it -was not included. Now section 153 A is, as the House knows, 
a section which is devised with the intention of preventing enmity being 
promoted between classes. I do not know whether it is necessary in 
a House like this, where almost every one is familiar with the Indian 
Penal Code, to read the section. Section 153A is the section -which can 
lie used where people endeavour to stir up ill-feeling between com- 
munities. It is a section which, I am sorry to say, it has been found 
necessary in the last few months to have a recourse to very frequently. 
It is a section which, however useful, can only be used where a sub- 
stantial offence can be established. It is not possible to use it for 
preventive purposes ; it is a punitive section, and it is not sufficient to 
meet all our needs. It does not enable us to catch hold of matter 
punishable under the section ; it only enables us to punish for a 
substantive offence. 

Now I do not think the House, specially after the speeches yester- 
day, will need any words of mine to bring home to them the state of 
communal feeling which is now existing in this country. Sir, I have 
been away for four months and I come hack to what is in some respects 
a different India. Communal feeling has for several year's been un- 
doubtedly rising, but the development that has taken place in these 
short months has really surprised me. I laid on the table a long state- 
ment in reply to a question put by one of my Honourable friends op- 
posite specifying those cases which had been reported to the Govern- 
ment of India. Sir, they were very many. It is quite possible there 
were more which were not reported ; but what is quite certain from the 
papers in my possession is that had not the officers of Government 
throughout Northern India exercised the utmost precaution there would 
have been not ten-fold hut a hundred-fold more. Prom Calcutta to 
Peshawar every civil officer has been straining every nerve to do his 
best for months to keep tlie King’s peace and prevent any outbreak. I 
think our thanks — the thanks of this House — are due to all those officers, 
civil and military, British and Indian, who during this long and very 
trying hot weather have successfully endeavoured to maintain the 
peace in so many parts of India where trouble has not occurred. It is 
not only of places where trouble has occurred that we should think 
but also of places where trouble might and could have occurred but 
for judicious action and the utmost care and caution. On this picture 
of the situation I think we all agree and it will hardly be challenged. 
Now the measure that I am bringing forward to-day ought, therefore, 

b2 
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j{ i t jg a reasonable measure, to command the sympathy and support of 
all Members of this House, and I am most anxious that it. should do so. 
1 am most anxious that the House should show that it is, as a body, 
on the side of law and order in endeavouring to prevent these terrible 
affairs It may be said that a measure, of this kind will not strike at 
the root of the trouble. Of course it will not. That is impossible. No 
law can deal with trouble as deep-seated as this. But if it in any 
way strengthens the hands of Government and the hands of those good 
thinking citizens — who I believe are the large majority of both com- 
munities — in dealing with these difficult matters, I hope I shall com- 
mand the whole-hearted support of the House. 

Then what is the actual measure I am bringing forward ? It is a 
comparatively small thing. It merely enables the same power to declare 
publications forfeit when they are found on search where they are of 
a nature contemplated by section 153A as already exists in the case of 
seditious publications. I do not think — and I will not conceal it from 
the House— that this measure will be very effective in dealing with 
newspapers. I do not think it will, for this reason that the harm done 
by a newspaper is immediate on its issue. It has already gone to all 
its ordinary subscribers before action can be taken. Where. I consider 
the proposal I am now bringing forward will be more useful is in the 
case of pamphlets inflammatory of the feelings of. one or the other of the 
great communities. This is no idle fear. They have been issued in 
the past and they may be issued to-morrow. They .have been found 
in the past, they might be found to-morrow if searches- are made. The 
Bill is one of the results of a consultation with Local Governments which 
was undertaken by the Government of India quite recently. The 
Government of India have not been blind nor have they been idle in 
considering what can lie done to deal with these matters, and though 
this Bill is a comparatively small product of that consideration yet 
we attach importance to it. I do not know whether at this stage I need 
trouble the House at great length with them but I have here an extract 
containing a list of press prosecutions recently undertaken by the Gov- 
ernment of Bengal. They are numerous. They were successful, hut their 
results were largely vitiated by the fact that there was no power to check 
the output of inflammatory matter. object in this Bill is not merely 
to punish. It is to lay hold of this firebrand and so' prevent the fire 
catching into the hay stack. In my judgment pamphlets and inflammatory 
writings are, terribly dangerous — aye, in some of the northern parts of 
India they are more dangerous than the accumulation of explosives. It 
w no use punishing the law breaker only. It is necessary, where possi- 
ble, to prevent the consequences of his acts affecting the outside public. 
The need for the measure is immediate and urgent. If you think the 
measure is sound and justifiable, I cannot concede that you shofild delay 
an hour in exacting it. It cannot he said that the situation is one which 
iroo.es delay. I see various suggestions for dilatory motions. I ask the 
r ouse not to consider them. I ask the House, if they do not agree with 
me, to come and deal with the. measure here' and now. There is no time 
J ■ " le BUI is one which, if it saves one serious riot in any part 
L ... ia ; 1 nm perfectly sure every Member of this' House will be .most 
•u nut o support. I do not think at this stage I need say much more 
n io necessi a , the urgency of this measure. I have endeavoured to- 
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show that it is necessary, that it is urgent,' and it is 'particularly desirable 
that this House should' collaborate with Government in showing that 
they are willing in a matter of this kind to' give the fullest support to those 
who are charged with the difficult duty of preserving order in these 
troublesome times. • 1 r 

Mr. B. Das (Orissa Division : Mon-Muhammadan) Sir, I do not 
see the necessity of ' this Bill at all. The Executive has got too much 
power. It has got various Acts, Ordinances and Regulations in its 
hands to do anything it likes. We are seeing editors ox papers and 1 
writers being prosecuted every day. The public does not see any 
necessity for further strengthening the power of the Executive. This 
Bill suggests that there is no provision which enables similar action to 
he taken against publications calculated to promote feelings of enmity 
between different classes of Ilis Majesty’s subjects) Sir, my interpretation 
of the situation is that it is the * Anglo-Indian Press that fosters most 
communal bitterness and communal hatred in India. Sir, only the 
other day, when the Bengal Government saw the wisdom to withdraw 
their prosecution against my revered friend Pandit Madan Mohan 
Malaviya, a Lahore paper, the Civil and Military Gazette, mentioned that 
the Bengal Government by withdrawing the prosecution have dished the 
Muhammadans and have yielded to the demands of the Hindus. That 
is a white .lie. It is in this way that Anglo-Indian papers are helping s 
to foster communal bitterness. The other day I alluded on the floor of 
this House to the fact that the Government as the third party have not 
done their proper share to end these communal disturbances. 

The Honourable Sir Alexander Muddiman : The Honourable Mem- 
ber is not helping Government to do their share by opposing this Bill. 

Mr. B. Das : To-day I so further and say that there is a fourth 
party and it is the Anglo-Indian Press, To-day the Anglo-Indian Press 
is trying to separate community from community and to foster communal 
bitterness. (Here Sir Denys Bray interjected). But, iSir, will you as 
Member of the Executive assure me that you will prosecute the Anglo- 
Indian Press with impartiality ? Can 3'ou give me a single instance 
when you have prosecuted any Anglo-Indian paper — the Times of India, 
the Statesman or the Pioneer or any other paper of that sort ? The 
Indian papers arc ahvays accused of lose majeste ; but when it comes to 
an Anglo-Indian paper saying that the Bengal Government have abdicated 
their function and have been insulted by the Government of India, neither 
the Government of India nor any of the Provincial .Governments take 
an} 7 steps to prosecute the editors of such papers ; and it is the editors 
of these pajiers and reporters in the Anglo-Indian Press that foster more 
communal bitterness. Before I am , a party to give my consent to this 
Bill or to the consideration of this Bill, I want assurances from the Govern- 
ment that they will show 7 impartiality in prosecuting Anglo-Indian papers 
as they do Indian waiters and publicists. 

Maulvi Muhammad Yakub (Rohilkund and , Kumaon Divisions : 
Muhammadan Rui'al) : Sir, J rise to support the motion. I entirely 
welcome this Bill from the bottom of my heart. Sir, yesterday I moved 
a Resolution asking the Government to undertake legislation in order 
to remove or to solve the problem of bitterness of relations between the 
two communities and I think, Sir, that the Bill which is, now under dis- 
cussion before the House is a, step in that direction. Sir, it is my firm 
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conviction that the Press has played a very great part in creating the 
present situation. {Cries of “ No ”.) By reading the volume of com- . 
munal papers you will find that it is on account of the publication |i,f 
objectionable pamphlets' and objectionable articles m the papers that 
this tire of antagonism has spread from place to place. They take the 
spark from one corner of the country to another and the result is that 
the whole country is ablaze. If there is a small disturbance or a small 
riot in a small village or town, the next day you will find m the communal 
papers big articles giving exaggerated accounts of the happenings of 
that incident. It ds in ,tliis way that like the germs of plague these 
papers carry the germs of bitter feelings from one place to another place. 
If any measure is adopted by which the circulation of this obnoxious 
literature is stopped I think that half the bitterness which is now found in 
this country will be stopped. Certainly, Sir, it is no use punishing the 
editor or a" writer of a pamphlet if the poisonous matter is not checked, 
and is left | there to germinate ; and I think it is quite _ right that the 
Executive should have power to destroy the real thing which is the cause 
of spreading communal feelings and bitterness. 


My Honourable friend. Mr. Das, says that the Executive has still 
got much more power than is required. Well, I do not want to have any 
quarrel with him upon this question. I think there are certain things in 
which the Executive has got more power than it ought to have ; but 
certainly in this matter the Executive has not got the power which is 
required, that is the power to destroy the poisonous literature — the provok- 
ing and objectionable pamphlet. My Honourable friend, Air. Das, has 
said that it is the Anglo-Indian Press which is more responsible for creat- 
ing this situation. I do not hold any brief on behalf of the Anglo-Indian 
Press, neither have I any sympathy with them, but I can only say that 
the Anglo-Tndian Press will not be exempted from the operation of this 
Bill, and if the Anglo-Indian Press is more responsible for creating this 
situation I think it is still more necessary that such an amendment be 
made in the Indian Penal Code and Government should he empowered 
to confiscate and destroy the objectionable matter, because from the trend 
of my Honourable friend’s speech I find that he thinks that the Govern- 
ment show partiality towards the Anglo-Indian papers and they are not 
prosecuted. I say it is for this very reason that you want a provision 
like this, because the Government may not like to prosecute and send to 
jail an English editor of an English newspaper ; but certainly if they 
have got power to confiscate the objectionable matter, at least they will 
take this measure without doing any harm to the person of that English- 
man ; and they would at the same time be gaining the object which 
is desired. For these reasons, Sir, I support this motion and I heartily" 
welcome the Bill. 


M , ir ^ ari Gour (Central Provinces Hindi Divisions : Non- 

+lmt i lnma , an ) : I have listened with great patience to the speeches 

^ ° ■ een delivered on this Bill. The Honourable the Home Member 
™ a PP eal t0 . side of the House to support the 

Member to^sirmmrt *" ^ ^, ir ’ 1 wuld . ask the Honourable the Home 

the cause of law anpT ^ supporting us lie would he supporting 

' - '. ) Now, what is the history of this nVcasure - 
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Section 153-A of the Indian Penal Code was added by an amending Act 
of 1898 ; and in 1910 the odious Press laws were enacted. When the 
Reforms were inaugurated the Government of India then thought that the 
Press laws must he repealed and by the Act of 1922 the Press laws were 
repealed, and these sections, sections 99 A, B, and so on, were added to 
the Code of Criminal Procedure. Honourable Members of this House 
must remember it. Only as far hack as four years ago these sections were 
deliberately added to the Code of Criminal Procedure after repeal of the 
Press laws of 1910. At that time there/was no thought of re-enacting 
the operative provisions of ,the Press Act of 1910 which this Bill now 
proposes to do. If Honourable Members will turn to the provisions of 
the Press Act of 1910, Act I of 1910, they will find that the present Bill 
seeks to re-introduce some of the obnoxious provisions of the Press Act 
repealed in 1922. Now, what is the justification for it ? The Honour- 
able the Home Member appeals to a transitory and passing phase of com- 
munal tension in this country. I hope, Sir, I am voicing the sentiments 
of the non-official Members of. this House when I say that the communal 
tension in this country is only a transitory and passing phase (An Honour- 
able Hlember : “ I hope so.”), and does that justify the' permanent 

strengthening of the law- which would be a menace to the liberty of the 
Press and of the public ? That, I submit, is a short question which this 
House has to answer. For, what are the provisions of this Bill ? It 
gives the police a right to confiscate all kinds of jmnted matter, whether 
it is a newspaper, a leaflet, pamphlet or a book, and the only remedy open 
to the person against whom the order of forfeiture had been made is the 
exceptional remedy provided in the clauses 99-B. onwards, namely, an 
appeal to the High Court. The Honourable the Home Member has said 
in one part of his speech that the daily or weekly Press — I think he meant 
the daily Press — would not be affected by it. Well, Sir, reading the 
language of the Bill, I do not see any clause safeguarding the rights of 
the daily Press. If it was the intention of the Legislature, if it was the 
intention of the Honourable the Home Member, to limit the operation of 
this Bill to leaflets and pamphlets and to exempt the daily Press from its 
operation, then I submit, we might have looked upon this Bill with a more 
favourable eye, but the sweeping provisions would not prevent a raid upon 
a daily newspaper, or for the matter of that, upon the office of my Honour- 
able friend the Managing Director of the Associated Press, or the conductor 
of a weekly or monthly newspaper, or the printer and publisher of a pam- 
phlet or a book. I, therefore, submit that it is a menace to the liberty 
of the people, it is a menace to the liberty of the Press ; and in the guise 
of a short Bill the Government are now trying to re-enact the Press laws 
of 1910, and they are also trying to take, if I may be permitted to say so, 
an undue advantage of the present passing phase of communal tension, 
happily subsiding, if not clying, to take large powers for house searches 
in respect of objectional matters. 

Now, Sir, apart, therefore, from the objection which I have to the 
Bill, I see further objections, and I shall state to the House why this Bill 
is not only not necessary but that it would, .if enacted into law, be a 
standing menace to the liberty of the people. Section 153-A of the Indian 
Penal Code was hesitatingly enacted in 1898. Its language is wide, and 
it is not quite .possible to , say in all cases where section 153-A. of the 
Indian Penal Code ends. Let me give Honourable Members a passage, 
the effect of which they will realise for themselves. , Macaulay’s portraiture 



310 


LEGISLATIVE 'ASSEMBLY. 


[25th Aug. 1926. 


' [Sir 'Hari Singh Gour.] 

of the character of the Bengali or Shakespeare’s description, of the Jews 
iron Id conceivably fall rvithin the purview of section 153- A and so would 
that famous opera known as the Mikado. It is only by the use of a wise 
and judicious discretion that the operation of section 153-A of the Indian 
Penal Code has been kept within limits, and, so far as I am aware, there 
have been only two or three cases under section 153-A. of the Indian Penal 
Code. It is a most difficult question to interpret and almost an impossible 
section to understand. Now, Sir, that being the position of the subs- 
tantive law, you give the police carte blanche, to judge for themselves 
whether a particular newspaper, leaflet or pamphlet offends against the 
provisions of section 153-A. 

The Honourable Sir Alexander Muddiman : I would ask the 
Honourable Member not to mis-state the law at any rate. . 

Sir Hari Singh Gour : Yes, Sir. We have had a very edifying 
spectacle of a Local Government within the last few weeks. We know 
what the Local Governments sometimes do, and we will not think whether 
a Local Government acts upon its own initiative, or as is. done generally, 
upon the initiative of the subordinate executive.' Well, Sir, whether it is 
a Local Government or the police, they decide that a particular thing tends 
to promote communal tension, and the newspaper is confiscated. Then 
yon have the remedy which, las I have pointed out, is provided by the 
subsequent sections of the Criminal Procedure Code. Well, Sir, these 
are the provisions of the Bill upon which I, at any rate, am not able to 
make up my mind, and I cannot give my support to the Honourable the 
Home Member particularly in view of the fact that on the day this Bill 
was introduced, Honourable Members will remember, I questioned the 
Honourable the Home Member on one or two points. I first of all told 
him that they were giving this large power, they were substantially re- 
enacting the provisions of the Press Act of 1910. Now, have you consulted 
public opinion ? The answer was that public opinion was not consulted. 
That is the first thing that Honourable Members will remember. 


Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : Who 
are the public, Sir ? 

Sir. Hari Singh Gour : Mv Honourable friend Mr. Knbeerud Din 
Ahmed is a member of the public. Now, Sir, the Provincial Governments 
are going to be armed with that power. Well, I should like to have had 
before me the opinions of the Local Governments. The Honourable the 
Home Member replied that the Local Governments had not been consulted 
specially upon this Bill, but in a general correspondence upon the present 
situation a reference was made to the Local Governments, and their 
replies have been received, and that he would refer to those replies in 
the course of his speech on the motion to take the Bill into consideration. 
I then asked the Honourable the Home Member whether the relevant 
cor respondence relating to the Bill would be made available to the Members 
?r . £ . Lse - , The Honourable the Home Member said no. The result, 

t eietore, is this. This Bill is being forced upon this House during its last 
Jp s ’ anc ’ so * ar as ^his House is concerned, without giving the non-official 
hnT' e -+i — opportunity of seeing what the Local Governments say 
Noto them an opportunity of consulting public opinion, 

ow, i. it fair to the Government ? I appeal to the Honourable the Home 
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Member— this is an attenuated House. I recognise that He has loyal 
supporters behind him. I also recognise, Sir, the attenuated ranks on 
this side of the House, ' and it is upon that ground, Sir, that I‘ ask the 
Honourable the Home Member to remember' that we are' now winding up 
this Session, and a Bill of this controversial character should not be rushed 
through without consulting the people and persons who would be primarily 
affected by it. Is it fair, I ask, that we should be asked to consent to this 
Bill without consulting our constituents or the per- 
1 sons who would be directly affected by it ? Sir, 

X submit that it has been a rule and I know, Sir, that you also gave it 
as a ruling from the Chair that controversial measures should not he in- 
troduced during the residue of the Session. But I am not appealing to 
you, Sir. I am appealing to the good sense of the Honourable the Home 
Member and I know he possesses plenty of it. I only ask him not to use 
his majority, his standing majority, to rush this measure through, for it 
is an unpopular measure and one which, I submit, is not required ,in the 
present circumstances of ,tlie country. It is perfectly true that, if this 
measure had been introduced during the occurrence of the recent Calcutta 
riots as a temporary measure, as an Ordinance, there might have been 
something to say in its favour, but to place it permanently on the Statute- 
book, to re-enact, as I have said, some of the most obnoxious provisions 
of the Press Act of 1910 and to incorporate them in the standing criminal 
procedure of the country is a thing to which, I submit, no responsible Mem- 
ber of this House can assent without further consideration, and it is on that 
ground, Sir, that I have given notice of a motion that the Bill be circulated 
for the purpose of eliciting opinions thereon. We have no opinions at 
all — absolutely no opinions. I therefore submit that a measure of this 
character which, I submit, is prim a- facie a measure which curtails the 
liberty of the subject, should not be passed without consulting the persons 
affected by it. Pour months would not make any difference to the 
Honourable the Home Member. (The Honourable Sir Alexander 
Mu <3 diman : “It would not make any difference to the Home Member 
but it might make a considerable difference to the Honourable Member.”) 
Pour months, Sir, would not make any difference to me or to my fellow 
Members. We are after all birds of passage, we are here to-day, we are 
not here to-morrow, but I submit that now that we stand doing our duty 
with ottr faces to the west about to mutter “ Nunc dimitlis ” is it fair that 
you should at this moment charge us with the heavy load of having to take 
the responsibility of giving our consent to a measure which we know would 
not be liked by the public at large and which we feel would seriously 
jeopardise and threaten the liberty of the people. Upon these grounds, 
Sir, I ask the Honourable the Home Member to accede to the motion I 
wish to make, namely, that the Bill be circularised. 

Mr. K. C. Roy (Nominated Non-Official) -. Sir, I rise to move my 
amendment — 

“ That the Bill be referred to a Select Committee consisting of the Honourable Sir 
Alexander Muddiman, Mr. L. Graham, Mr.. M. A. Jinnali, Lala Lajpat Kai, Mr. K. C. 
Neogy, Mr. Is. M. Dumasia, Colonel J. X). Crawford and myself, and that the number 
of members whose presence shall be necessary to constitute a meeting of the Committee 
shall be four. ’ ’ 

Sir, all the members were good enough to give me the necessary permis- 
sion, except Lala Lajpat Rai, who gave me provisional' permission. I am 
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glad, Sir, that he is here to-day arid I welcome his, presence. He is the 
doyen of our profession and expressions of views coming from him will 
carry great weight with my fraternity. Sir, at the outset I wish to make 
my position fully clear. I entirely accept the underlying principle of the 
Bill. I do not deny for a moment that there exists in India a communal 
situation almost unparallel in her history. I do not for a moment deny 
that there is any amount of objectionable waiting in the Press and in 
leaflets. Nor do I deny that. Government have the right to demand some 
power from us in this connection. But are the Government right in de- 
manding this Bill from us to-day and without further examination by the 
Select Committee ? Sir, if the Honourable the Home Member gives us a 
Select Committee we shall only require two hours, or possibly a day, and 
we shall he able to produce a report as we are very anxious to assist him 
in his undertaking. We are fully sensible of the exceptional emergency 
which is arising in the country. Now', Sir, I am fortified in my opinion 
by the opinion of a most competent authority. A newspaper of great 
eminence and standing, called the Leader, has written as follows ; 

“It goes without saying that the authors and publishers of such disgraceful 
literature must be punished promptly as well as adequately whenever they can be got 
at. ” 

This is a view which I for my part fully endorse, but. Sir, 3 want the 
Select Committee to examine the opinions of the Local Governments. I 
want the Select Committee to examine whether it would not be right to 
limit the life of the Bill to two years. I want the Select Committee to 
examine that very suspicious clause, clause 2 (a) of the Bill, which runs 
as follow’s : 

“ (a) after the words ‘ seditious matter ’ the words ‘ or any matter calculated 
or likely to promote feelings of enmity or hatred between different classes of His 
Majesty’s subjects ’ shall be inserted ; ” 

I should like, Sir, to see the following substituted in its place : 

‘ ' matter which promotes or attempts to promote feelings of enmity or hatred, etc., 


The Honourable Sir Alexander Muddrman : I might point out to the 
Honourable Member that if lie wishes to put forward any amendments 
he should have put them on the papei*. T should have been prepared for 
them. 

Mr. K. 0. Roy : I claim, Sir, that I had not sufficient time. Again, 
Sir. another matter I would like to discuss in the Select, Committee is 
whether confiscation should not take place after a verdict of a competent 
judicial authority. These are matters, Sir, which I place before the Home 
Member and I know' that they will receive the utmost consideration at his 
hands. 

I am sorry, Sir, to sound a note of warning. The Government of 
India have taken no notice of the failure of Provincial Governments to main- 
tain law 7 and order. They have overlooked the ringleaders of the riots, they 
have overlooked the real rioters. It is the Press that has been singled 
out for public chastisement. 

The Honourable Sir Alexander Muddiman : Might I inquire. Sir, 
before any other speakers address the House, what is the actual amendment 
before us ? 

Mr. President : ;The original motion for consideration of the Bill 
and the, two amendments to it are all before the House. All the three are 
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being discussed together. When the debate is over, I propose to put the 
amendment for circulation to the vote first and, if that he defeated, I pro- 
pose to put the amendment for Select Committee, and, lastly, the motion 
for consideration, if necessary. 

The Honourable Sir Alexander Muddiman : I am mncli obliged, Sir. 

Lala Lajpat Rtti (Jullnndur Division : Non-Muhammadan) : Sir, I 
rise to oppose the motion that, the Bill be taken into- consideration with all 
the emphasis that I can command. The Bill is not so simple as the Honour- 
able Mover seems to think. Tl is a very serious encroachment on the liber- 
ties of the people and is liable to be used for the purpose of adding fuel to 
the fire instead of allaying it. And, therefore, it is not such a measure as 
can he passed in such a hurry as it is attempted to be passed. The measure 
can he divided into three parts for the purpose of consideration ■. the con- 
fiscation of matter upon which there has been a finding by a judicial court 
under section 153A, the stopping of circulation of matter for which a 
person is under trial, and the summary forfeiture of matter which has never 
come before a judicial court. The Bill under consideration extends all 
the summary powers of determination and confiscation conferred' by section 
99- A on a Local Government, for this last mentioned object. 
There may be something lo he said for the first two points, and if the 
Government will give us time we shall be very glad to co-operate with 
them in finding suitable remedies for the purpose of preventing the circu- 
lation of any matter which is likely to come under section 153-A, during- 
the pendency of a trial, or after a trial has been concluded. But to give 
such wide powers to ihe Local Governments or to the police as are contem- 
plated under section 99-A, without any of these qualifications, will be a 
serious encroachment upon the liberties of the people and they are liable 
to he abused as powers like that have so often been abused in the past. 
So far nothing lias been said here which goes to the core of the matter 
except perhaps the speech of Sir Ilari Singh Gour. It is really an attempt 
fo reintroduce those provisions of the Press Act which have been done 
away with, deliberately, after a long agitation and after a complete in- 
quirv by the Government, an inquiry made by a very competent Committee. 
And after those provisions have been superseded this is an attempt now 
In reintroduce them in this insidious form. No one deplores more than 
T do the religions quarrels and communal troubles that have been going 
on. and I would welcome any measures taken by the leaders of the people 
or by the Government to slop that state of affairs or even to minimise the 
evil.* if it cannot be stopped altogether. All such measures will have my 
fullest sympathy. But we cannot be a party to a measure which may be ' 
used for purposes other than communal. This insidious Bill practically 
sroes much beyond the need of stopping the circulation of matter likely to 
lead to communal quarrels. Ton will see that if this amendment is 
made in the law as proposed it may be used — I do not say it will he — but it 
may be used not only for the purpose of confiscating or forfeiting such 
literature as is likely' to come within the purview of section 153A on account 
of its communal nature, but it may also be used or rather abused when 
something may he said by labour against capital or vice versa. That is an 
aspect of the question which Honourable Members should keep in view. 
Section 153A is wide enough. It does not confine itself only to religions 
quarrels between communities professing , different faiths. For when it 
refers to a matter which is likely, to promote enmity and feelings of hatred 
and eontempt between different classes, it is by no means likely to he 
confined to disputes between Hindus and Muhammadans only. There are 
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olher classes also. Therefore the effects of the present Bill may have very 
far-reaching consequences and it should not be regarded as a simple 
measure for strengthening the hands of Government in dealing with reli- 
gious disputes for the maintenance of law and order. I have every respect 
for ihe maintenance of law and order but I do not know of a single 
instance where this Legislature has done its best t'o strengthen the hands 
of the Government by giving it special powers to meet an emergency and 
where the law thus enacted has not been abused and has not been kept on 
( the Statute-book for a longer time than was necessary. AVe have known 
that to happen in the case of many measures which at the time we did not 
take serious exception to because we thought that the emergency existing 
at the moment demanded them. We know that in the past measures have 
been enacted in the name of law and order for temporally purposes due 
to passing emergencies, and we also know that those measures have been 
kept on the Statute-book when the emergency had passed and have been 
used for purposes for which they were not originally intended. Now I am 
not quite sure but I think it was said by the Honourable the Home Member 
that the daily press is not likely to be affected by this Bill. Well, T do 
not know. You are asked to give vast summary powers to the magistracy 
or the Executive for tlie purpose of determining what matters are likely 
to come under section 99-A. and it is quite possible that the issue of a daily 
paper may be stopped and it may afterwards prove to have been quite 
unnecessary. Under the last sub-section of this section they will have no 
remedy, by way of a claim for damages. I do not want to oppose the Bill 
tooth and nail, but what T am submitting is that no ease has been made out 
for passing the Bill in such a great hurry without giving the people suffi- 
cient time to consider its provisions fully. Also we cannot make up our 
mincls at once as to how far to support or to oppose it or in what modified 
form it may he passed. All these thinirs have to he gone into before this 
Bill could be accepted. Of course the Honourable the Home Member is 


very strong to-day on account of his voting strength in this House, and 
probably he is goinu to use it. But I can not help saying that that will 
he very unfair. _ This is not one of those uneontentious measures that can 
be passed in this House in such a hurry ; and this is noi an emergency 
measure also because an emergency measure is meant for a small period. 
Here it is proposed to put this on the Statute-book for all lime, and as 
such it is likely to cause harm. Also. Sir. no facts have been 
placed before us. as to events between the date when the Legislative 
Assembly last sat in March and now to justify this Bill. Many riots have 
taken place on doubt, but is there any evidence to show that besides what 
the newspapers said, which could not he stopped, any large number of 
pamphlets have been circulated in the country which have brought about 
the existing state of affairs ? The case of Koliat has been quoted, 'W T do 
not know whether the Honourable Member remembers that in Koliat it 
was after the pamphlet had been destroyed by the Magistrate and no more 
t e ?Pies were left for circulation that the trouble broke out. The conflagra- 
tion took place after the pamphlet had been destroved. So that we "are 
not at all sure that the measures proposed under this Bill are likelv to be 
effective Is it even true that any large numbers of pamphlets have been 
issued during this period 1 As regards newspapers I quite agree that 
/they are to a very large extent responsible for the present state of feeling. 

say t at without discrimination. The papers of all communities nindu, 
Muhammadan and Anglo-Indian— all these three classes of newspapers 
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have added to the feelings of tension and have contributed to this trouble- 
but yon cannot stop them. In extreme cases you can stop them under 
the powers which you have at present, for there are several provisions o£ 
the Criminal Law under which they can be hauled up. It has been said 
that this Bill will not affect newspapers and is meant primarily for the kind 
of pamphlets to which I have referred. But to add to the powers of the 
Executive in this way is I submit a gross encroachment upon the liberties 
of the people and should not be indulged' in in such a hurry. I want to 
assure the Government that in any measures they may want to! take to 
sfop this communal tension and to stop the publication of matter which 
is likely to add to the communal tension or to bring about riots or quarrels, 
the Government will have the fullest sympathy and support. of all sections- 
of the people. _ But what is now proposed is not the proper remedy. The 
remedy is different. Even if this be a part of the remedy, the present 
form of the Bill is, I submit, not the proper remedy and this legislation 
should not be undertaken. I would earnestly appeal to my friend Mr. 
Yakub not to support the Government in such a way that the trouble may be 
aggravated, rather than stopped. It is for us to take to heart the present 
troubles and their consequences and try to stop them honestly. No amount 
of legislation will stop this communal tension. Unless the leaders of the 
Hindu and Muhammadan communities take steps to stop it, it will never 
cease. We must do our best outside the Legislature. The legislation 
that is proposed is entirely misplaced. After we have exhausted our 
resources it will then he time to come to the Legislature. 

An Honourable Member : Have you not exhausted your resources ? 
At Delhi, for instance 

Mr. President : Order, order. The Honourable Member is not en- 
titled to make a speech. 

Lala Lajpat Rai -. I make the deliberate statement in this House that 
we have not tried all our resources to stop these communal troubles. 

An Honourable Member : Why not ? 

Lala Lajpat Rai : Because we were engaged in some other business. 

I do not want to go into particulars, but I will say that we have 
not exhausted all the resources. 

j*- 

With reference to the Unity Conference, my friend says it was a 
fiasco. I cannot accept that statement as a true representation of facts. The 
conference was not a fiasco. After several days’ deliberations we came to 
very good conclusions. We were not able to induce the country to 
take action on those conclusions for certain reasons which I do not want 
to go into at this time. After that time we did not make very serious 
efforts. We did not expect a conflagaration to such an extent. But I am 
perfectly prepared to state from my place in this House that we have 
not, exhausted all the resources that vAi had at bur disposal to prevent 
a certain amount, of this communal tension, and we ought to do it now 
before we come to legislate here. What can legislation do, until you 
change the heart of the people ? Legislation cannot prevent the riots 
if the people are determined to break each other’s heads. The other 
day I read a speech in which it was said, “ The moment we come down 
to a settlement of the Ilind u-Muhamma d an question, these riots will 
cease.” I do not, want to say anything hitter ; I do not want to say 
that that statement is perfectly correct, hut there is a certain amount 
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of trutli in that statement. . So you will see legislation in this matter 
will not help us very materially, -and this legislation particularly, lou 
Jmow the atmosphere of these troubles. I am not going to bring any 
charge, but in this atmosphere of Hindu-Muhamraadan bitterness, there 
are Hindu police officers and Muhammadan police officers, Hindu in- 
formers and Muhammadan informers who might add to these troubles by 
the exercise of extraordinary powers this Bill, confers on them. 

An Honourable Member : Not sufficient, Sir. 


Lala Lajpat Rai : The _ law gives them more employment, more 
business instead of stopping their business. It is in our in- 
terest to stop their trades, but this Statute will give them more 
power and give them greater facilities to bring about quarrels. This 
section should be entirely deleted from the Statute-book. In fact if I were 
at liberty to do so I would introduce a Bill to remove that section from the 
Statute. I have seen it sometimes abused, but to extend it and to extend 
it in such a way as this, is not, I respectfully submit, a vise course, not a 
statesmanlike one. If Government wanted any temporary measures in 
order to cheek the expansion or spread of these communal quarrels, that 
would be an entirely different thing. But this is not a temporary measure ; 
it is a permanent one, and on principle should be disapproved of by the 
House. It is the reintroduction of a measure which has been cancelled by 
the deliberate vote of this House. This Bill introduces a measure which 
we have deliberately repealed. The day before yesterday a speech was 
made by the Honourable the Finance Member in which he appealed to us 
not to hit below the belt. That is exactly what Government are doing by the 
introduction of this Bill and by the determination to pass it at such time 
as this, without any consideration by the people and without eliciting any 
further opinion on the matter. I submit that the Bill should not be passed 
in this manner. I have had no time to study it, as it was not circulated for 
public opinion, and to make it an emergency measure is not fair. The 
Government think otherwise and they will take advantage of the opportunity 
they have got. But I would respectfully appeal to every Member of this 
House not to be actuated by these passing events but to think of the per- 
manent injury that this Bill would cause to the liberty of the Press, to the 
liberty of conscience, and to the interests of the country if it goes on the 
Statute-book in this form. I would not hesitate to say that it would prac- 
tically be playing false to the people and to the country. I therefore 
strongly protest against this Bill being passed in this way and I support 
either of the two measures proposed by Sir Hari Singh Gour or Mr. K. C. 
Roy. 


Mr. C. A. H. Townsend (Punjab : Nominated Official) : Sir, as a 
district officer who has served in the Punjab for oven twenty-five years 
I rise to cross the t’s and to dot the x’s of the speech made by the Honour- 
able die Home Member in so far as he spoke of the great anxiety and worry 
irom 'which district officers in tlie North of India now suffer, owing to 
this most unfortunate communal tension. Sir Hari Singh Gour has told 
us that that tension has subsided. I d6 not know what are the grounds 
for his statement, and I wish from my heart that I could agree with 
nm. see, I am sorry to say, no signs whatever of its subsidence. Leav- 

anxietSTnl™ that point, I will try to depict to the House the grave 
anxieties caused to district officers in the North of India during the last few 
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years by ibis communal feeling. It is never absent from the minds of 
those who have to maintain law and order. , There are Members in this 
House who have said that the officials of Government are anxious that 
communal friction should remain. They know but little of our anxie- 
ties. We have this matter ever in our minds, but particularly when 
some big Hindu or Muhammadan festival is approaching. Some time 
before the occurrence of each important festival we have to take the 
most careful and elaborate measures in every big city in the Punjab, 
and also in many small towns nowadays, in consultation both with the 
police with the local leaders of each community, and often, I am sorry 
to say, with the military authorities, as to how law and order are to be 
preserved. Fortunately, our efforts in the matter in the Punjab this 
summer have not been unsuccessful, except in one or two instances. 
But anxiety is never absent from our minds. I read in the newspaper 
the other day that the Deputy Commissioner and the Superintendent 
of Police of Lahore both spent the night preceding a big festival re- 
cently at the Sadar Police Station in that city — a pleasant place in which 
to spend a Punjab summer night. I personally arranged with my 
district officers — and I, in no way, wish to blow my own trumpet, — that 
my district officers should send me telegrams as soon as the recent Id 
and Moliurrum festivals in their districts had passed without trouble. 
As I received the telegrams from each district informing me that every- 
thing had passed off well, I said “ Thank God ”. You cannot realise 
the relief we district officers feel when an important festival passes off 
without any disturbance. 

There is another aspect of the case, I should like to put before 
the House. Apart from riots, which are the outward and visible signs 
of communal friction, it affects all Government servants in adminis- 
trative posts in the Punjab, in every branch of the administration. If 
we have to make nominations for appointments to a District Board 
or Municipal Committee, to make appointments to Government service, 
to promote Government i servants, to make enquiries into charges of 
corruption or inefficiency against them even in the administration of 
criminal justice, we have always to bear in mind claims of the differ- 
ent communities or the possibility of communal jealousy being at the 
bottom of the complaints, before reaching a decision. 

Sir Hari Singh Gour in his eloquent speech not infrequently used 
the query, “ Is it fair to the House ? ” I would ask this House a similar 
question : Is it fair to the men serving Government in Northern India, 
both European and Indian — the great majority are Indian — that this 
unfortunate state of affairs .should be allowed to continue a minute 
longer than this House can help ? 

The Assembly then adjourned for Lunch till Half -Past Two of the 
Clock. 


The Assembly re-assembled after Luneli at Half -Past Two of 'the 
Clock, Mr. President in the Chair. 


Mr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) : 
Mr. President, this is a very simple but a most important Bill. It in- 
volves no complicated issue, and its urgency is evident. My Honour- 
able friend Lala Lajpat Rai, whom I do not see here now, opposed the 
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ment with all the might that lies m our powei. ihe riots h.n< f 
resulted in enormous loss of life and property and rang’d 
damage to trade and dislocated business and created a feeling of um- 
trust and suspicion in the country The atmosphere is 
the spirit of dangerous hostility and it is the duty of e>ei\ eitn.ui 
strcimthen the hands of Government in the restoration oi peace am 
amity, even if it involves a little sacrifice. But if this measure is rushed 
through this Assembly without being carefully considered in the belie! 
Committee, it will create a feeling oi suspicion in the eountrv. 1 thinlt, 
in order to consider what improvements or uiodilieatioiis are noees- 
sary in the Bill and to allay the feeling of .suspicion, it is necessary 
that the Bill should he carefully considered in the Select Committee, in 
its various aspects. 1 know that the measure does not admit oi delay, 
hut what we have to consider is that it is the right kind of action. 
Before the next Assembly meets several months nmsi be lost and the 
country wants rest and peace. Sir, any measure which is contemplat- 
ed to allay this racial bitterness should not be delayed, but ns I have 
said, wc should not take a hasty step which may be misunderstood in 
the country. M.v friend Bala Lnjpat Jtai said that eoinmmiol represen- 
tation was the cause of these riots. 1 beg to differ from him. It was 
the late Mr. Gokhnic who, for the sake of compromise and continuance 
of friendly relations between the two communities, advocated communal 
representation, and he went so far as to stiv that, even if in proportion 
to their numbers one or two more seats were given to Muhammadans, 
it would not, matter provided it secured peace and harmony. Sir, 1 
was one of those who was at first opposed to communal representation, 
hut now I stand here to-day as* a convert. If communal representation 
which has been a settled fact were done away with to-morrow, there 
would he riots, disturbances and bloodshed all over the country again, 
and it was with the view of avoiding this that the late Mr. Golchnle, 
who was a great and patriotic Hindu of the Hindus, and who believed 
that for the peace of his country and the progress of bis country unity 
between Hindus and Muhammadans was necessary, went the length 
of saying that even if the representation granted to the Muhninmndam? 
was a bit more than was actually required, he had no objection to it. 
Then my friend Lain Lnjpat llai said that riots were continued after 
the inflammatory literature, was burnt, but he forgot that the mistake 
which was once clone could not be undone. ; As I have said. Hindus. 
Muhammadans, Christians, Parsis, we all want tranquillity in the country, 
and to secure that purpose it is our duty to strengthen the hmuls of 
the Government even if it involves n bit of sacrifice on our part. But 
I think that should only he temporary as this question nflVols Dir liber- 
ty of the people. I do not want that a wrong impression should be 
created in the country by hasty action, I therefore strongly support 
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the motion moved by my Honourable friend Mr. K. C. Roy for the 
com mi ttal of this Bill to a Select Committee, and in doing 's6 I beg to 
say, that if I think that this Bill would encroach upon the liberties of 
the Press and the people permanently I would oppose it outright and 
vote for its rejection. But, as I have said, this is a simple Bill, conceiv- 
ed in the best interests of the country and it is necessary that it should 
be considered in Select Committee. It may ,be argued that we have no 
time for this purpose. But the Select Committee may meet at onee 
and finish the business with as little delay as possible. 

Mr. K. Ahmed : Will you sit this evening and finish by to-morrow 
morning ? 

Mr. II. M. Dumasia : Sir, I am in the hands of the Honourable the 
Home Member. If he calls the meeting to-day we are ready to discuss 
it to-day and come to a settlement, but even one who was one of the 
strongest opponents of the Bill, Lala Lajpat Rai, e-lias said there is a 
necessity for some measure, but he wanted to leave these tilings to the 
leaders of the community,, stating that the leaders had not exhausted 
all their resources. If the leaders have not exhausted all their resources, 
it is not the fault of the Government ; it is the fault of the leaders them- 
selves. They should have bestirred themselves and not waited till Gov- 
ernment were compelled to bring in this Bill. 

Colonel J. D. Crawford (Bengal : European) : Sir, there is one point 
in the debate which has emphasised and forced itself upon me, and that 
is that everyone' is sincere in their desire to see whether they cannot allay 
this communal tension which stands in the way of the ordered progress of 
this country. Every Indian, be he Muhammadan or Hindu, who has 
spoken so far in tliis debate has emphasised his desire (o assist ; and may 
I- say that we Europeans too desire to do all we can to assist in a settle- 
ment of this present communal discord. We are often charged, as the 
Government are oflen charged, with helping to foment communal 
hatred. I desire emphatically to repudiate on behalf of my community 
any comments of that description. It is not in our interest to foment 
communal discord, and any body who has had experience of the Calcutta 
riots will know that British commerce was one of the heaviest sufferers 
from the discord in that city. 

There are three points at the moment before the House. There is 
the Bill and there are two delaying motions. One delaying motion is for 
circulation for opinion which, if accepted, would necessitate the Bill and 
the consideration of the Bill being postponed till the next Session. The 
other delaying motion is one for a Select Committee, and I presume the 
Honourable Mover of that motion considers that he will have time to have ' 
his Select Committee finished and his Bill passed through both Houses of 
this Legislature before this Session ends. Let me first speak of the 
necessity for legislation of this nature. I had considerable experience 
of the riots in Calcutta and anybody who went round the Indian quar- 
ters during those riots must have been struck by the. number of little 
o-poups which one saw sitting around in the streets with one man with 
a pamphlet in his hand reading it out to the others. There can be no 
doubt that those pamphlets and I think many newspapers too did a great 
deal to foment and maintain the tension that was current in Calcutta. 

I do not think there can be any doubt of the necessity for action of some 
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sold. From wliat tlie Honourable the Home Member has said, it appears 
that under the existing law you can punish the people who publish these 
pamphlets but you have no power to go out and seize the pamphlets on 
the spot and prevent their circulation in the town and in the mofussil, 
and that is the power, I understand, which this measure seeks to give 
to the Executive. 


I do not find any difference of opinion among Members of this House 
as to the necessity for legislation of some sort, but let me deal with the 
question of delay. My Honourable friend Sir Hari Singh Gour has put 
forward certain proposals that this measure should be circulated for 
opinion. Well, my Honourable friend Lala Lajnat Rai stated that there 
will be no great abatement of commuual tension till the question of 
Muhammadan and Hindu representation is finally settled. That is, as a 
matter of fact, a very true statement. But as regards the position to- 
day there can be no doubt that there will be no immediate abatement 
of the present tension until the forthcoming elections are over. Now 
those elections are to take place before this Ilonse sits next January 
and it is during this period that we may expect considerable aud in- 
creasing communal tension. If you want tlie measure at all, you must 
have the measure now or leave it alone for good. Therefore, I cannot 
support his proposal for a delaying motion of circulating for opinion. 

As regards Mr. Iv. C. Roy’s amendment, I personally do not see the 
necessity for a Select Committee. The need of the country to-day is 
that Government shall act and do all that lies in its power to put down 
a state of affairs which in any European country would have raised the 
ydiole country to a demand that Government shall take action. If you 
had been in Calcutta city as I was, you would have seen the poor people 
who were not really concerned with the riots — what were they doing ? — 
running out of the city, unable to perform their local jobs, their houses 
looted or burnt. Wliat is needed is that Government should come for- 
ward and take these citizens under their protection. 

Mr. K. C. Roy : Whose incompetence was it due to ? 

Colonel J. D. Crawford : I am not concerned with whose incom- 
pelence it was due to. If the Government is incompetent it is for the 
non-official Members to see that it is competent and to press it to take 
adequate action to suppress these distrubances. 


Mr. K. C. Roy : I hope you will give us your support then. 

Colonel J. D. Crawford : As regards the suppression of the liberty o£ 
the press, Honourable Members have said they are here to defend the 
liberties of the people and the liberty of the Press. That is true, but we 
are here also to see that the Press performs its responsibilities to the- 
people and when you get m papers, as I have got here, articles too terrible 
° Ut ™ House, 1 feel tliat tlie press or portions of the Press at 
fulfil tblnVl? fuim i e . c } th « ir sh . are of the bargain, and that if they do not 
Thesis one 1 ° f m 3argain 1 ’ 1 tlien ft is tt P t0 118 to keep them to it. 
cord 'shall ' -I de t sl i r e % ld that is that, communal dis- 
of a legislature 6 ' v ‘ is one' duty -fbrcecV therefore on every Member 
is f 1S ^try be it provincial or be it central, and that 

munaf discord hi earnest of his desire to assist in allaying com- 

of this nature 1 * ie Pxeeu ti v e in a reasonable - measure' 

tins nature. I therefore support the principle of , the Bill. 
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Diwan Bahadur T. Rangachariar (Madras Oily : Non-Muhammadan 
Urban) : Sir, I confess I rise to speak on this motion -with some reluctance 
for it is a case of choice of evils which we have to face to-day. I may 
say at once that I lend my wholehearted support to the principle under- 
lying the Bill not because of the vague statement made by Colonel 
Crawford that he saw people in the streets of Calcutta reading something 
of which we know nothing and of which we have heard nothing but 
what he infers from the reading 

Colonel J. D. Crawford : 'Would you like me to read it here ? Do 
you think it desirable ? 

Diwan Bahadur T. Rangachariar : If you have got it I should like to 
read it, because it will enforce the argument. 

Colonel J. D. Crawford : I will show it to you afterwards. 

Diwan ( Bahadur T. Rangachariar : Well, it is not because of that 
statement but because the case for the principle of the Bill rests on more 
substantial grounds. I myself have seen reproductions of some pamphlets 
or -leaflets only last, week reproduced in the Hindustan Times which ap- 
peared to me to be very provocative indeed, and I have heard it stated 
by people in these parts that such inflammatory leaflets and pamphlets 
do circulate, and I do not think any Honourable Member of this House 
has questioned the accuracy of the statement made by the Honourable 
the Home Member that most of these riots are due to such a cause in a 
large measure. Even my Honourable friend, Lala Lajpat Rai, for whose 
return to the Assembly to-day we are all grateful, although he says he 
lias not seen many pamphlets of that sort, even he does not question the 
accuracy of that statement. So we start with that fact. Here are riots 
which end in bloodshed, which end in injuries to our own countrymen. 

Now, if there is one thing clear more than another it is this. Pre- 
ventive action is needed in this case more than in the case of seditious 
matter. Seditious matter. I am sure, will fall flat upon the people of this 
country. Jt does fall flat ; and however much there may be writings 
preaching sedition, unless it amounts to inciting to actual rebellion and 
all that. I am not at all afraid of any amount of seditions matter being 
uttered or spoken or written or published or printed. But. in a case of 
this sort where an appeal is made to religions fanaticism creating discord 
among communities, it is very necessary that we should fake ample safe- 
guards. The principle underlying this Bill is that prevention is better 
than cure. I would perhaps state it that prevention is better than 
punishment. Now, what is the power which the Executive Government 
now possess 1 They can prosecute people who circulate or print such 
pamphlets, inflammatory pamphlets, leading to communal or class discord. 
No doubt that might have some effect, but it is far better to prevent the 
spread of such literature because then we will he doing a great deal of 
good to people who are likely to fall a prey to such incitements. There- 
fore, Sir, the question is whether the Executive have now got that power 
under the existing law. It is true that after conviction the pamphlets 
can be confiscated. It is true that you can make a search after institnt 
ing the prosecution and get hold of the papers and produce them in court. 
It will be for the court to pass orders regarding the disposal of papers 
so seized. But prosecution under this section, all will agree, should not 
be lightly launched. It requires the careful consideration of Govern- 
ment before such a prosecution can be launched, because many issues arise 
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out of a prosecution. Probably you give greater publicity by a prose- 
cution of that sort to inflammatory matter and perhaps it would be wise 
to ignore such things. Therefore, Sir, I accept the principle underlying 
the Bill that the existing law does not arm the Executive with the neces- 
sary power for prevention. This is highly essential and therefore an 
amendment of the law is needed. Now, we all have an instinctive dis- 
like to the Executive Government of this day, and, I am sorry to say, 
with ample justification. Justification, Sir, we need not go far afield to 
seek. "We have.it in what happened only the other day in Bengal. Sir, 
it is a matter of all-India importance. Now, why do the people distrust 
this Executive Government ? If there is any opposition to this measure 
from my non-official friends here, it is because such power has not been 
•properly used before, and that is why they dislike to arm the Executive 
with more power of this sort. Therefore, I appeal to the ‘Honourable 
the Home Member, while I for my part am prepared to lend my support 
to this Bill, to keep a close watch upon the way in which this power is 
exercised. Home Members have often said on the floor of this House 
that they are doing it and that they will take care to do it ; and I am 
glad to acknowledge in one ease to my own knowledge they have exercised 
their supervising authority to the satisfaction of the public — I will not 
mention that instance. But at the same time I am not at all sure that 
they are keeping that close and strict watch over the Executive Govern- 
ments all over the country in the way in which Central Governments 
should do. For no doubt under the section, as Honourable Members will 
have noticed, the power to decide whether the matter is one coming 
within the scope of the section is vested in the Local Government. But 
what is the Local Government " Does the Governor in Council really 
consider this matter ? He ought to, I quite agree. But oftentimes they 
are misled by the executive officers ; in the excitement of the moment the 
executive officers do not bestow {hat calm and cool consideration which 
the Home Department of the Government of India often does in matters 
of this kind. That is where the trouble comes. It' is abused, it is mis- 
used, it is misapplied ; influential papei'S escape ; rich people escape ; 
troublesome communities escape ; in that way people are apt to look with 
suspicion. If the Government will administer impartially the power en- 
trusted to them, I am sure the distrust which now exists in the minds 
of the public will disappear. That, Sir, is where we are crying for 
responsible Government ; for then they will take care to see that they do 
not exercise the power in the way in which they are doing it now. But. at 
the same time that cannot be helped. In the meanwhile the country 
cannot wait for Swaraj and say "We will not arm the Executive with 
power of this sort, though it is essential in the interests of preservation of 
lives and of peace and of the limbs of the people of this land ”. We 
have to tolerate the Executive Government as it is. We have to trust 
them ; we are here to see that they behave properly, and I am quite sure 
if we do our part here we can keep the Executive Government somewhat 
in check. But my Honourable friends argue " Why do you rush a 
•measure of this sort in a thin House like this ? Is the Executive Grov- 
responsible for the thin House ? The people are responsible for 
the tlim House. Let them take note of it: Here is a most important 
measure affecting, it is said, the liberty of the subject and the liberty of 
conscience ; and where are the people’s representatives ?. What are they 
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doing ? Sir, I say that is no excuse at all. We cannot shirk our responsi- 
bility simply because some people 'll ap pen to be absent. We have to do 
our duty. We have to do our duty to the extent to which it lies in our 
power. At the same time, when I give my support to this measure, I 
cannot help feeling that amendment of a substantial nature is needed in 
the Bill as introduced. I hope this communal feeling, this tension between 
the communities is a passing' phase. I hope that is so, although whether 
there is ground for my hoping so is a matter perhaps to be judged later 
on. So, whether there is necessity for enacting a permanent measure and 
placing it on the Statute-book, arming the Executive in this manner is a 
matter for serious consideration. This acute tension is only of recent 
growth and I hope it will disappear soon. It will disappear not merely 
by preserving law and order. As I said yesterday some more elaborate 
measures are needed. I will not go into that question now, but merely 
keeping the peace or preserving law and order and preventing riots is 
not going to remove the root cause of the evil. The root cause of the evil 
is elsewhere and requires greater consideration. I. support this measure 
not. on the ground that it is going to bring about communal concord — not 
at, all ; perhaps, as my friend, Lala Lajpat Rai, mentioned, it may lead to 
further discord if it is abused. If the Executive Government is suspected 
of bias towards one community or another then it is likely to embitter 
feelings still further between the communities. That is why the careful 
exercise by the Local Government of the power entrusted to it under this 
measure requires consideration. 

Sir, I do consider there has been a departure from the language of 
section 1.58A in enacting this clause. The language of section 153A is 
not reproduced although the object is apparently the same. The language 
of section 153A is not reproduced in this clause because the language here 
is somewhat wider. It requires to be carefully examined before you can 
give your consent to this measure. The Honourable the Home Member 
will notice that the language of section 153 A is “ promote or attempt to 
promote feelings of enmity or hatred between different classes ”, whereas 
here the wording is “ or any matter calculated or likely to promote feel- 
ings of enmity or hatred between different classes of His Majesty’s sub- 
jects ”, There is a wider scope given thereby. What is the necessity 

for such wider language is a matter which must 
3 r.M be examined by a Select Committee alone ; and 

the other suggestion that I made whether a clause should not be introduced 
in the Bill making the Act endure for two years or three years as the 
Select Committee may decide, is also a matter for the consideration of 
the Select Committee. I have n,o doubt in my mind, Sir, that this is a 
measure which must be passed in this Session of the Legislature. Even 
if some prolongation of the Session were needed, I for my part would be 
quite prepared to stay on and see that this Bill becomes law in a modi- 
fied form. Therefore, Sir, the shortness of the Session need not deter us 
from giving our support to this motion for reference to a Select Com- 
mitee. After all, Sir, the Select Committee can report by the day after 
to-morrow, and we can meet on Saturday and pass this measure. Even 
if some prolongation of the Session were needed, I do not see why this 
Session! should not be prolonged. Simply because the Executive Govern- 
ment have made up their minds that this Session should close on the 2nd 
September; should it close if the interests of the country require that the 
Legislature should sit longer ? Therefore, Sir, I think that the matter 
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sliould be considered and passed in tliis Session. I for one would sug- 
gest for the earnest consideration of the Government that it will not be 
wise or politic on their part to rush through this measure without referring 
it to a Select Committee. This matter has to be examined carefully by 
the Select Coihmittee and additional safeguards have to he introduced, 
The language is too wide, and I do want the Select Committee to consider 
this very carefully, and they can do it in two or three hours. I therefore 
support the motion of my friend Mr. K. C. Roy for whose opinions on 

this matter I have got the greatest respect, and I do hope that my sug- 

gestion will commend itself to the House. 

Sir, I have only one suggestion to make. My Honourable friend 
Mr. K. C. Roy would, I am sure, accept this suggestion of mine, and it is 
this. I should like to add the name of Sir, Sivaswamy Aiyer to the Select 
Committee, and I hope the House will accept it. 

Mr. K. G. Neogy (Dacca Division : Non-Muhammadan Rural) : 
Sir, I am afraid some of the Honourable Members who have 
Spoken this morning have tried to anticipate the debate on 

the Resolution that was moved yesterday hy my Honourable 

friend Maulvi Muhammad Yakub and which was adjourned for further 
consideration till the 1st of September, because I feel that this little Bill 
does not give sufficient justification for covering the entire communal 
problem as some Honourable Members have attempted to do. When my 
Honourable friend Mr. Townsend was speaking this morning, I was really 
wondering as to whether his tale of woes, the woes of the district officer, 
had any relevancy at all to the present Bill. For instance, the present 
Bill is not expected to help him in his difficulties in the matter of making 
nominations to the District Boards. However, Sir, I hope that in the 
further discussion of this Bill we shall be able to keep ourselves strictlv 
Within the limits of the present measure. 

Sir, the Honourable the Home Member has not carried out his pro- 
mise of placing at least the relevant portions of the opinions of the Local 
Governments 


tt Tlle honourable Sir Alexander Muddiman : I will explain to the 
Honourable Member why r have not done it. If he wishes me to do so, 

Lnmlnipf Lpf al + SPe6C - h ' 1 dld 110t desire ’ as tlle Honourable Member 
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Governments 81 ® obs , ervations macle by the Provincial 

° HoAto . 6 « d,reot ™ ** necessity of this 
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it wSrtbfS to di 1 4,«°?h Uri>b , 1 ? 4,16 H ° me Mcmber thinks that 
that certainly ij avery matter across ! be floor of this House, 

hy my Honourable ftten/lfi,. ir ias ° n J 0T supporting the motion moved 

J Ml ’ K - C - IiQ y- because the Select Committee 
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■would then be in a position to know the exact situation and come to a 
considered conclusion. Sir, I daresay that when the Honourable the 
Home Member was referring to the fact that the authorities in Calcutta 
strained every nerve to maintain peace during very troublous times 
recently, he forgot the fact that, while the riots broke out in Calcutta, 
the Local Government was nowhere near Calcutta, He further forgot 
the fact that the head of the Local, Government was enjoying the cool 
breeze of Darjeeling. 

.The Honourable Sir Alexander Muddiman : How does > this arise out 
of this Bill ‘l 

Mr. K. 0. Neogy : It does arise in this way, Sir. Under the proposed- 
amendment to section 99A, you are arming the Local Government with 
.authority to take immediate action in certain emergent circumstances. 
What I want to point out is this, that when those emergent circumstances 
arose in Calcutta, the headquarters o'f the "Local Government, the Local 
Government was nowhere near the scene, so that even if you were to arm 
the Local .Government with this drastic power, there would be 'absolutely 
no guarantee that a proper use of the power would be made at the pro- 
per time. That is the relevancy of my observation on this point. 

Sir, as I was saying, when Calcutta was weltering in blood, the head 
of the Government of Bengal was enjoying the cool breeze of Darjeeling 

The Honourable Sir Alexander Muddiman : How does this arise ? 

Mr. K. G. Neogy : Sir, I can quite understand that the Honourable 
the Home Member feels rather uncomfortable 

The Honourable Sir Alexander Muddiman : I do not in the least, Sir, 
feel uncomfortable about that, but in the interests of the debate, I would 
suggest that the debate must be confined to matters which are really 
before the House. 

Mr. K. C. Neogy : I claim, Sir, that I have some sense of relevancy 
of the observations which I have made. I do not know whether it is 
necessary for me to repeat what I ha,ve already said. This power is 
proposed to be given to Local Governments, and my point is that you 
cannot depend upon the Local Governments being even at its headquarters 
when an emergency like this arises. That is the relevancy of this point. 
Anyway, I leave it at that. 

The Honourable the Home Member® stated that the newspapers have 
not very much to fear from this Bill, because from the very nature of 
things preventive action is very difficult to be taken in respect of news- 
papers. So whatever action could be taken under this section would 
'mainly be directed against pamphlets and leaflets containing mischievous 
writings. Sir, I do not know why at the same time the Honourable the 
Home Member referred to tbe prosecutions in Bengal, prosecutions ex- 
clusively of certain newspapers under section 153A of the Indian Penal 
Code. Well,- if that had any relevancy at all, I do not think that the 
assurance which he held out to the Press that they had not much to fear 
from this Bill has not got much to commend itself. Sir, I take it that the 
circumstances in which action under section 99A as now sought to be 
amended, may be taken will be such as wquld justify also a prosecution 
under section 153A, because the language used in this Bill is taken from 
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section 153A. Therefore, I take it that the circumstances in which pre- 
-s entire action is taken on this extraordinary power will be similar to the 
circumstances in which prosecution has been undertaken or may be 
undertaken. Well, I do not think the Honourable the Home Member will 
dispute this point. However, Sir, what did the Government of Bengal 
do ? I am entitled to know from him as to when it was that the attention 
of the Government of Bengal was drawn to the fact that offending articles 
were being published in the newspapers by the different communities. 
When was attention first drawn to this fact ? Because, X maintain, that 
the disturbances in Calcutta were in a larger measure due to the fact that 
they were fomented by injudicious writings in the Press, and I further 
maintain that, as soon as the riots broke out, leaders, may be of both 
communities, drew the attention of the authorities to this fact. And 
when was it that prosecution was actually undertaken in certain cases 1 
Will the Honourable the Home Member ascertain these dates from the 
Government of Bengal ? 


The Honourable Sir Alexander Muddiman : I will read out to the 
Honourable Member the number of prosecutions that were undertaken. 

Mr. K. 0. Neogy : The number of prosecutions has very little to do 
with my point. The point is, have the Government of Bengal made suffi- 
cient use of the powers that they possess ? Have the Government of 
Bengal made use of section 153A at the proper time ? My answer is 
No.” If they had, then they could arrest the mischief at a much earlier 
stage. That is my point. I will tell the Honourable the Home Member 
uhat a District Magistrate in an affected area, with whom I had a talk, 
and whose name I do not wish to disclose, said on this point. It was 
just when the prosecutions of the newspapers were undertaken, that I 
was having a long discussion with him with regard to the communal 
si uation. He admitted to me that he had seen some offending articles 
in certain newspapers. I asked why he did not move the higher autho- 
rities to take action. He said that he did not think it worth his while 
to move m the matter, and he thought that they were quite wide awake 
to the situation, and he regretted that the Government of Bengal had 
not taken action earlier. 

will bp e ^i r ihr b v Ro , n ° lirah l e * he Home Member says that this measure 
will be specially directed against leaflets and pamphlets I mvself have 
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friends will put aside communal issues as much, as they can. The exist- 
ence of the evil is admitted, the only question'is what are we going to do 
to combat the evil 7 Is the present measure a suitable measure for the 
purpose ? I am not going to apportion blame on this occasion to any- 
body — (The Honourable Sir • Alexander Muddiman : “ Except to the 
Government.”) Exactly. Yes, wheli they have offended against the 
dictates of ordinary prudence and ordinary humanity, as they have in 
Bengal. (Mr. B. Das : “ Government have no humanity.”) I Imow that 
the Government of Bengal are not beyond misusing or abusing their 
extraordinary powers in matters in which they feel interested. Sir, I 
should be very loth to make any concessions to that Government and agree 
to any petulant demand for further powers. I want to be satisfied, as I 
began by saying, that the Government of Bengal have made full use of 
the powers they possess, before I can be a party to an extraordinary 
measure like this. That is the reason why I am prepared to support 
Mr. Roy’s amendment, because in the Select Committee we will be in a 
better position to know what tlie Government have done, and whether 
they deserve further assistance in this matter. 

Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan 
Rural) : Sir, I do not propose to go into the details of the things which 
have happened or are happening to-day. It is enough for me to know 
that something very bad is happening, very bad for the country, very bad 
for me, and very bad for the Government as well. I love my country ; 
and I am sure ray “ Trustees ” also love it — it may be for different 
reasons— but the fact is there that we all love our country, and I think 
it is our duty to stop this communal tension at once. I am prepared to 
go to any length and to sanction any punishment for anyone of any com- 
munity provided the offence is proved in a court of law. I am even pre- 
pared to sanction, for serious communal offences, the punishment of 
hanging. But I am afraid that the Bill presented by the Government 
will be absolutely useless. It will certainly disaffect the people still 
more. The Government will be still more unpopular among the people. 
Will it be possible to find out which press and when and at what time is 
composing or printing or publishing certain pamphlets which are offend- 
ing against the law ? (Mr. IE. M. Hussanally : “ There is the C. I. D. ”) 
Yes, there is the C. I. D., as my friend says. Ilalf a dozen people of the 
C. I. D. will have to be allotted to every press to search it from morning 
till evening. How would you know whether it is going for printing at 
6 o’clock in the morning or 4 o’clock in tlie afternoon ? It will virtually 
mean that you wall have to allot a certain number of men, educated or 
uneducated (it does not matter to the bureaucracy so long as they can 
get hold of all the papers in the press), take them to a Magistrate, who 
will only see them at leisure. But what is to become of the paper in the 
meantime which is to come out the next morning ? Will the District Magis- 
trate find it possible to go through all the papers at once ? Or does the 
Government mean to appoint a censor for every press ? I am afraid I cannot 
support a measure like this, a measure which is not likely to do any good but 
only create more disaffection amongst the people. 

As for the reasons of the communal riots and communal tensions, 
the reasons are many and I think the Government ought to go into the 
reasons and remedy the evils thereof. In my opinion the chief reason 
among many others is not the communal representation but the com- 
munal electorates. The communal electorates in my opinion should be 
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.done away with at one.e. I do not objqct to communal representation 
but only because the Muhammadans want separate representation 

Maulvi Muhammad Yakub : Sir, is this relevant to the point at 
issue ? 

Mr. President : Order, order. 

Pandit Shamlal Nehru : I have no objection to give it to them. 

But why have separate electorates ? If there are separate electorates, 
Muhammadan or Hindu we generalty go to our electorates on a commu- 
nal basis. Supposing nobody knows me”: I am a nobody in politics, I 
want to come to the Assembly, I go to my electorate, whether I am a 
Muhammadan or Hindu. Unless I call the other community naines and 
.damn them before my electorate, I have absolutely no chance of being 
elected. (Baja Ghazanfar AM Khan : “ You are absolutely wrong ”) I 
am absolutely correct and my friends know it. I have been told so by my 
friends and have personal knowledge of it. (Mr. K. Ahmed : “ What 
about the Cattle Bill ?”) My friend Mr. Kabcer-ud-Din must say some- 
thing or other, whether it is relevant, irrelevant, wise or otherwise. So I 
will not take notice of his interruptions in future. I would suggest to the 
Government to withdraw this Bill to-dav and take it up another day — to- 
morrow or tiie day after or any other day. And let them have very dras'ic 
penalties for communal otfences but after conviction, and I will support 
it with the greatest pleasure. 

Raja Gazanfar Ali Khan (North Punjab : Muhammadan) : Sir, I 
must confess that it does not give one happiness to support a measure 
of this nature. I also admit that the things which are going on now in 
the country have assumed such alarming proportions that probablj r the 
Government have been forced to come forward with this measure. It is 
on this account that I congratulate the Honourable the Home Member for 
bringing in this Bill. My only grief is that he did not think of it earlier, 
^because I am sure that, if this measure were passed earlier and if it had 
been properly administered, things would have been in a very different 
state to what they are at present. As he himself remarked in his speech 
when introducing this Bill, the unfortunate happenings at Kohat were 
mainly due to the circulation of a pamphlet which was very obnoxious 
in its contents. I am very sorry that he did not then think of coming out 
with this piece of legislation. I must admit that this House is not the 
proper place to discuss communal matters and to find out means of putting 
an end to them. There are only two agencies in existence in the country 
which can deal with communal questions ; one is the leaders and the other 
is the agency of the Government. The leaders have tried their best. I 
must say that they have left no stone unturned in trying to bring about 
a compromise, at least those leaders who are true well-wishers of the 
country and who are really anxious to get Swaraj. But they have failed 
m their efforts not because of any fault of the masses, but, in niy opinion, 
because there was selfish rivalry for leadership, trying to throw out 
one party from power and trying to establish their own* supremacy. These 
aie the men who have always stood in the way of a settlement of the com- 
munal differences. Anyhow, Sir, the fact remains that the leaders have 
failed in spite of trying very hard to bring about a settlement. The 
only other agencj left, whether we trust it or not, is the Government. 
j herefore, I think, if we realize that this communal tension must be stopped 
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immediately, we should, if not actively support the Government in adopt- 
ing methods which they think necessary and reasonable for putting an 
end to these riots, at least watch quietly and give them an opportunity, 
for a short time at least, to try their methods and means apd see if they 
can bring about better results. T concede, Sir, that these various religious 
and political questions can he permanently solved only by the leaders 
of both communities. If I support this measure it is merely clue to the 
fact that in my opinion, if the proposed law is well administered, it will 
produce that calm atmosphere which is necessary before the leaders sit 
together and try to find .oni some means of a final settlement of various 
questions. 

Sir. there has been a proposal that this Bill should be circulated for 
public* opinion. I do not think that will serve any useful purpose. As 
was remarked by my Honourable friend Colonel Crawford, noAv is the 
most suitable time when this Bill should be enacted into law. On account 
of the coming election so many different parties have come into existence 
in the country and some parties, though under different names, are really 
communal parties. 1 know that they have got nothing in their policy 
and many individual members of those parties have got nothing in their 
past political careers which could persuade the electors to trust them and 
to send them to the legislative bodies as their representatives. Therefore, 
the only course left open to them is to play on the religious feelings and 
sentiments of one community or the other. The result will be that most* 
of the election speeches, manifestoes, and various articles in the papers, 
would generally he of an inflammatory nature. I think it is very neces- 
sary that the Government should devise some means to stop that. Sir, 
the only political group of any importance in the country and which always 
took a comparatively fair view of communal matters was the Swaraj Party. 
But efforts are being made to overthrow that party and my information 
is that some of the most responsible men who were in great agreement and 
love with the principles of that party have resigned from it for the only 
reason 

Mr, President : Order, order. These observations are not at all 
relevant to the motion before the House. 

Raja Ghazanfar Ali Khan : All J wanted to make out ay as that this 
was. the time for the application of this remedy A\'hen the elections are 
approaching fast. (Laid Lajpaf JRai : “ Why not join that party.”) 
Sir. it is not because T do not agree Avith t heir policy on communal 
matters that I do not want to join or remain in the SAvaraj Party. 

It is on different grounds. Sir, my Honourable friend Mr. Neogy Avas 
complaining about the Bengal GoA’ernment. .1 Avould also submit that the 
IaAv.s which are already in existence arc quite sufficient if they are rigidly 
acted upon by some of the officers Avho are entrusted with the duty of ' 
administering these regulations. If they would only realize that such 
laAvs. under these abnormal circumstances, are very rigidly enforced I am 
sure that some of these communal riots could have been avoided. With 
your permission, Sir, I will just make a passing remark about that un- 
fortunate happening at Raavalpindi only recently. This is a place situat- 
ed Avi tliin my constituency. I think that the trouble may not have hap- 
pened at Rawalpindi if the local authorities had shown more courage. 
In October 1925 the Punjab Government issued instructions to the District 
Magistrates that no religious procession should be taken out without a 
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license. I think there is a section in the Police Act to that effect. One 
community at Rawalpindi passed a. resolution that they would defy this 
order and take out a procession in defiance of the order, without getting 
a license, and they actually did take out a procession. The authorities did 
not take any notice. After two months they took out another procession 
in defiance of that order, yet the authorities did not take any action. • This 
naturally encouraged those people and again for the third time they took 
out another procession, and there was a riot. I do not want to say which 
community was responsible lor the riot. Hut in any case, if the law had 
been enforced rigidly, I am sure the trouble would not have happened 
at Rawalpindi. So. there will be no use in passing this Bill unless the 
authorities make up their.mincis to act upon it very rigidly and honestly. 

Allegations have been made lo-day that the Honourable the Home 
Member Is taking undue advantage of his official majority to press this 
Bill. But 1 am sure it will not be with the help of the official majority 
but with the help of the non-official majority that this Bill will be passed. 
We all realize, that every Act can be misused arid it is cpiife possible that 
some local officials might make a wrong use of this Act too. But for 
matter of that, they can misuse any section they like and this should not 
stop us from passing a measure which we think is really a sound one. 

My Honourable friend Pandit Shamlnl Nehru made a remark that 
communal electorates are to a great extent responsible for this trouble. 1 
do not want to go into details, but I simply want to assure him that his 
information is entirely wrong. So far as my province and community are 
concerned, we are not standing for election on any communal party ticket. . 

Sir, another statement was made, and I think it was by my Honourable 
friend, Lala Lajpat Rai, who said 1 hat these things are only of a transitory 
nature, and that after 1929 they will end. I absolutely agree with him so 
far as this particular remark is concerned, because my conviction is that 
there is a certain group of politicians who think that these separate elec- 
torates must go at any cost, and so probably it will make their case very 
strong, for the Royal Commission of 1929 if during the preceding four 
or five years there have been riots all over the country, because they can 
very well try to attribute it to tlie.se separate electorates. 

With these remarks, Sir. I strongly support this Resolution. I have 
got no objection to the amendment which has been moved by the Honour- 
able Mr. K. C. Roy that the Bill be referred to a Select Committee, pro- 
vided there is no obstacle in the way of the report of the Select Committee 
coming up before this House at once. If there is any likelihood or pos- 
sibility of the Bill’s thus being postponed to the next Session of the 
Assembly, I would strongly oppose that amendment as well, because I 
know that a Select Committee is not very necessary. Even a layman like 
myself can understand that those people who would create communal 
troubles or write such pamphlets should be proseculed and the pamphlets 
confiscated. I do not see what useful purpose would be served by a Select 
Committee, but if. the Select Committee has power to make some change 
winch would restrict the continuance of this section to some period, I will 
certainly support that amendment, otherwise I do not think any other useful 
purpose would be served by referring it to a Select Committee. 

Khan Bahadur A. Rahman (Bengal : Nominated Official) : Sir, I can 
assure the House that automatons as we are described to he by the Leader 
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of- tlie Independent Party sitting serene and unruffled*" in the Bench 
opposite we do, not. rise up to support the Home Member on each and 
every occasion and in support of >every proposition put forward by him ; 
but it is only when palpably unfair and ungenerous criticisms are made 
against very sound and reasonable proposals that we rise up to support 
the Honourable the Home Member. 

Sir, in rising to support the amendment in the present Act it is not 
my intention to repeat those reasons which are given in the Statement 
of Objects and Reasons, but to confine myself to my personal experience 
of the Calcutta riots which perhaps necessitated this urgent legislation 
on the lines indicated by the Home Member. 

Sir, it is very difficult for Members coming from provinces far away 
from the scene of communal riots and unaffected by communal horrors 
and sitting in the serene heights of the summer resort of the Imperial 
Government to appreciate the urgency for such legislation ; but to us 
who passed sleepless nights and undergone anxieties for weeks and 
months together, the matter is most serious. To us the part played by 
the circulation of thousands and thousands of most mischievous and 
inflammatory pamphlets, exciting the worst elements in both communities, 
and working up to frenzy the unfortunate creatures who committed all 
sorts of horrors in the name of religion, was a serious matter. Can you 
imagine, Sir, that within 300 yards of the Bengal Secretariat murders 
were committed in broad daylight and with impunity, and that between 
tlie 2nd and 12th April as many as 44 persons were killed and 584 injured, 
while between the 22nd April and 9th May 62 persons were killed and 
359 persons injured ? Can you think for a moment without a shudder 
that Hindus during the height of the riots cut the throats of the Mussal- 
nians simply because they had Moslem dress on, and vice versa, and 
would you believe that two Hindus were murderously assaulted by Hindus 
themselves because they had long beards ? Can communal frenzy go 
further ? Sir, I know that the Calcutta police arrested a person who 
was distributing thousands of leaflets urging the Hindus to beat, stab 
and murder all Mussalmans wherever caught. But fortunately for the 
man there was an accident in which two motor lorries came into 
collision and in the motor the man escaped. And during these Calcutta 
riots I can assure you that thousands of such leaflets were distributed 
broadcast throughout the town and were sent to the mofussil by post. 

Sir, I can reasonably ask the House, are not Government justified 
in taking drastic measures to remedy all evils that contribute to 
encourage such a perversity of the human mind ? Sir, it must be a 
curious manifestation of preverse mentality indeed to see apparitions of 
evil genius in every act of Government and to attempt to throw obstacles 
in the way of every sound and reasonable proposition of Government 
to legislate where legislation is urgently required for the peace, and 
tranquillity of the country and for the safety of law-abiding citizens. 
Coming hack to the amendment itself what do we find ? It is a 
simple amendment of Section 99A, giving Government power to confis- 
cate newspapers tending to incite communal hatred. I ask, is it an 
arbitrary power we want to give to the Government without any remedy 
-to the aggrieved person ? Certainly not. It is provided in Section 99C 
that every application of an aggrieved person shall be determined by, a 
Special Bench of the High Court composed of three Judges; and the 
■person can bring his grievances to the notice of the High 'Court and get 
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proper remedy. Nothing, Sir, will satisfy a certain section of our people, 
and they will try to delay matters which are urgently, required to nip 
in the hud any cause that might increase communal tension. It has been 
said, Sir, that Section 153 A of the Penal Code is sufficient for the 
purpose, but may I ask whether this section can catch those strange 
persons who distribute leaflets inciting people to commit horrible out- 
rages ? Certainly I do not think any legal authority would say that 
it can, and besides it is not possible to trace the authors of those leaflets. 
Naturally enough Government are bound to search suspicious places 
where these leaflets are printed, as has been done in Calcutta, and in the 
course of those searches leaflets inciting people to commit all sorts of 
outrages on members of the other community have been found ; but I 
am afraid Government were not able to deal with those leaflets or their 
authors. It is therefore necessary that a special section should he 
enacted giving- full power to the Government to seize such mischievous 
and inflammatory articles and leaflets, so that they cannot reach the- 
masses and cause mischief as they have already done in Calcutta. 
Sir, it has been said by Sir Hari Singh Gour that the Calcutta and 
other riots were a passing phase of communal tension, but with due 
respect for liis opinidn, I think it is not a passing phase, but it has come 
to stay-. Members of the House are well aware of the extent to which 
communal feeling is running high among members of both communities 
and, unless all possible steps be taken to strengthen the hands of the 
Executive, the result may he disastrous. It has been' also said that this 
Bill interferes with the liberty of the people. I do not know what the 
Honourable Member who said so means by the liberty of the people 
Is it the liberty of the few, or the liberty of the millions, millions of 
law-abiding citizens who look up to Government for protection ” Then 
there is a proposal that the Bill should he circulated before it is taken 
into consideration. That means that the Bill should he shelved for six 
months at least, and until the election is over, which is just the contin- 
gency for which the Government seek to provide themselves by enacting 
special laws to prevent further riots. There is a further amendment that 
the Bill should be referred to a Select Committee of eight persons. X - 
do not know what magic eight members in Select Committee have which 
will do away with the necessity of circulating the Bill before final con- 
sideration as proposed by Sir Hari Singh Gour. Mr. Roy said it could 
be finished m two hours If it could be finished in two hours, probably- 
tl e Government would have accepted it without further opposition. 
Ihen, Sir, my benevolent friend Lala Lajpat Rai deplored relio-ious 
quarrels m Calcutta and other places and shed crocodile tears a thousand 
mile s away from the scenes of occurrence. It would have been much 
bettei if he and other leaders of the community had extended their 
e ping hands and tried their level best to prevent the riots and to 
induce members of their community to cease excesses and outrages - but 
1 am sorry to say nothing was done. It is rather an easy matter to 
deplore such occurrences ; it is quite another matter when qiiStions of 

? ° y **** ^ incompetence 
•' Wl*- 
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Khan Bahadur A. Rahman : It is my incompetence and your in- 
competence too. The members o£ your community have failed to do 
anything. So I do not think it is the Government’s incompetence ; it is 
principally the incompetence of the leaders of the Hindu and Muham- 
madan communities. Sir, this is an emergency Bill and it should he 
enacted without further reference to a Solcei Committee and without 
circulating it. 

Lieut.-Colonel H. A. J. Gidney (Nominated : Anglo-Indians) : Sir, if 
T rise at this late hour to take part in this debate, it is because I think 
that the situation to-day is so serious and a remedy is so vitally necessary, 
that I think it is the duty of every 'community and of its representatives 
in this Ilonse to offer its support to the Government. 

I stand here as representative of a small community, one that is 
prepared to offer its entire support to the Bill. My Honourable friend 
Lala Lajpat Rai has ,iust said a lot about the efforts that the leaders 
have made to arrive at an amicable settlement on this problem. I was 
invited to the Unity Conference held in Delhi and as it were occupied the 
position of one of the small pawns in the game of political chess that 
was being played by the various communities towards Peace and I will 
tell you what I saw. I saw two of the leading players, Lala Lajpat Rai and 
Mr. Jinnah — Mr. Gandhi was the umpire. On Lala Lajpat Rai’s shoulders 
had fallen the mantle of Ranjit Singh and on Mr. Jinnah, had fallen 
the mantle of Aurangzeb. These two were playing this political game 
of chess, one holding the Queen pieee and the other the King piece ; and 
instead of trying to mate with each other they did their very utmost 
to checkmate each other. The Conference, T am sorry to say, ended in 
an absolute fiasco. 

Now this communal dispute can be settled either by the people or 
by the Government. If the people fail, it is certainly the duty of 
Government to settle it if they can. I do not, as does my Honourable 
friend who hails from the land of oranges, Sir Hari Singh Gour, view 
the situation as a passing phase. If Dr. Gour had come down to Calcutta 
instead of sitting in Nagpur, lie would have found what the real position 
during the riots was. I wish ho had spent a night in Calcutta during 
the riots. I do not think he would then have talked about this as a 
passing phase. Sir, the points to settle arc these : Does communal 
tension exist to-day 1 No one can deny that. Are seditious and inflamma- 
tory pamphlets being circulated 1 All agree they are. Is it a passing 
phase ? Every one denies it is. but our friend, Sir Hari Singh Gour. 
Is it harming the country 1 It is certainly harming it. Have the Gov- 
ernment got sufficient power in the Criminal Procedure Code to stop it ? 
Government say they, have not. Our friends on the opposite side say 
the present law is adequate to deal with these offenders — Mr. Neogy 
introduced a personal element affecting the Bengal Government in his 
speech and I think he was very wrong in doing so. It was absolutely 
unmerited. Should this condition be stopped ? No one can deny that it 
should ho stopped and wc all want it stopped. The next point to decide 
is how can it be stopped. Is this additional legislation urgent ? Every 
one admits it is. Can we postpone it till the next Assembly sits 1 No 
one desires this to he done. It therefore is apparent that the whole 
House is in agreement that some legislation should be introduced and 
that it should he introduced this session. There is however an amendment 
moved by my Honourable friend, Mr. K. C. Roy, that it should be sent 
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to a Select. Committee for certain alterations and farther ennsidcrsitifin. 
Sir, I think the Honourable the Home Member is as solicitous for the 
peace and welfare of India as anybody on the opposite benches ; and 1 
think if there were a chance of modifying this Bill to suit the wishes 
of the other Members without weakening its powers and so obtaining 
the unanimous approval of this House for this measure, and if time 
permitted this being passed this Session : moreover. 1 think lu: would 
readily acquiesce to the 'wishes of Honourable Members who have 
appealed to him. 1 hope the Home Member will reply to tins question 
as to whether it is possible to refer this Bill 1o a Select t'ommittee, which 
I understand could reconsider the matter within a couple of hours and 
present it for our consideration and deliberation within the present 
Session. If such is possible T do not think any one would refuse to lend 
his support to the amendment of Mr. K. H. Koy, But 1 certainly can 
not lend support to any amendment that would «-uvt ail the powers <>f this 
Bill as it is presented to us lo-dav. because l consider the position is so 
acute and the dangers ahead so great that we should not curtail the 
powers of the Executive rather we should enharwe them. Bir, 1 look 
upon the present political condition in India to-day with this lamentable 
communal tension ns a very seVions one and it ntlVcts mv eommnnitv 
also for this is my country as much as it is that of am* Honourable 
Member on the other side. 1. therefore, as a humble Member, represent- 
ing about a quarter million of my people wKh to state here and now 
boioic this Ilonouiahle House that the greatest harm this communal 
tension lias done for my country is that it has put buck the hand of 

the reform clock about twenty or thirty years, and it is u;> to ns to 

cry a halt at once and to stop this ruinous activity. Government have 
brought in this Bill to stop it, and it will he your faith ami India’s 

loss if you refuse to accept it and have peace, Hefnse j; ;n , ( ] 

murder and blood-shed and lose Swaraj. What is your ehni'ee 

Hindu and Mulnmunadan i vionds ? 1, tbf*rei\>ri\ Sir, Minnow tht* 

amendment to this Bill if it is possible to pass h unshorn of its present 
power in Hus Session ; otherwise 1 wholeheartedlv support the Bill that 
we have before us now. ’ ‘ 

Sir P. S. Sivaswamy Aiyer (Madras ; Xominaled Xon-OtlieiaH • Sir 
V™ 1 U l n ™ l or tM ' n 111 s «l'pori of the principle of titK Hill * The* 

section bm-A ot the I dial (ode. Hint section strikes »( a l! attempts 
to promote : enmity and hatred between diiferent of His 

suh tl ects. The object of this measure is to take prev.mtb <! A l ’ t 

imcvent the ditfusion of any literatm- which is calculated to pr , t nee’tlm 
(meets winch are dealt with n section ivt A t . .. - 1 . m,u 

or the principle <>r the mil, "> r»>w 

Tm o objections liiivo been ur* r ed p;u , .» . . 

necessary and that in 11ns , H ot ""U l,Ml1 " K un * 

concerned lo come In „ rcctmc Nation ' f, <‘ c'mmimitios 

il.o powers ore liable to “o « sod m h ’ i"" 1 f™ 1 " 1 "- «“" 

matter should l,o lott IS m ! 1 ' r .i ’ vi ™ ">»' Hu- 

aiss sri™: t r, rP# sssi iff 
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of bringing about tliis much-desired object of re-conciliation between the 
communities. I have, no objection to prayers or good wishes and I do not 
in fact deprecate any attempts made by the communities concerned to 
bring about an adjustment of differences and a better state of feeling 
between them. But at the same time I am one of those who have no 
objection to trust in God but prefer to keep their powder dry and ready 
for use. In fact my complaint against the Government is that they have 
failed to make an adequate use of the powers with which the law has 
vested them. If the Government had made an adequate and prompt use 
of the powers conferred upon them under section 153-A, I -imagine it 
would have been possible for them to nip much of the' evil in tli'e bud. 
Now, whatever might have been the attitude of the Government in the 
past, let us hope that they are now frilly alive to the dangers of inaction 
and that they will .take measures for the purpose of presenting a con- 
tinuance of this state of things and that they will make a prompt, 
vigorous and impartial use of the powers with which the law has vested 
them. I approve of the principle of the Bill inasmuch as it is mer'ely 
intended to carry out further the objects which have already been provided 
for in the substantive law as enacted in section 153-A of the Indian 
Penal Code. 

Now, Sir, with regard to the objection that* the powers may be liable 
to abuse, we have to remember that the exercise of this power is not left 
entirely to the sweet will and pleasure of the Executive uncontrolled by 
any judicial authority. Under section 99-B of the Criminal Procedure 
Code any order of forfeiture passed under section 99 can be revised by 
the High Court, and I see no reason why we should distrust our High 
Courts. At the same time I agree with my friend, Diwan Bahadur 
Rangachariar in thinking that the language of this Bill is somewhat too 
widely expressed and that it requires some revision. I therefore support 
the amendment which has been moved by my friend, Mr. K. C. Roy for 
the appointment of a Select Committee. I believe that any defects which 
may now be found in the language of the Bill may be remedied on reference 
to a Select Committee and that any safeguards which may be considered 
to be necessary may be' introduced in the Bill. For instance I will just 
mention one possible use of the provisions which might occur. Let us 
suppose there is a book published — say an encyclopaedia or something of 
the kind — and let us suppose that in some one volume of that encyclopaedia 
there is some remark or passage which may be considered likely to 
offend the feelings of a praticular community and therefore promote ill- 
will. Surely it would be a very absurd exercise and an extravagant 
exercise of the power to order that all copies of the book itself, the entire 
book, to be confiscated. It may be possible to separate the objectionable 
passage from other passages and to forfeit only the offending portions. 
Some kind of discretion ought to be left to the magistrate and to the 
executive authorities to discriminate between the offending matter and the 
matter which is not open to objection. That is one possible abuse which 
occurred to me, as likely to arise under the application of the provisions^ 
of this Bill. It might be quite possible to suggest other defects in the* 
Bill against which it may be necessary to provide some sort of safeguard. 
One such defect has been pointed out by my friend, Diwan Bahadur 
Rangachariar, namely that the language of the Bill is somewhat different 
from that used in the case of section 153-A. However, all* these defects 
are of a minor character and are quite capable of being remedied in 
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Select Committee. I therefore heartily support the proposal for a reference 
to Select Committee. 


Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 

Non- Muhammadan Rural) : Sir, I have no hesitation 
4 in saying that all criticisms of the action of the 

Honourable the Heme Member in introducing this Bill at this stage on 
the ground of the thinness of the House, etc., are not quite relevant to the 
discussion. I believe the Honourable the Home Member has been prompted 
by the best of motives and that is to try to seek one more means of 
preventing the Spread of literature which is inflammatory. I believe also 
that the Honourable Member has not the least 'intention of tailing 
advantage of the thinness of this House to pass this Dill. I am sure that 
the consideration which has weighed with him is that this Assembly will 
be dissolved in a few days and that there will not be another meeting 
of the Assembly for the next few months and that the matter is of such 
importance that he has thought it right to bring forward this Bill to-day. 
I am entirely at one with him in his desire to push this Bill through in 
this Session. Neither do I agree with the criticism that the failure of 
leaders, such as they are, has anything to do with this Bill. The leaders 
have failed, I regret to say — in my opinion, they have failed miserably. 
I think they have failed in coming forward to address the members of 


the communities to which they belong and pointing out their mistakes 
and their f oily, failed in condemning unequivocally the action of the 
members of their communities when they have been to blame. If we 
leaders on both sides had done our duty fearlessly and courageously in 
this direction, I believe that much of the misery which has been borne by 
innocent people would have been avoided. We have not had the courage 
to go and address the Muhammadans and the Hindus at mass meetings 
to point out their mistakes. We may come here and make speeches 
expressing our fervent desire that this communal discord should cease ; 
but we have not discharged one of the most responsible duties which we 
owe to our own people, the Government and the country. But that also is 
not relevant to the discussion on the Bill now before us The fact that 
the Government have failed to do their duty, or rather that certain officers 
or Government have failed to do their duty, is also not relevant. It is 
undoubtedly the ease that in certain places Government officers have failed 
to take note of the situation and to take prompt and impartial action. 
I beheve that in some places where these riots broke out, if the authorities 
on the spot had taken prompt decisions, and taken action which the 
situation demanded, tlie misery and suffering caused would have been 
much more limited than they have been. In many places too owin^ to 
the pusillanimity of officers or owing to tbeir not being able to come to a 
correct decision, much avoidable misery has resulted At tlie same time 
I must bear testimony to the fact that the gxealbuik of officers TndS 

ssrss & 

suffering and more trouble , 1W ' e would liave hwu more 

mission. The fact that the Local Government ^ ^ ^ 

not relevant. It has been said +w ” Jnent llas -^ded is Mso, I submit, 
promoted by communal electorates T ! ”! UM i dissensions were partly 

need not have been so. The Solent „ ^ haYe done 80 i ** it 

rue Violent outburst of communal feeling is not 
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the direct result of the communal electorates though it has been partly 
due to them ; and the solution of the question of joint or. communal 
electorates need not be the first condition of our putting an end to 
communal outbursts. This is a matter of law and order, of the maintenance 
of law and order in simple style in which every civilised Government 
maintains it, in which this Government has maintained it for a long time 
past all over the country, in which it maintains it now over a great" 
extent of the country, and in which it should maintain it all over the land. 
But there is no doubt that the tension produced by communal electorates 
has contributed to the extent of the outburst and is no doubt partly 
responsible for it. The thing to be done on the part of those who wish 
to be regarded as leaders or are believed to be the leaders of the people 
and on the part of the officers of Government was to take prompt and 
firm action to prevent or promptly suppress these outbursts. 

Now, Sir, what is relevant to the discussion is whether pamphlets are 
published, leaflets axe published, which inflame the minds of the people 
of one community against those of another. Have such pamphlets been 
published ? I am sorry to say they have been published and they have 
been published by men of both communities. Reference has been made 
to a pamphlet published in Koliat, but probably those who spoke on the 
subject did not remember that the first pamphlet to be published was 
published by a member of the other community. The pamphlet to which 
'they have referred was published in reply to the other pamphlet. I think 
my Honourable friend opposite will bear me out. 

Sir Denys Bray (Foreign Secretary) : Not in Kohat. 

Pandit Madan Mohan Malaviya : It was circulated in Kohat. Now, 
Sir, in Calcutta also pamphlets or leaflets were published on both sides 
which were very objectionable. There were attacks made by members 
of one community on those of the other and they were replied to. The whole 
thing was most deplorable. These pamphlets to my belief contributed 
in no small measure to keep up the communal feeling in Calcutta. I 
went to Calcutta 20 days after the riots had broken out. I was there 
several days and saw the miserable condition in which people were living. 
Innocent Hindus and Muhammadans walking in the streets hacked to 
pieces, and the great bulk of the citizens of Calcutta sitting quiet and 
enjoying their leisure and their meals and their sleep. I did see that 
condition of things. Happily subsequently attempts were made and a 
joint appeal was issued by some members of both communities to condemn 
the excesses commited by the men of their own communities, but un- 
fortunately those attempts had been delayed too long. ■ I do think that 
if those pamphlets had been got hold of at the earliest stage and their 
circulation stopped, quite possibly and even probably much misery would 
have been avoided in the case of men of both communities. I believe that 
such pamphlets have done harm, and everybody will agree that if they 
come into existence their circulation should be stopped. 

Now the law does not give power to the Government to confiscate 
these pamphlets as the law) does give the Government power to confiscate 
pamphlets which contain seditious matter. Section 153-A of the Indian 
Penal Code provides that : 

' * Whoever by words, either spoken or written, or by signs, or by visible representa- 
tions, or otherwise, promotes or attempts to promote feelings of enmity or hatred 
between different classes of Her Majesty's subjects, shall be punished with imprisonment 
which may extend to two years or with fine or with both ’ 
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" Where any newspaper or book as pears to the Local Government to con- 

Act, 1867, or any document "H??" av any Wa^er the publication of which is purish- 
tain any seditious matter, that m Coi1o the Local Government may by 

able under section 124-A of the Imjvan i e gromuls 0 f its opinion, declare 
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vision in the law like what there is relating to U4-A to mywtoinejM 
Government to declare that these papers wherever found shall bc fo fei ed 
to His Majesty. Now. Sir, it is true that the Local Governments are 
liable to err in their decisions. It is, unfortunately, too true But if 
circulation of ohviouslv inflammatory literature m times of excitement 
Tto he checked, we have no other remedy. We must trust somebody to do 
the task, and we must hope that the Local Governments will not eir in 
this matter many times. Section 99-A says : 

“Where, (a) any newspaper, or book as defined in the Press and lustration of 
Books Act, 1867, or (b) any document, wherever printed . 

So the first guarantee you have is that the objectionable matter must he 
printed before it can he the subject of any notice under the proposed Bill. 
The second point is that it is the duty of the Local Government which is 
o-iven the power under section 99-A by notification in the local official 
Gazette to declare every copy of the issue of the newspaper containing 
such matter, and everv copv of such hook or other document to be 
forfeited to His Majesty to state the grounds of its opinion in the 
notification. It is true unfortunately that some times the Local 
Governments, for the time being it may be, accept the opinion of 
the District Magistrates without sufficient examination, and do not 
exercise all the discretion that the law expects them to exercise. 
But .the law does expect that they should exercise their discretion 
properly, and if a Local Government does so, it has to state the grounds 
of its opinion upon which it should declare that a certain matter offends 
against the provisions of section 153-A, and I submit that there is a 
safeguard in that provision against mistakes. No doubt, we have to 
remember that Governments, as individuals, do sometimes err, but I 
’ submit there is a safeguard in the provision that the Local Government 
must state the grounds of its opinions upon which it declares that a certain 
matter has offended against the provisions of section 153-A. Then, as 
my Honourable friend Sir Sivaswamy Aiyer has pointed out, there is 
also a safeguard against a wrong order in the provision for a revision 
of the order by the High Court. All these no doubt are circumstances 
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which should minimise our apprehensions regarding the abuse of the power 
which- the Bill proposes to give to Local Governments. . ( <i 

But 1 submit, Sir, that there is also need for a great deal of caution 
in dealing with this Bill. 'While I am entirely in favour of the principle 
of this Bill, 1 do think, Sir,' that in view of the importance of this 
measure, it should receive much greater consideration than it has yet 
received. I recognise that it is somewhat unfortunate that owing to 
the exigencies of the .situation the Honourable llie Home Member wants 
to push this Bill through in this Session of Ihe Assembly. But I am certain 
that the Honourable the Home Member will agree that there is time 
enough to refer it to a Select Committee, so Unit the Members of the 
Select Committee may know, and through them, if. necessary, the House 
may also know, wlmt opinions have been expressed by llie Local Gov- 
ernments. I do not want to provoke Hie Honourable the Home Member 
into publishing those opinions to this House, if his better judgment 
tells him not to do so. But I do think that those opinions should be 
laid before the Select Committee, and if after those opinions have been 
considered by the Select Committee, the Honourable the Home Member 
and the other Members of the Select Committee agree that those 
opinions should he laid before the House, I do not. see why those opinions 
should not he made accessible to Members of the Assembly so as to remove 
the suspicions which exist in the minds of some Honourable Members 
and also to enable them to consider the Bill in its proper light. I submit, 
therefore. Sir, that the proposal which has been made to refer the Bill 
to a Select Committee before passing it in this Session, should commend 
itself to the Government. Now. Sir, I shall point out some of the 
causes which have led to these misgivings. In addition to those to which 
1 have referred. 1 would refer to the blunders which Local Governments 
sometimes make, — I could mention a number of blunders which Local 
Governments have made at one time or another, but I will coniine my- 
self to some of the blunders which have been made by more than one 
Local Government during the last live years which they should not 
have made. In some cases, some of llie Local Governments committed 
these blunders in clear disregard of the provisions of the 
law. . and were responsible for depriving many of our 
fellow subjects of the liberty which they should have 
cn.jovcd. I do not wish to take up the time of the House oyer it. I 
refer to this only to show that Hie apprehensions which exist in the 
minds of some Honourable Members who are opposed to this Bill being 
passed during this Session are not groundless. T refer to ibis' merely 
it, show that Local Governments who arc to he armed with this fresh 
power one! who oro to tnlcc net ion iitkIct the new oct, liflvc <i£tci cicli- 
aeration failed and failed very regrettably in the application of 
section 144 in Hie. Punjab, in Hie. United Provinces, in Bengal and in 
sonic other provinces as well. During the last live years this section 
has been misapplied, limes out of number, and men have been unjustly 
deprived of their liberty, because the Local Governments did not study 
the law properly, and because unfortunately many of my friends of 
the non-co-operation party did not care 1o defend themselves against 
the improper encroachments so made upon their liberty. It is un- 
desirable Hint Hie Loe.al Governments have failed to take a correct view 
nr some provisions of the law and have misapplied them, but in my 
opinion that docs not furnish a reason for refusing support to tlie Bill 
which is needed in times of excitement 1o enable the authorities to stop 
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the circulation of matter of an inflammable character which in the 
interests of society and good Government ought not io be allowed to 
circulate. But while I saj r so, I yet submit that there is reason for the 
apprehensions which have been expressed by my friends who have 
opposed the Bill and I hope nobody will make light of these apprehen- 
sions. I hope everybody will recognise that mistakes have been com- 
mitted by the Local Governments in the past, and that that justifies the 
apprehension that the provisions of the proposed law might be abused 
in some cases. And in this connection I wish particularly to draw 
attention by the language of the last portion of section 99-A (1) which 
furnishes grounds for that apprehension. It says that when the Local 
Government has declared any copy of the newspaper containing such 
matter and every copy of such hook or other document bo forfeited to 
His Majesty : 

“ Thereupon any police officer may seize the same, whenever found in British 
India, and aivy Magistrate may by warrant authorise any police officer not below the 
rank of a sub-inspector to enter upon and search foT the same in any pteuvtecs whore 
any copy of such issue or any such book or other document mnv be or may be reason- 
ably suspected to bo. * 


Now, Sir, it is a matter for regret that at the present moment there is 
a great deal of communal feeling between Hindus and Muhammadans in 
tins country. We are ashamed of that fact. But it is a fact which we 
tave to take note of. I ask 1 lie Honourable the Home Member to consider 
what the situation will be when a declaration has been made by a Local 
Government that a certain hook or pamphlet has been forfeited to His 
Majesty. Any Magistrate may authorise by warrant any police officer 
not below the rank of a Sub-Inspector, to enter upon and sS for the 
same in any premises where any copy of such issue or any such book or 
other document may be or may be reasonably suspected. 'Unfortunately 

JnTmhT d p i7S °m com,miIlal . tension, even a Member of this Assembly is 
capable of making an unjust, accusation against an association unite -is 

communal considerations to nnlm sli’ ? ey , mny be „ Prompted by 

whom they may not be friendly ' Th evofn 16 lomes . of P^ons with 
a great deal of hardshh 1 tL IZJ ’ th '****s*x* » Hkely to cause 
is likely to be abS juiTS" 0 "/ 8 * tjie power of search 
Which I Should like to imZ ZZt- ,tt ? onn Z ed this is a matter to 

the Home Member. Tt is a thin" which' 1 * bo Hononrnblc 

provided against. T am not prepared it n q m }'°* ]ooJnn ? into and to be 
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if the law j s to be enforced but I rU, w! °, ffi . ccr ^ to "° an d make a search 
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view of the coinmunal tension which unW ?? V * e . to thc fa <* that, in 
matter requires to be considered S ^ eXISts nt Present, this 
should be provided to prevent any abuse nf tlZ So ™ e refd safeguard 
likely to do great mischief. ’ * n ' s P° wor ! without which it is 
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forfeited to His Majesty. that a ccrta m printed matter is to be 
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Without any disrespect to any Local Government, may I suggest 
• the Home Member and the House to consider 'whether an advisory board 
1 three persons may not be constituted to advise the Local Government 
•hen a printed matter of the description under consideration has to be 
calt with ? I do not wish to go into the details, I merely throw out a 
jggesrion to guard against a. mistake being committed under this section, 
can not think, at present of any better course than having three gentle- 
len to assist the authority which has to come to a conclusion, which has 
d make a recommendation to the Local Government as to whether a 
amphlet or publication is one which should be taken notice of. There 
s a (tendency among some officers who are solicitous of maintaining law 
nd order of being unnecessarily meddlesome at times. They may b* very 
eulous officers, very capable officers, but they are unnecessarily meddle- 
,ome at times, as Lord Macaulay pointed out in discussing section 114 
•ead with 188. I submit, Sir, that we have to guard against their mis- 
akes and no other suggestion occurs to me than this that there might he 
i committee constituted of an advisory character in order to judge whether 
he language of a pamphlet is such that it should be taken notice of and 
proceeded against or whether it is a case in which the attention of the 
publisher might be drawn to the matter and he may be asked not to publish 
it again in its existing form. That is one suggestion. I make. . And, Sir, 
I again draw the attention of the House to the great necessity of having 
this Rill examined in Select Committee. It might he said: here we are, 
the whole House is giving its mind and its time to a consideration of this 
Rill ; what more can he obtained in a Select Committee ? But we know the 
value of a Select Committee. We know that members will come prepared 
and equipped, may be by the Home Department, with facts that will help 
them in coming to a conclusion, and I submit that if the Bill goes to a Select 
Committee it is likely to come out improved. Even if it does not come 
out improved, I expect that Members of the House will feel greater satis- 
faction when the Bill has been examined and the misgivings which obtain 
at present will probably partially or entirely disappear. And we will be 
able to vote on the Bill with clearer minds than we are able to do at present. 
I therefore support the proposal of Mr. Roy that the Bill be referred to a 
Select Committee. 

^Mr. M. A. JinnRh (Bombay City: Muhammadan Urban) : Sir, I have 
no desire to cast any kind of censure on the Government, the Local Gov- 
ernments, the Hindn community or the Muhammadan community. I am 
concerned with one thing alone and that is this Bill; and on examining 
this Bill the first question that I have got to ask myself is this. Are the 
Government at the present moment justified in presenting this Bill to 
this House or not ? On that point I myself was inclined to believe that 
the Government are justified, hut after listening to the speeches of my 
Honourable colleagues, and particularly the speech of my friend Pandit 
Madan Mohan Malaviya, I am convinced that the mischief does exist ; on 
that question I do not think there can be two opinions in this House now. 
Well, if that is so, are we or are we not going to eradicate this evil ? 
Are not the Government then justified in coming to this House with this 
Bill ? My Honourable friend, Pandit Madan Mohan Malaviya, accepted 
the principle of this Bill, Now, he pleaded, having accepted the prin- 
ciple of the Bill, for a Select Committee. Sir, I find that the justification 
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for tliis Bill is the grave crisis that has arisen, hut I think even the Gov- 
ernment will not go as far as to say that the crisis which has arisen is 
going to he with us permanently. If that is so, are we going to put this 
measure on the Statute-hook permanently ? I think my Honourable 
friend the Home Member will admit that this is a power which is an 
extraordinary power, an unusual power, and there are other interests 
which have got to be taken into consideration. And that is the liberty 
and freedom of the Press, and printing and publishing your opinions. 
That is a matter which ought not to be ignored. How, are you going to 
put this Bill permanently on the Statute-book ? Well, Sir, I have given- 
thought to it and I appeal to this House not to allow the Government, 
however much they may be seared by the crisis which faces us, to take 
away from this House the power of enacting it into a Statute perma- 
nently. Therefore, I should say that this Statute should be enforced for 
a limited period. That -would be my first point if ever I get to the stage 
of moving an amendment. But, apart from that, the second point is 
that the definition which is adopted here, is, I submit, much too wide. 
And it is a clear departure from the terms of section 99-A which defines 
seditious matter. You will find in the Act that seditious matter is de- 
fined as matter punishable under section 124-A. The object the Home Mem- 
ber has is to deal with the matter which -would come under section ,153-A. 
Instead of confining himself to that definition of section 153-A, the words 
which we are asked now to accept are as follows : 

“ A fter the words ‘ seditious matter ’ the words ‘ or any matter calculated or likely 
to promote feelings of enmity or hatred between different classes of His Maiesty’s 
subjects / shall be inserted.' » J • 


Well, now, these words, let me tell yon, are very wide and it will be im- 
possible, I fancy, for tile High Court to deal with any application for revi- 
sion and come to a different conclusion from the decision of the Local 
Government if you have these words. You will at once negative the rivht 
which is given under the Criminal Procedure Code to go to the Hi<di Courts 
It will become useless. Therefore, these are the two matters about which 
I am. very anxious, namely, that we must carefully define the matter which 
it is intended to confiscate or forfeit and the Statute should be enforced for 
a limited period. It is for these two reasons that I appeal to the Home 

SYA 0 ’ th ? BlI1 .- t0 80 1° ?. S , ele,!t Committo - These two mutters 
2”“, Y-7 Ion = J thinl: and I think the House will agree 
with me— that, if your Select Committee sat to-morrow for a few hours 
two hours or three at the most, these two' matters could be discussed and 
thrashed out. (Mr. K. Ahmed : “ Why don't you do it to-ni"lit ? ”) I 
am prepared to do it to-night if the Honourable Member will persuade the 
Home Member. But I do ask tlie Government not to carry this Bill be- 

fSw have a majority in this House to" ay. 
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responsible to anybody.'. I therefore really do appeal to the Home Member 
not io be intoxicated with his power of the majority in this House and 
to take a sober view and not pi’ess this Bill upon us, when he knows per- 
fectly well that he can defeat us at any time he likes in the absence of the 
other non-officials. ■ 

Mr. T. G. Jones (United Provinces : European) : I have listened 
with great attention to Honourable Members who have opposed this measure 
and in spite of the length of those speeches I only find one point which de- 
serves attention and that is that they complain that the liberty of the 
Press is being curbed. Now Sir, liberty is a very fine thing in the abstract, 
but if that liberty is abused we must curb that liberty. If a man goes 
dashing down the street waving a large stick and threatening everybody, 
pone of us will object if the police arrest him and curb his liberty. We have 
to curb the liberty of our criminals, and, Sir, I maintain that the Press 
that has published some of the articles that have been published is cri- 
minal and its liberties must be curtailed. Sir, I cannot understand 
the mentality of some, men who howl and squeal when there is a riot and 
when the Government bring in a measure asking for powers to deal with 
this Poisonous Press and for power to prevent riots, they turn round and 
say, “ You are taking away our liberty Now you cannot have it both 
ways. You cannot have security and also unbridled liberty. You must 
curb your criminals and stop criminal incitement to riots. Several 
Honourable Members have remarked that communal tension is temporary. 
I am afraid I do not agree with that. Communal antagonism is deep 
rooted in the history of this land. Ever since I have been in this country, 
25 years, I have noticed that the executive officials, as festivals come round, 
have with the greatest care and with the greatest tact handled the different 
communities who come together in antagonism on those occasions. They 
have handled them with the greatest skill, with tact and with firmness. 
Within the last four or five years we have had political agitation, and I am 
afraid that there are some Honourable Members in this House who by level- 
ling irresponsible criticism at the Government over matters of this Icind 
have made the communal tension as acute as it has now become. It is abso- 
lutely necessary now that we should give the Government every power 
possible to deal with it. I hope, therefore, that Honourable Members 
will vote for this measure and not criticise it any more. It is all very well 
to say that the powers are too wide. I think that the Government require 
wi le powers, for I am very much afraid that acute communal tension is 
not only for this year or for two years; it may possibly last for five or 
ten years. . The House always has it in its power to repeal this Act if com- 
munal tension comes to an end. But that is a matter of slow development. 
After all how long did it take Great Britain to overcome the tension between 
the Roman Catholics and the Protestants ? Several centuries, and it is 
only within the last hundred years that every disability of the Roman Catho- 
lics has been removed. There will never be a complete removal of com- 
munal tension in India until the majority learn to tolerate the minority and 
to give them fair play. Therefore, Sir, in the meanwhile we have to 
adopt measures such as the Government hfive put before us, and I trust that 
Honourable Members will not level further criticisms at a very simple 
measure like this, which is undoubtedly necessary and which nearly every-; 
body has admitted is necessary.- As to the motions for delaying it, I do not 
see the necessity for: them. The . Government should, have the greatest 
powers possible and I do not see. what you are going to gain by delaying. 
I therefore hope that this House will vote for this measure now. 
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Mr. K. Aimed : Sir, at the fag-end of the day I rise to take part in 
the debate. I have considered the matter fully in its pros and cons, firstly, 
because it has been discussed and threshed out by my Honourable friend 
Pandit Madan Mohan Malaviya who has brushed away all the arguments 
advanced by the previous speakers on this Bill. He has, Sir, brushed 
away many of the important arguments of the other side. 1 see my friend 
the Lalaji sitting there, and I see my friend the redoubtable Member from 
Bengal, Mr. Neogy, who has been abusing the Local Government. The 
sum and substance of it is that my friend the Panditji from Benares w 7 ants 
that further consideration should be given to the Bill. " He says that there 
is time enough to consider it. His first point is. Sir, that the Sub-Inspector 
of Police, who may be either a Hindu or a Muhammadan, may abiwe the 
power contemplated in the Bill and such power should not be handed 
over by this Assembly because the Sub-Inspector might recklessly go and 
arrest persons. (An Honourable Member : “ Not arrest.”) ‘Well he may 
seize and confiscate the subject matter, namely the objectionable publica- 
tion, that is under discussion, and enter into a house and then do all those 
harmful things already stated. But my friend Pandit Madan Mohan 
Malaviya has forgotten a little bit, namely, that before the warrant is issued 
and is handed over for execution to the Sub-Inspector in charge of the 
police station, the District Magistrate has got to go into the matter, before 
he orders the issue of the search warrant ; and the District Magistrate 
after all is not a layman. He is probably as much a lawyer as manv of us 
here. * ' 


These magistrates, Sir, are the local magistrates of the place. They 
know the people and the local conditions and are quite aware of the fact 
ot what sort of newspapers there are in the place where thev are. I sun- 
pose they are the best judges, and therefore, it is not necessary at all 

AVl l a ! Pan i itji J ias said ’ that the Bil1 should be considered 
nf S 5t r The Panditji has said that the leaders have failed, 
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intoxicated ; that is what my friend Mr. Jinnali said. "Well Sit- t e 1S 
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see any sense at all in the argument of my Honourable friend from Bom- 
bay when he says that we are not going to pass legislation which is going 
to he permanent. My answer is, is he going to guarantee that the tension 
of feeling, the ill-feeling between the Hindus and the Muhammadans is 
not. going to last longer than a couple of years ? Is it a transitory period 
for which the Bill is going to be passed ? Is there anybody who can tell 
the Government. ** Look here, the Hindus and Muhammadans are going 
to settle their differences within this period and yon had better .pass this 
legislation for Hint period only ? ” There is no knowing. On the contrary, 
the matter is so urgent that it must be thrashed out to-night. If it is 
put off. Panditji and Mr. Jinnah said the elections will probably be over 
in next November, and I think I heard one of the important speakers in 
this House say that after the elections are over probably the tension will 
be better. These leaders want to establish their leadership over the country 
and this has brought about all the difficulties. The life of no man is safe 
in the town of Calcutta, which is the premier city in India, in spite of the 
fact that we have got Port William full of soldiers. Aud in spite of having 
all this force near us, the people are not frightened, because these 
leaders who want to form the Committee to-day, will not- decide the matter 
to-day or to-morrow, and will also not decide it until the. elections are over. 
How will these leaders serve the poor people of the country ? It is 
they who arc fomenting difficulties in this country and on account of 
this, the Government got tired. None of us should think of rivalry but of 
how jo remove the difficulties in the country, and that being so, we who 
represent the constituencies of these poor people, whose lives and whose 
property are at stake, should join together and put an end to these diffi- 
culties. We should hand over the power to the Government and the 
Honourable the Home Member, and we should arrest these people for the 
safety of 'the poor and innocent. Many people have been killed in the 
town of Calcutta within my knowledge and within my eyesight. I saw 
an innocent gliarrywallah or coachman, not educated, not properly clad, 
not properly fed. who was ruthlessly killed. That is the position. We 
cannot wait any longer. We ought in a body to support the Bill and the 
Government in this matter, and the sooner we do it. the better both for the 
people and the country. 

The Honourable Sir Alexander Muddiman : Sir, when I listened to 
the debate in this House yesterday I was extremely hopeful that* I should 
have been able to address a House united on the main point of the necessity 
of the action contemplated by this Bill. I have been charged with mak- 
ing an appeal to the feelings of the House this morning — I admit it. I 
wanted to give the House a chance of showing that it is in earnest in 
the desire which it frequently expresses to help to stop these communal 
troubles. I acknowledge that, there are two schools of thought in the 
House, but I had hoped that there would be only one opinion and that 
there -would not he any discordant note in the general desire to meet these 
difficulties, or to try to meet them at any rate in a fair and open spirit. 
I find, however, that that is not so, and I will not again exhaust myself 
in attempting to make any appeal to the emotions of the House. I will 
endeavour, as far as I can, clearly and logically to put before the House 
the position as 'I see it. and it will be for the House to act. and as the 
House acts so it will be judged. 

The first speech to which I will make allusion is that of Mr. Has. 
Mr. Das a few days ago was good enough to suggest that the main factor 
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jn these communal troubles, or one of the main factors, was the Govern- 
ment who deliberately fostered them. It has been a matter of great 
satisfaction to me that no other Member has repeated that accusation, and 
I hope 'the House will at any rate- definitely express its feelings on that. 
Mr. Das naturally holding those Mews would oppose any action on the 
part of Government calculated to help the situation, and I think that is 
sufficient for Mr. Das. 


The next speech to which I will refer is, that of Sir Hari Singh Gour. 
I must say I should have expected it from him that he would have stated 
the effect of the Bill correctly. He however made two misstatements of 
law in his anxiety to oppose this measure, One was that he attributed 
powers to the police which are vested in fact in the Local Governments. 
The next misstatement he made was that he stated that this Bill was re- 
enacting the worst features of the Press Act. 


Now, Sir,. that is either an intentional misstatement of the law or a 
misapprehension of the Bill. I leave it to the House to decide which it 
was. When Bills are being opposed, it really does not strengthen the case 
for or against the Bill to misstate the position. 


Sir Hari Singh Gour : I rise to a point of order. I never made the 
statement that this Bill is intended to reproduce the worst features of the 
Press Act. What I did say, and repeat, is that this Bill incorporates 
some of the noxious provisions of the Press Act. 


The House heard Sir 


The Honourable Sir Alexander Muddiman 
Hari Singh Gour and will .iudge between us. 

I will now turn to another of the same school of thought who sees no 
necessity for this legislation and is opposed to it. I will deal with my 
Honourable friend Mr. Neogy, who made a very bitter attack on tlie Gov- 
ernment of Bengal. lie charged me with not having read passages from 
Y 1 ' V L° ca l Governments’ letters which I promised and he said generally 
that the Bill was unnecessary and useless, if I heard him rightly 

, . K. C. Heogy : I did not say that. What I said was that I am not 
satiated that the Government of Bengal, or any other Local Government 
tor that matter, has made sufficient use of the powers thev already possess, 
and I am not prepared to accept the Bill unless I am satisfied that they 
have exhausted their resources. 


The Honourable Sir Alexander Muddiman : I will accept that from 
^Honourable friend. In other words he charges the Local Government 
Whir® wai 68 says there has been no ease made out to 

? ?P rd t0 the question of necessity for legislation, I will 

f VlT n 6 momen \ T co " fine ^'self to deal with the point 
follows Governments. . The Government of Bengal wrote as 

, '^ s ^ as , been pointed out by the Government of India it <• 

the Governor m Council either to institute proceeding nn Z !' 1- 1S at „ Pwsent open to 
Procedure Code or to prosecute offenders under section 155 a T°l,- 0f the Crinlinal 

Both of these courses have been freelv followed u-itl. \ ■ * he Illrlian Penal Code, 
of inflammatory matter poured out by the Calcutta -nrZ, ° - Ct decking the flood v 
recent disturbances. A list of the proceeding institute,? hL 3 T C( r the beginning of the 
this letter. It shows that the proceedings have been snr- e t r - rcsu ^ ts * s attached- to 
courts have in no case held that the writings comnlaint .,1 in the sen se that the 

' aia not bring the persons 
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complained against within the provisions of the law under which action was taken, j 
But they failed in achieving their object, which was immediately to check the output 
of inflammatory matter.” 

And they cite a number of very violent passages which I am not going 
to read to the House because I do not think it is in the best interests of 
the public that they should be read to the House. 

The Government of the Punjab write as follows : 

“It is difficult to classify, in order of mischief, the various agencies now in use 
for the promotion of communal excitement or the embitterment of sectional feelings. 
At times speeches at meetings or in religious institutions appear to be doing the greatest 
v. harm ; on other occasions a booklet or pamphlet will cause wade resentment and a desire 
for active retaliation.” 

They then go on to point out the difficulties in regard to section 153A 
in so far as that section is said to be a cheek. They point to a well known 
prosecution in which an attack was made on a personage who was greatly 
revered by one community. As a result of it a prosecution was instituted. 
What was the result ? The defence endeavoured to prove their ease by 
selecting passages from books which were greatly revered by one commu- 
nity. The trial went on for a long period, much evidence was admitted 
by the magistrate, with the result, as the Punjab Government say, that 
“ his Court became for some months the scene of a bitter religious con- 
troversy which was fully reported iu the newspapers, and which had the 
worst possible effect on the state of communal feeling in the City ”. That 
shows to what extent prosecution sometimes fails as a remedy. You 
prosecute under 153A and the mere fact that you prosecute causes the 
trouble to go on. By the very action you take to put a stop to it you 
really provoke worse communal feeling than ever. That shows that 
prosecution under 153 A is not always advisable. The Local Govern- 
ments are charged, as I understood Mr. Neogy, with not using the powers 
they have got. Here is a case of when Government had with the best 
of intentions used its powers, which resulted in a state of things that was 
worse than before the prosecution. Well, Sir, I am happy to say that the 
bulk of opinion in this House is not on those lines. A large number of 
Members have said quite definitely that they support the principle of the 
Bill. One or two Members have clearly shown that they are very earn- 
est in their desire to support Government in all reasonable measures to' 
deal with this evil. Sir, what is the principle of the Bill ? The 
principle of the Bill is this, that as section 124A is implemented by section 
99A, so section 153A should be implemented by an addition to that section. 
That is the sole principle, of the Bill ; there is no other. If you water that 
principle down, there is nothing left to the Bill and it will be useless for 
me to proceed. I should be entirely lacking in frankness to this House 
if I told them that the passage of this minor Bill will have any great effect 
on the communal situation. I will be frank with the House when I say 
I do not think it grapples even with the whole of the difficulties created by 
the existing law. It is a step which this House should take and take at 
once. It is a -step in which I suggest they should support Government 
without the slightest hesitation, but it is not a complete solution to the legal 
and other difficulties to which the communal situation has given rise. Now 
I take it that the general sense of the House is against the proposal for 
circulation, and I therefore do not propose to waste much breath in dealing 
with that. Obviously if you circulate, you stop the passage of this Bill till 
the next Assembly is constituted, and that is a delay which, with the excep- 



350 


LEGISLATIVE ASSEMBLY. - . 


[25th Abg. 1926. 


[Sir Alexander Mnddiman.] 

would go and sit in a Select, Committee with a proposition that the 
Bill should he made temporary when 1 am, as I have already told the 
House, completely opposed to- that course. 

Pandit Madan Mohan Malaviya : If I may once again ask my 
Honourable friend, with the expression of opinion which he has made 
regarding the limitation of the Bill to a time, what objection have the 
Government to giving a little time to the Members of this House to 
have the matter examined in a Select Committee. In his own experience 
has he found that often enough a Bill was not improved by reference to 
a Select Committee, and would it not be some satisfaction to the House 
if their request was acceded to by the Honourable Member on this 
occasion ? 

The Honourable Sir Alexander Muddiman : I would have had very 
great pleasure in acceding to such a request which comes, as J know, 
from influential quarters of the House if I felt it right to do so. But I 
am afraid I cannot. I have explained my reasons and I cannot be 
cross-examined on them. It is for the House now to decide. 

Mr. K. C. Roy : On a point of order, Sir. Might I ask the Honour- 
able the Home Member if he would agree to postponement of the debate 
to-day, so that Mr. Jinnali and myself might put our heads together ? 

The Honourable Sir Alexander Muddiman : As regards tnking the 
formal discussion of clauses, 1 am prewired to do that if the Honour- 
able Member is prepared to withdraw bis motion for reference to Select 
Committee. 


Mr. K. C. Roy : I am in the hands of the House. I have no oh-‘ 
jection whatever to withdraw the motion if the House will allow me. 

Mr. President : Does the Honourable Member ask leave to with- 
draw his motion ? 

Mr. K. C. Roy : I leave it to you, Sir. 

rr, A ' f iMah J Do 1 lind <; r stand, Sir, that the Honourable the 

Ilime Member does not agree to allow us to move an amendment unless 
we withdraw the motion for reference to Select Committee ? 

Mr. President : It is not for the Honourable Member to decide 
whether an amendment shall be allowed. It is within the competence 
ot the Chair to allow amendments without notice to be moved. 1 

t r. , A ' Jin £ Sh 1 arn alive t0 tha t ^ct but objection mi"ht 

be raised by any Member. 

Mr. President : Even then the final decision rests with the Chair. 
Mr. M. A. Jinnah : In that case, if that is your rulinn- I want flip 
House to be divided on the motion for a Select Committee^ 

Mr. President : The original question was • 

»s, for „ 

Since which the following amendment lias lieen moved 

That the BUI be circulated for the purpose of eliciting opinions thereon - ’ 

The question I have is that that amendment be made! 

The motion was negatived. 

.^n : Pur,her amendment moved : 
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Ncogy, Mr. Dumasia, Colonel Crawford and the Mover, and tliat tlio> number of members 
whose prosouec shall be necessary .to constitute a mooting of the Committee shall bb 
four. ' ‘ ’’ • . i , , 

To which tlie following amendment has been moved - , namely : 

“ That the name of Sir P. S. Sivaswamy Aiyer bo added to the Select Com- 
lnitteo. ’ ’ 

The question is : 

“ That the name of Sir P. S. Sivaswamy Aiyer be added to tho Select Com- 
mittee. ’ ’ 


The motion was adopted. 


Mr. President : The question is : 

“ That the Bill be referred to a Select Committee consisting of tho Honourable Sir 
Alexander Muddimnn, Mr. Xi. Graham, Mr. M. A. .Tinnah, La la Lajpat Eai, Mr. K. C. 
Neogy, Mr. N. M. Dumasia, Colonel Crawford, Sir Sivaswamy Aiyer and the Mover, 
and that the number of members whose presence shall ho necessary to constitute a meet- 
ing of the Committee shall be four. ’ ’ 

The Assembly divided : 

AYES— 25. 

Kasturbliai Lalbliai, Mr. 

Lajpat Rai, Lala. 

Lohokare, Dr. K. G. 

Malaviya, Pandit Krishna Kant. 

Mutalik, Sardar V. 1ST. 

Nehru, Pandit Shainlal. 

Neogy, Mr. K. C. 

Rangacliariar, Diwan Bahadur T. 

Roy, Mr. K. C. 

Vonkatapatiraju, Mr. B. 

Vishindas, Mr. Harcliandrai. 

Yakub, Maulvi Muhammad. 


Aiyangar, Mr. K. Rama. 
Aiyer, Sir P. S. Sivaswamy. 
Badi-uz-Zanmn, Maulvi. 
Baptista, Mr. J. 

Chanda, Mr. Kamini Kumar. 
Das, Mr. B. 

Datta, Dr. S. K. 

Dumasia, Mr. N. M. 
Glmzaufnr Ali Kliau, Baja. 
Ghose, Air. S. C. 

Gour, Sir Hari Singh. 

Jinuali, Mr. M. A, 

Joslii, Mr. N. M. 


NOES— 50. 


Abdul Qaiyum, Nawab Sir Saliibzada. 
Ahmed, Mr. K. 

Ajab Khan, Captain. 

Akrarn Hussain, Priuco A. M. M. 
Alhnuzzanmu Cliowdhry, Khan Bahadur. 
Allison, Mr. E. W. 

Bhoro, Mr. J. W. 

Blackett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Clow, Mr. A. G. 

Coatman, Mr. J. 

Crawford, Colonel J. D. 

Dalai, Sardar B. A. 

Donovan, Mr. J. T. 

Dyer, Mr. J. E. 

Gliulam Bari, Khan Bahadur. 

Gidncy, Lieut.-Colonel H. A. J. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Hezlctt, Mr. J. 

Hira Singh Brar, Sardar Bahadur 
Captain. 

Hudson, Mr. W. E. 

Ilussaually, Khan Bahadur W. M. 
Hyder, Dr. L. K. 

Inucs, Tho Honourable Sir Charles. 
Ismail Khan, Mr. 

The motion was negatived. 


Jones, Mr. T. G. 

Lindsay, Sir Darcy. 

Macphail, Tho Rev. Dr. E. M. 

Makan, Khan Sahib M. E. 

Mitra, Thu Honourable Sir Bhupendra 
Nath. 

Muddiman,Tho Honourable Sir Alexander. 
Muhammad Ismail, Khan Bahadur Saiyid. 
Norton, Mr. E. L. 

Owens, Lieut.-Col. E. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Rahman, Khan Bahadur A. 

Rajan Bakhsli Shah, Khan Bahadur 
Makhdum Syed. 

Raj Narain, Rai Bahadur. 

Rau, Mr. B. R. 

Roddi, Mr. K. Venkataramana. 

Roffcy, Mr. E. S. 

Roy, Sir Ganen. 

Sastri, Diwan Bahadur C. V. V. 
Sheepshanks, Mr. J. 

Singh, Rai Bahadur S. N. 

Sykes, Mr. E. F. 

Townsend, Mr. C. A. H. 

Willson, Sir Walter. 
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Mr. B. Venkatapatiraju : Sir, may J surest Hint the further con- 
sideration of Urn Bill bo taken up to-morrow, as it is already late, and 
as we have to make several amendments to the Bill 

Mr. President : I am entirely in (lie hands of the House. J am 
perfectly prepared to sit late and finish the Bill jf there is a general 
desire on the part of Honourable Members to do so. 3 see there is a 
desire on the part, of nou-oJtieial Members that I should adjourn now hi 
order to enable them to give notice of amendments. I do not know if 
the Government have any objection. 

The Honourable Sir Alexander Muddiman : 1 have no objection 1o 
that,; but I would like the motion for consideration put to llu; House mid 
passed now, 

Mr. President : The question is : 

“ That the Bill lnillier to nincml 1 lit* t'oite of ('Yiniinal lMwoiluio, ISoS, for a 
certain puipobu, be taken into eonsiileiatioii.” 

The motion was adopted. 

The Assembly then adjourned til! Eleven of the flock on Thursday 
the 2Gth August, 1926. 




Copies of tlie Debates of the Legislative Assembly and of the OottadB 
of State are obtainable on sale from the Manager, Central Publication 
Branch, 8, Hastings Street, Calcutta. : ?;r.i i-y 



Price Five Anrias. 






■ LEGISLATIVE a SSEMBLY. 

: Thursday, 26th August, 1926. ' 

The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Miv President- in the Chair. • ; • ' ‘ ' " ’ ; 


STATEMENT OF BUSINESS. 


. The Honourable .Sir Alexander’ Muddima'n (Home Member) f Sir, 
with your permission I desire Jto make . a statement ^ about' .the probable 
course of business during the ; next. week., Monday, the. 30th, isa gazetted 
Hindu holiday and there) 'will' be no. meeting on that day- On Tuesday, 
the 31st, motions will be made to take into consideration and, if that 
motion is passed; to pass the following Bills which have been passed by 
the Council of State and laid on the table in this House : ' 

1. A Bill further to amend' the Indian Evidence Act, 1872, for 

a certain purpose i ..... • 

2. A Bill further to amend the Administrator General’s,. Act, 

1913 ; ’• ' 

3. A Bill further to amend the Indian Companies Act, 1913, for 

a certain purpose ; ; 

4. A Bill to supplement the Sind Courts Act, 1926 ; 

5. A. Bill further to amend the Cantonments Act, 1924, for certain 

purposes ; and . 

G. A Bill further to , amend, the Indian > Limitation Act, 1908, for 
V ‘.pertain purposes.- ■ 

, ■ • It is also proposed on that day to' bring forward for the vote, of the 
■House certain Supplementary Demands for Grants? 

Wednesday, the' 1st, September, as Honourable Membex-s ar.e aware, 
has been allotted for non-official Resolutions. > 

. Mr. Harchandrai yishindas (Sind- : Non- Muhammadan) : What is the 

' business on the 2nd, ■ Sir'' ?< <d - r.A !•»!«; ■ ■" ■ 

v * a * # 1 * ' ► , , * \ • 1 , ' 4 t ‘ 

Sir Hari Singh Gour ; (Central .Provinces Hindi Divisions : Non- 
: Muhammadan) :-Is there a meeting on the'' 2nd ? • 

: ’The Honourable Sir Alexander, Muddiman :• Tliere is at. present no 
business for the, 2nd.,,..?,. ., •-? •• 

•'?' .. . .? ,. -s •= . 

, , THE CODE OF CRIMINAL PROCEDURE. (THIRD AMENDMENT) 

• • .!■; .. i - ;v BILL: ! ; _ ' •; 

Mr. President The , House dyill now proceed. to consider the Code 
■ of Criminal Procedure’ (Third .Amendment,),, Bill, clause by clause. 

; Tim question' is /A ?.. . ' • 

“ That clause 2 do stand pari of the Bill. ”■ , .... 


( 353 ) ' 
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Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, with your permission, I beg to propose a verbal amend- 
ment to clause 2 in order to bring the language into conformity with 
the intention of the Government in bringing in this, clause. The object 
of the Government is to bring in offences under section 153A, also with- 
in the scope of the power under section 99A of the Criminal Procedure 
Code. But by adopting the language which has been adopted, as I 
stated yesterday, it might be construed as extending the scope and there- 
fore I propose : 

<< That in clause 2 (<x) for the words ‘ calculated or likely 5 the words ‘ which pro- 
motes or is intended ’ be substituted ” 

This is adopting the actual language of section 153A, and therefore 
it is not open to objection. Sir, I move the motion. 

The Honourable Sir Alexander Muddiman : Sir, we have no desire 
whatever to extend the scope beyond that which my Honourable friend 
has stated, and I am quite prepared to accept his amendment. 

The motion was adopted. 

Clause 2, as amended, was added to the Bill. 

Clauses 3, 4 and 5 were added to the Bill. 


Mr. President : The question is : 

‘ ‘ That clause 1 do stand part of the Bill. ’ ’ 

Diwan Bahadur T. Rangachariar : Sir, with your permission, I beg 
to move : 

“ That section 1 be re-numbered section 1 (1) and to that section he added the 
following sub section, namely : 

‘ (2) It shall remain m force for two years.’ ” 


Sir, I commend this motion for the acceptance of th'e House for several 
reasons. In the first place, Honourable Members will remember that 
section 153A has been on the Statute-book from the year 1898 onwards. 
But for the unfortunate tendencies of the last few ’months, no necessity 
was felt, so far as I can gather, for any extraordinary provision of this 
sort. Although section 153A has been in existence there have been 
a few cases which came to Court notably in the Punjab. There have been 
very few cases indeed under section 153-A. It must be said to the 


credit of all the communities and classes in this country that they have 
been getting on amicably so long. But it is only in the last few months 
that bitterness has been roused and we are also able to say that one of 
the main causes of that bitterness is the publication of literature coming 
under section 153A ; and that is why we feel the necessity for enacting 
this measure. I indulge in the hope, Sir — and I hope Honourable 
Members of this House on both sides share with me that hope — that 
this is merely a passing phase. , At any rate, it is better that we convey 
he impression to the public that ,we think it is a passing phg.se ; we 
wish it were a passing phase ; we are making earnest attempts to make 
i a passing phase ; let us make the public believe it is a passing phase. 

ns wi i be a psychological way of appealing to the communities con- 
eerne . We, the Legislature, have confidence. Let us show by our 
pp 'f confidence in the good sense of the communities con- 

cerned and therefore we are Gassing merely a temporary measure, 
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because we consider it is a passing phase. Why no't use that to have a 
psychological effect on the minds of the public ? Every little thing 
goes to soothe the feelings. If really a permanent measure were needed, 
we are here ; we are not disappearing ; the Legislature will always be 
there to arm the hands of the Executive whenever they are satisfied 
that the necessity, exists, as we are doing to-day. The Executive Gov- 
ernment, have. been able to satisfy us to-day that this measure is needed', 
and, notwithstanding the disappointing reply of the Honourable the 
Home Member yesterday, I feel satisfied that the Legislature will always 
rise to the occasion. If at all there are people who do not rise to the occa- 
sion, we have to look to the other Benches. These Benches always recog- 
nised their responsibility, Sir. Only we wish the Government recognised 
their responsibility to an equal degree and to an equal extent. Sir, I do 
appeal to the Government. Nothing is lost by, acceding to public wishes in 
this matter. • This will be in force for two years. It would have a good 
efiecl on the minds of the public and it will be satisfying non-official public 
opinion. You are not incurring any risk or danger. If really these 
unfortunate things should continue, then it will be time enough to come 
to the Legislature and say, “ Here, you made it two years ; unfortunate- 
ly, things are going on in the same way. Our attempts have failed to - 
promote concord and therefore the Executive should be further armed ”. 
Then it will be wise to consider such a measure. Sir, I do consider, as 
I stated the other day speaking on Maulvi Muhammad Yakub’s motion, 
that we must make very earnest attempts to remove the root cause of the 
evil. Now, these things are merely palliative remedies, merely arming 
the Executive with extraordinary power, and again, being an extraordi- 
nary power, that is the reason why we should make it merely a temporary 
measure. • , • . 

The Executive do not like, I hope, to be armed with these extra- 
ordinary powers. I do ndt suppose they have got a craving for such 
extraordinary powers. On the other hand, they should promote con- 
ditions in the country which would not require the arming of tlie Execu- 
tive with such extraordinary powers. Therefore, if an extraordinary 
power is deemed necessary, it should be temporary. Having regard to 
the fact that we have got oh without these extraordinary powers for 
over 25 years,' notwithstanding the existence of section 153A, that in 
itself is a strong argument in my favour that we should not make it 
a permanent disfiguring feature of the Statute-book, for, after all, all 
these extraordinary powers are disfiguring features in the Statute-book. 
That is the view I take and that is the view I ask this .House to "take. 
Being a necessarj' evil, let us not prolong it longer than is necessary to 
meet the situation. I, therefore, commend this motion for the acceptance 
of the House 'and I ask the Government once more seriously to consider 
this question and not merely to flout it away. Sir, I do not know why 
the Honourable . the; Home Member complained yesterday about the 
.reception which this Bill has received at the hands of the House. We 
have given it a .-good reception, a considerate reception, which it 
deserves. . We. have ‘treated this Bill! 'generously and I hope the Honour- 
able the Home Member will rise to the occasion and respond to non-official 
opinion in -this matter. Sir, tL move the amendment. 

Khan Bahadur W. M. Hussahally (Sind : Muhammadan Rural) : Sir, 
it gives me great pain to .rise to oppose. this amendment. Things have 

' ’ ‘ ' ‘ ' ’ A2’ 
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happened during the last few months which we all know and therefore 
we conceded yesterday that this little addition to the Indian Penal Code 
is very necessary. So far as the principle of this Bill is concerned, there- 
fore, we have admitted it. The only question which now remains is 
whether this power should he given to the Government permanently or only 
for a short time. I was talking to a Swarajist friend of mine only last 
evening on mv way back home and he told me distinctly that it was good 
that this Bill had been brought forward and that he would he glad if it were 
passed. lie also said that in his part of the country the mischief that has 
been wrought by this literature was so enormous that it could not be con- 
trolled. As far as I could gather from him, he led md to understand that 
it was the Mussulmans who were suffering more on this account than the 
members of any other community. Now. Sir, the Honourable Diwan Baha- 
dur T. Rangachariar said that this unpleasantness between the two com- 
munities is of recent growth, only extending over a few months. Unfortu- 
nately, I cannot agree with him in that ‘view. The Kohat riots took place 
some time ago, and the Saharanpur riots, the Shahabad riots and several 
others took place years ago, so that this unpleasantness has been brewing for 
several years and, if I think rightly, we Mussulmans attribute these un- 
fortunate occurrences to the movements of Shuddhi and Sangnthan which 
have been in existence for several years. The action of 'the Arya 
Samajisls has also contributed very materially to the unpleasantness 
between the Hindus and the Mussulmans, which has culminated in these 
riots all over the country. One does not know how long this unpleasant- 
ness will continue. If this Bill is restricted in its action to two years 
only, there is every likelihood oi the Government coming back again and 
asking for the extension of the peripd. But my strongest point is this. 
When you have given power ,to Government to search for literature in 
regard to sedition, where is the harm in giving further power also to 
search for literature of this kind ? Tf we. Hindus and Mussulmans, make 
up our differences and live peacefully and amicably in the future, as we 
all hope to live, there will he no occasion to use this power at all and it 
will remain a dead letter as is the case with the other power with regard 
to sedition. But I think that the Government ought to he permanently 
armed with this power so that if at any lime in the future disturbances 
break out between any two communities, leaving aside the Hindus and 
Mussalmans, they should have a power to use at once without coining to 
the Legislature once more. For these reasons J oppose the amendment. 

Sir Hari 1 Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) l Sir. my Honourable friend Ivhan Bahadur W. M 
Ilussanally has quoted an anonymous Swarajist Member in support of 
his view. I shall quote not an anonymous Swarajist ' Member but a 
leading newspaper supported by the entire European community of 
India, namely.' the Stalesmav of the 24th, which in the first leading 
article describes this unfortunate piece .of legislation as panic legisla- 
tion and panic legislation, it says, is almost invariably had. There is a 
leader of 'two columns which comp letely and entirely vindicates the pro- 
test we made yesterday on behalf of the dumb millions of this country 
(Laughter) against this panicky legislation. But that stage is now 
passed. What still remains is to ameliorate the condition of the people 
by at least placing a pause upon this piece of legislation. Honourable 
Members on both sides of the House are agreed that the condition of India 
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at the present moment is abnormal. There is unfortunately communal 
tension between the two communities and also a great deal of this tension 
is due to the dissemination of poisonous literature issued from the Press 
belonging to both communities. But, as we have said, this is only a 
passing phase of Indian life and, as sueh, I should ,have been the first, to 
welcome a special piece of legislation brought ad hoc for the purpose of 
combating the present high tension which* it .is intended to- cope with. 
The objection that Diwan Bahadur Rangaehariar raised — and that objec- 
tion remains — is that you dannot take advantage of one passing phase 
of Indian socieij 7 to strengthen permanently the armoury of the Exe- 
cutive and place on the regular Criminal Procedure Code a power which, 
we fear, is liable to be abused and might at times be abused to the detri- 
ment of the public. One sueh transient phase gave us the Rowlatt Act. 
And everybody knows the fortunes of 'that unfortunate measure. A great 
deal lias be,en said by Members on both sides of this House of the Kohat 
trouble, but are the Honourable Members aware that, if there was a 
trouble, it could have been suppressed by resold to Regulations ? I think 
there is such a thing as Frontier Regulations. I do not know — I speak 
subject to correction — whether they apply to Kohat or not. 

But to place the whole of India in the same position as the outlying 
districts of the Indian Emu ire, and to place in the hands of the Executive 
power which may not always be wisely used is an objection, Sir, which 
we still feel in our mind remains unsurmounted, i and I am glad to find 
that it-is, not a view which is shared by the Indian alone, but as I have 
read one sentence from a long leader in the leading newspaper .of -Asia, 
th at •> objection is shared by a very large number of Europeans as well. 

* Mr. M. 'A. Jinnah (Bombay* City : Muhammadan Urban) : Except 
the officials. ’ ' 1 

Sir Hari Singh Gour : My friend, Mr. Jinnah. adds “ except the 
officials.” But even if the officials were free to vole I do not know how 
many of them would not have voted on our side yesterday. To do thejm 
justice even officials, are fair men. And I still maintain that, if the whip 
is not applied, and if the Honourable the t Home Member leaves it, to the 
free vote of the Ilous'e to decide this question as to whether this piece of 
legislation should not come to an end within a period of two years, we 
should carry this .gmenc^nent. 

Sir, it has been said, .and was said by the Honourable the nome Mem- 
ber yesterday, that : in introducing this Bill he was trying to supply a 
leak in the law. Now, Sir, nobody is better aware of the fact’ than the 
Honourable the Home Member that when the Press Act of 1910 was repealed 
in 1922, "when this piece of legislation which is now sought to 'be made 
was placed on the Statute-book, this very question was considered and 
the Legislature of the time-being, with the concurrence of the Executive 
Government, then decided to limit the scope of this section merely to 
seditious matter, and the reason of it, Sir, was obvious In 1922 it was 
observed, and as will be apparent to everybody here to-day, that the 
Indian Penal Code deals with three essentially cognate offences, sedition, 
fomenting communal disturbances, and defamation of a person. To use 
the language of the law, all these three are species of one main- offence, 
defamation. Defamation of the State is sedition ; defamation of the 
’class or community is punishable under section '153A ; defamation of a 
person under section 500 of the Indian Penal Code. They are all three 
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species of one common offence, namely, defamation. And in 1922, -when 
dealing ivith this question the Government and ourselves were at- one 
that while it was easy to define what is defamation of the State, it is 
difficult to bring offenders to justice under that large and vaguely worded 
section, 153A of the Indian Penal Code, and therefore in 1922, only four 
years back, after' deliberation, the Legislature limited that clause to cases 
arising under section 124A. 

Sir, may I give illustrations to show how section 153 A, if too techni- 
cally constituted, would suppress even the religious preachings ot any 
community. Here is a religious preacher who issues a pamphlet denounc- 
ing idolatry and ridiculing the practice of Hindu idolators, which would 
rightly offend the susceptibilities of orthodox Hindus. I am perfectly 
certain if section 153A were technically construed, the disseminators of 
that tract would be laid by the heels under the provisions of that section. 
And take the contrary case. , i 

, An Honourable Member : So much the better. , 

Sir Hari Singh Gour : Are you not encroaching upon the liberties 
of the people “> Are you not, while professing religious neutrality, sup- 
pressing proselytization by the missionaries, by the followers' of Islam, by 
the Arya "Sam&jists ? I submit' that a purely religious tract denouncing 
the practice of a » religion and ridiculing sueli practice as obnoxious 
to- common sense Would conceivably come wffthin the provisions 
of section 153A, and it is not difficult to see that the police — my 
friend the Honourable the Home Member objects to my using the 
term police, but ,they are , the real workers and they, are the 
people who set the law' in motion and obtain the sanction 
of the Local Government — the police may immediately seize hold of such 
pamphlets and make a search of the house for -Hie purpose of discovering 
such pamphlets. I wish to ask, Sir, if searches are made m the houses 
of the Honourable Members on both sides, how many persons will not 
be brought within the technical comprehension of section 153A of the 
Indian Penal Code, and that is one of the reasons, why I point out that 
section 153A of the Indian Penal Code ever .since the date of its enact- 


ment has remained practically a dead letter. There is only one reported 
case and two unreported cases that have been decided under section 
123A of the Indian Penal Code, and that being the mam section, the 


preventive section would greatly aggravate the evil of searches made, 
as the Honourable Pandit Madan Mohan Malaviva pointed out, upon 
reasonable suspicion that a person is possessed of seditious literature. 
I can weD. understand that the Legislature would be willing to arm the 
executive' with, power of search, if followed up by a' prosecution, or give 
the magistrate the i power upon a conviction to seize and destroy or 
otherwise dispose of such objectionable literature, but where there is no 
conviction and no intention to prosecute, but. merely a desire to seize 
and destroy this literature/ there is grave danger of a failure of justice, 
and it is upon these grounds that ive object to the passage of this Bill, 
i have no doubt that if the Honourable the Home Member were not 
speaking for the Government but were speaking to ns in the lobby, he 
won ci agree with us in what we have said, because he is too much Of a 
n0 l t0 see tlle point we are making on behalf of the non-offieial 
m ers ere. But let that pass. , I appeal to the Government that 


\ 
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we are Iiere in spite of tlie disaffection of a large wing of the Members 
of the House to co-operate with 'the Government, to assist them as far 
as we can, and to oppose them when we must. This is one of those un- 
fortunate occasions when we feci that we shall not be conscientiously 
doing our duty unless 1 we draw the attention of the Government to the 
dangers that lie underneath this piece • of general • legislation. The 
Honourable the Home "Member is welcome to introduce a special 

piece of legislation, and we shall support him and he will 

serve the same purpose if he were to limit the > life "of 

this Bill to a period of two, and I am prepared even to go to three years ; 

but do not place it permanently on the Statute book. By placing it' 
permanently on the Statute-book you will be confronted' with difficul- 
ties, and those difficulties you will regret have been of your own crea- 
tion. • ' 

i 

One word more, Sir, and I have done. Yesterday I said that this 
legislation repeats some of,tbe obnoxious provisions of the Press Act I 
of 1910. The Honourable the, Home Member.- misquoted and said that I 
had stated that this piece of legislation reproduces the most obnoxious 
provisions of the Press Act of <1910. Sir, I have a high opinion of the 
Honourable the Home Member and so I took home with me Act I of 
1910 and burned the midnight oil in studying this Act section by section. 

I have come back, Sir, this morning convinced that this Act does repro- 
duce some of the most obnoxious provisions of the Press Act of 1910! 
Look at section 4 of the Press Act I of 1910. I admit that the’ penalty is 
not so drastic, but the provision penalising the forfeiture of property 
goes much further than in the Act of 1910. I refer to section 4 which 
was repealed by the Act of 1922. However, Sir, that is a matter upon 
which lawyers always disagree, .and I have no doubt the Honourable 
the Home Member will not accept that correction. But that does not 
prevent me from once more niaking an appeal to the Honourable the 
Home Member to yield to some extent to the united wishes of the Mem- 
bers of this side of the House. I wish, Sir, I could muster the same 
amount of passion as the Honourable the Home Member brought into 
play yesterday in charging this House to pass his Bill unanimously. I 
have no doubt that that passion has considerably subsided in consequence 
of the opinions which the leading newspapers of this country have pro- 
nounced on this Bill, and I hope therefore, Sir, in the cooler moments 
of this morning the Honourable the Home Member may be able to 
accede to vffiat I submit is a reasonable and modest wish of this part of 
the House. 

Mr. K. Rama Aiyangar (Madura and’ Ramnad cum Tinnevelly : 
Non-Muhammadan Rural) : Sir, the whole of yesterday and this morn- 
ing I have been trying carefully to follow the objects of some of my 
Muhammadan friends in taking the view they have taken.’ I do not 
thinle there is anything that will induce them to believe that the pro- 
posed legislation is not legislation to put a check upon the liberties of 
the people. I have no doubt most of my Muslim friends are of the same 
opinion as the other Members here that no such restriction should be 
placed upon the liberties of the people of India. But from what I have 
observed, I think my Muslim friends are under a misapprehension that 
this legislation may be used to advance some interests which they think 
will benefit them. I have been closely following the speech of my 
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friend Kaja Ghazanfar Ali Khan yesterday and of my friend Mr. Wali 
Muhammad Hussanally to-day. His (Mr. Wali Muhammad Hussanallv’s) 
introduction of the Arya Samajists into this matter gives me room to 
shrewdly suspect that he thinks that this legislation will prevent the 
Arya Samajists from reconverting to Hinduism those that are willing to 
join. . On the other hand, he probably thinks it gives him a right to con- 
vert other people to his religion, while the Arya Samajists ought not t.o be 
allowed to convert to their religion. If that is the view, I must certainly 
tell my Honourable .friend that the Government, could never intend to use 
it for such purposes, and I think the nondurable Sir Alexander Muddiman 
will be the last to allow this legislation to be used for such a purpose. 
Similarly, I noted that my friend Raja Ghazanfar Ali Khan - yesterday 
referred to certain communal electorates and mixed electorates, and pro- 
bably he thought the Government were going to use this legislation for 
the purpose of perpetuating separate electorates- for the benefit of 
the Muslims. I purposely mention this because they have tried to sling 1 
mud at. some of the leaders, who will I think in the long run have the 
reputation of having brought the country to a real sense and having 
brought about real union in the country, not an apparent union between 
the two big sections in India. 

Mr. President : Order, order. These arguments would have been 
quite relevant in yesterday ’.s debate. To-day the only point raised by 
the amendment is whether this measure should be restricted to a period 
of two years only. That is the only point before the "House and any 
arguments in support of or against that amendment are relevant. 

Mr. K. Rama Aiyangar : In a minute, Sir, you will probably find 
that I am most relevant to the point. If t lie.se are the impressions that 
lead our Muslim friends to put a block on and to use a brake in the 
advance of the liberties of this country, I think they will he sadly mis- 
taken. Therefore, my point is, Sir, that every one must agree that this 
should be treated as legislation to serve the immediate needs. That 
is the main point I press and you. Sir, will follow please that that is the 
ouly view which will make us all united in this matter. If ray friend 
Mr. Wali Muhammad Hussanally thinks that by making a permanent addi- 
tion to the Statute book, he will gain, he will feel later on that he .has been 
sadly disappointed. In fact we can use it, and I submit that, the whole 
of the Indian section here will feel that we can use it only for a short 
tune till probably the reasons for these rebellions have been put an end 
to. 

Khan Bahadur W. M. Hussanally : I have no axe to grind, except 
self-protection. 


. ^ r ’ R&raa Aiyangar : Self-protection ! What is the reason for 

it ana have we had it r before ? Self-protection has been so badly want- 
ing in India till two or three years hack. .Have we had all these disturb- 
ances of actually murdering each other in the public streets till only a 
ew months hack 1 And can we not realise that there is something like 
at some hope or some false idea that procedure like this will bring 
aoout a state of atmosphere where conversion could he' avoided or poli- 
tical rights could be gained ? . 


. MV Mends have freely used language which I am sorry they used 
n t ns discussion. If they used' it under any false impression let them 
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not forget that we are all one. We are bound to be one. The country 
eannot be divided like that. It must, become united and probably the 
Government in their attitude are helping us towards actually uniting 
into a solid mass. I submit that the Honourable the Home Member 
should feel that we should not put this on the Statute-book for more than 
the least time necessary, otherwise he puts back' the clock of India’s 
progress and I do not think the Government mean to do that. 
I submit, .Sir, that he should see that it is necessary to accept this motion. 

Lala Lajpat Rai (Jullundur Division : Non-Muhammadan) : Sir, 
I had no intention to take part in this debate to-day by making a 
speech, but I want to submit to the Chair that if the introduction of 
the Sliuddhi, the Sangathan and the Arya Samaj into this debate by an 
Honourable Member is relevant, then surety a reply to that statement 
is also relevant. Therefore while ,1 refuse to be drawn or provoked 
into any retaliation of the insinuations made yesterday and to-day 
against me personally and against the Arya Samaj and the Hindu 
community generally, I want to repudiate those insinuations with as 
much emphasis as I can command. My Honourable friend is entirely 
mistaken in attributing these trophies to the Shuddhi, the Sangathan 
and the Arya Samaj, but if he is right in doing so then he must put the 
blame on British Rule because it is the existence of British Rule 
that has made the activities of proselytising agencies possible and to 
such a wide extent. But he should remember that the Arya Samaj is 
not the only proselytising agency. Other agencies more powerful 
and influential existed before the Arya Samaj was born. If this section 
could be used for the purpose preventing all proselytising activities and 
putting a stop to them, I would at once move for its being permanently on 
the Statute-book, but I am afraid the Government itself would repudiate 
any such intention and common sense also tells me that this section cannot 
be used for such purposes, t'onsequently. all these insinuations are alto- 
gether beside the point in this debate. I do not want to make any appeal to 
the Home [Member because he knows his business and he has not said any- 
thing of this kind ; he wants this measure permanently for his purposes ; 
all Governments want as much power as they can possibly get from the 
Legislatures and the Government of India is no exception. Governments 
are in the habit of asci’ibing all kinds of troubles ! and difficulties ‘to 
the non-existence of sufficient powers which' would empower them to 
prevent such troubles arising ; but when they do get those powers, 
those powers are not always used for the purposes for which they were 
demanded. , (Honourable Members on ihc Govcrnmeni Benches 
“ No ”). Mv Honourable friends say “ No I think the whole 
political history of the world supports the statement I have made. I 
do not ascribe any special evil to the Government of India, but that is 
in human nature and that is in the nature of all Governments. I do 
not, therefore, make any appeal to the Home Member but I do want 
to make an appeal to the Honourable the Mussulman Members not to 
wash tlieir dirty linen on the floor of this House. There is enough 
room outside this House to do that and we should not convert this 
House into an agency for ventilating ' our respective communal grie- 
vances against each other. That will aggravate the trouble and not 
minimise it. For myself I want to make .this, statement once for all 
that I shall take no notice of any insinuation made against me. I refuse 
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to be drawn or provoked into a controversy on these subjects on the floor 
of this Ilouse. I just wanted to make that statement, with your permis- 
sion, Sir ; I have made it and 1' thank you for allowing me to do so. 


The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I desire in the first place to say that I very much regret it if the House 
generally takes the view of Diwan Bahadur Rangachariar that I do not 
recognise that I have had much support in the House. I do recognise 
it and recognise it gratefully, and I should like to say that I am greatly 
indebted to the House for the tone in which the House has discussed 
this Bill. The last thing I expect is the entire approval of the House in 
a matter of this kind, but the considerable measure of support I have 
received I recognise gratefully. 

As regards certain remarks which have fallen from Honourable 
Members, who have not been debating, if I may say so, the actual amend-; 
ment before the House, I think it is unnecessary for me to say anything. 
I do beg that no Member of this 'House on this side or that side, be- 
longing to this party or that party, will do anything in this House which 
is calculated to foment the trouble which we all deplore. But I may 
be permitted to make one remark. If this country is to obtain anythin^ 
in the shape of rest from these troubles it will not be by the asserting 
of rights but by recognising the rights of others 


t P ai 'Gcular amendment before the House desires to make this 

bill a temporary Bill for tw r o years. Now 7 I dealt with that point in 
mj- speech yesterday i and ,Ii have since the debate given it my earnest 
consideration because I knew, an amendment of this kind was almost 
certain to be moved.' Sir, I am afraid, I cannot accept it. This Bill 
was brought forward to stop a permanent loophole in the law 7 It was 
not brought forward as a panic measure or a measure of emergency. Nor 

dSidt;! yer Jt , forward aa in an y way a complete solution of the 
that ffiLwL? t ? 11 me f* J a " ree > and agree entirely, with the view 
But rw leglslatl . on w]1 solve the problem that is now in front of India. 
naitiS d is and as it always must be, to reconcile 
Ft h^to ^ U ml S t0 . see that the law is observed and 

Go vernment h,V ? t effeC< ? Ve * ? iat s one «de of the duties of 

and tS h u- n l aid tiait Saction 153A has bnig been in force 

Masons The fir f t 63 ^Zt no J been ex P™ced. There are two 
necessary to ocp tr ea ^. on that for a considerable period it was not 
friend that that altllou ^ 1 cannot a g re e with my Honourable 

is not so The £S5 18 as ™ a * th * present time as he thinks. That 
power of confiscation 0 TW ^ that Untl l 1922 Government had the 
ment of 1922 Until thef w TJti WaS taken awa ^ the amend- 

over the period from To the f an< V » only 

arisen. 0 ^ lc P iesen l day that the difficulty has 




Diwan Bahadur T, 
consent. 


Rangachariar : It was taken 


away vdtli your 


The Honourable Sir Aiexanc 

about to make a few remarks 


Muddiman : On that I was just 
I have gone through the papers 
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carefully and I liave been unable id find anything • to show that the 
Government ever intended this, to be one of the powers which should 
be discontinued. Why effect was not given to that in the. debate or 
why the ..Government '.point of view was not supported, I am unable to 
say at this distance of time. But that it was the deliberate intention of 
Government to abandon the power I cannot admit on such material as 
is. available to. me now.. I do not put it higher than that ; but that it 
is 1 a power, which’ shoiild be retained I think is clear. I can understand 
the attitude of those wild say the Government should not have this 
power at all. They.:say;: “ It is a wrong power ; we will .not give iff!” 
On the other hand, if you- grant the power for two years it means you 
recognise that that power is. necessary as a permanent part of the law 
because it is a distinct loophole in the law, — you cannot confiscate, as 
I pointed out in my speech the other day ; you are in fact not imple- 
menting section 153A and that I cannot believe was ever the intention of 
Government. It has been said that we ought not to retain a section 
of this kind on the Statute-book a day longer than is necessary. Sir, 
I cannot see that there is anything that justifies one in that conclusion. 
The mere fact that a power of this kind is on the Statute-book is in 
itself a defence. It prevents the offence because it is known that 
there are powers to deal with it. This is not, as I said before, merely 
brought forward to deal with the special circumstances which ,have 
arisen recently. It is the cumulative effect of the circumstances which 
have been arising since 1922 to the present day that we have to; deal 
with. No one is moi;e; hopeful than , I am that with time and the earnest 
efforts of all parties,, this communal tension may be subdued.. It may ; 
I hope" it will;- I hope 1 it' will -he subdued very 'soon: If it is subdued 
what harm will there be in this legislation being on the Statute-book ? 
No oc: :Sir. ■ Iff will remain as a dead leiicr. However ■ reluctantly, 
especially as this amendment is well supported in this House, I -am 
forced to reject it. • ’ ' ' ‘ 

' , Mr. President : The question is 

- : ‘ ‘ That section 1 be re-numbered section 1 (1) and to that section be added the 

following: sub-section, .namely : • , • 

. ‘ (5), .It shall remain in force, for two years.’ ” ... .’ 

’ The Assembly divided : > - • ■ - ! / 

t •; • or- ■ AYES — 19. ' ' ■’ ( 

‘ . i f : * > - v i ff • - • * » . ; ‘ * ; ’■ > * - ' ' * * ; * i » i • • ‘ « • J * • • ' ■ ‘ 

V ; Aiyangar, M r. : JEL Kama. , • Lajpat Rai, Bala 

; Aiyer,. Sir iP. S. Slvaswamy. •• - Lohokare;- Dr. K. G. '■ 

Badi-uziZaman, Maiilvi.' ; " ; ’ Mutalik, .Sardar V. Nr 

Qhanda, ' Mr. Kamini Kumar. , Neogyj Mr. K. C. 

Das, Mb. B. j ( . Pursliotamdas Thakurdas, Sir. , 

Deslimukli, Mr. K. M. - .- ■ . Rangachariar, Diwan Bahadur T. I 

; Ghose, Mr..-S. C.\ , . ,'y ; - Talatuley, Mr. S: D..v - 

l'-Gonr,-.Sir Hari Singh. Venkatapatirajn, Mr. B. 

.Toslii, Mr. N. ■ M. ■ ■ ' Vishindas, Mr. Harchandrai. 

1 Kasturbhai Lalbhai, Mr. : 1 - - 
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Abdul Qaiyum, Naivab Sir Sahibzada. 
Ahmed. Mr- B. 

A jab Khan, Captain. 

Akram Hussain, Prince A. M. M. 

Allison, Mr. P. W. 

Bliore, Mr. J. W. 

Blackett, The Honourable Sir Basil. 

Bray, Sir Denys. 

Bunion, Mr. E. 

Clow, Mr. A. G. 

Coatnian, Mr. J. 

Ciaivford. Colonel J. D. 

Dalai, Sardar B. A. , -I 

Donovan, Mr. J. T. 

Dyer, ill. J. P. 

Gidney, Lieut. -Colonel H. A. J. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Hewlett, Mr. J. 

Him •Singh Brar, Sardar Bahadur 
Captain.' 

Hudson, Mr. W, P, 

Hussanally, Khan Bahadur "W. M. 

Innes, The Honourable Sir Charles. 
Jeelnni, Haji S. A. K. 

The motion was negatived. 
Clause 1 was added to the Bill. 


Jones, Mr. T. G. 

Lindsay, Sir Darcy. 

Macphail, The Bev. Dr. E. M. 

Malimood Sehamnad Sahib Bahadur, Mr. 
Makan, Kliau Sahib M.- E. 

Mitra, The Honourable Sir Bhupendra 
Nath. 

Muddiman,The Honourable Sir Alexander. 
Muhammad Ismail, Khan Bahadur Saiyid. 
Norton. Mr. E. L. 

Owens. Lieut. -Gol.' F. C. 

Paddison, Sir George. , 
parsons, Mr. A. A. L: 

Rahman, Khan Bahadur A. 

Rau, Mr. 'B. R. 

Reddi, Mr. K. Venkataranmna. 

RoiTey, Mr. E. S. , , 

Roy, Sir Ganen. 

Sastri, Divan Bahadur C. V. V. 
Sheepshanks, Mr. J. ' 

Singh, Rni Bahadur S. N. \ 

Sykes, Mr. E. P. ' 

Townsend, Mt. C. A. H. 

IVillson, Sir Walter. 

Yakub, Maulvi Muhammad. 


The Title and Preamble were added to the Bill. 


The Honourable Sir Alexander Muddiman : Sir, I move that the 
Bill be passed. 


Diwan Bahadur T. Rangachariar : Sir. we have done our best on 
this side of the House to see if we cannot improve the measure brought 
forward by Government. "While confessing to a feeling of utter dis- 
appointment at the attitude taken by the Government in the matter of 
the amendment which has just been disposed of. I give my support 
to this measure and in giving that support I do hope and trust that the 
Government of India will keep a close watch on the wav in which this 
power is exercised by Local Governments. We have had abundant 
instances in which Local Governments have misbehaved and if. as I 
stated yesterday, there is any mistrust in the executive authorities it is 
because of the way in which this section and i others have been abused 
and misused. There have been observations made by some Members 
on the floor of this House which rather discourage some of us. I hope 
the Government will not lend a willing ear to such representations if 
really such representations are made to apply these sections 'for any 
purposes other than those genuinely coming under this section. That 
is the fear which apparently has been generated by some remarks made 
here and this word of caution I am bound to give, because otherwise, 
when, we are bent upon putting an end to discord, this may be the 
very instrument by which the discord may he promoted and accentuated, 
oir, I support the measure with these few words. 

Khan Bahadur Saiyid Muhammad Ismail (Bihar and Orissa : Nomi- 
1 ° Noon. nated Non-Official) : Sir, with your permission, 

.. J should like to make my position perfectly clear 

v in e supporting this Bill, and I crave the indulgence of Government in 
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making certain remarks on this motion, which. I consider necessary as 
the Bill is one which required more detailed and careful consideration 
before its final passing, but unfortunately that could not be done or 
was possible owing to pressure of time and the nature of its urgency. 

I cannot deny the fact that the present deplorable and depressing cir- 
cumstances in the country demand such a measure. But it would have 
been better if its details had been more carefully examined. However, 
in view of the emergency nature of this piece of legislation, I would 
most cordially and unhesitatingly support its passing in the hope that it 
will put an end to the root cause of mischief which is causing trouble 
in the country and which cannot be allowed to go unchecked any 
further. The support which I give to this Bill is in my individual 
capacity as a nominated Member of this .Assembly, but ,1 have been 
.requested bj* our Patna Association, of which I have the honour to be 
the President, which is a Mussalman organization, to express on their 
behalf their sense of disapproval of the manner in .which this Bill has 
'been rushed through in this Assembly in this short Session. s "While I 
suport this Bill in my individual capacity, I should like , to make it 
perfectly clear that the remarks which have been made by some of the 
Mussalman Members of this Hou^e dragging in the fear of communal 
representation, which were quite out of place, are not shared by the 
majority of the Mussalmans of India. I cannot let this opportunity pass 
without deprecating as strongly,, as I possibly can the remarks that were 
made by one Hindu Member of this House who should remain name- 
less. He had unnecessarily dragged in the question of communal re- 
presentation, and that has naturally irritated the feelings of Some of 
the members of .the Mussalman community. While, therefore, I give 
my cordial support to this measure, I must express my strong misgivings, 
because I know from practical experience as A layman that measures of 
this character are generally applied not by the judicial officers, but 
on the report of the subordinate executive. While, therefore,- 1. f d° give 
my wholehearted support to this measure, as I have always 'been giving 
t6 Government, I can claim' to make a request to them to see parti- 
cularly that this power iS not ‘ abused by the subordinate executive. 
With this observation I support the Bill. 

I' ‘ \ ‘ r 

Mr. K. C, Roy (Bengal : 'Nominated Non-Official) : Sir, I rise to 
support the motion moved b 3 r my ‘Honourable friend Sir Alexander 
-Muddiman. I do so with a 'deep sense of regret, because he has not 
been able to meet 1 us half-way. Sir, I look upon 1 the permanent enact- 
ment of this measure as a stigma on the law-abiding character of the 
Indian people and as a black mark agfainst our political progress. 
Nevertheless I hope that the Press will carry out loyally the intentions 
of the law. We are willing to give the fullest co-operation to Govern- 
ment, but I expect on his part that the Honourable Sir Al exander 
Muddiman will fulfil his own obligations. I trust he will be ‘good enough 
to issue a circular letter to Local Governments setting out his own pro- 
position in 'respect of the daily Press. That will fully meet us. 

Sir, I should like to say a word about what the Honourable Sir 
Alexander Muddiman claimed for the district officers and Provincial 
•Governments. All that he said has my hearty support and entire 
sympathy. I claim also that this House will not withhold the need of 
praise which is due to the Government of India. I have been in closest 
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touch with the Government of India since the 2nd of April this year, 
the day of the beginning of the ‘Calcutta riots, and I have never known 
a more competent body of officials working zealously for the promotion 
of good-will among the people than the Members of the Government of 
India, and our thanks are due to them. But at no period. of my ac- 
quaintance with the Honourable Sir Alexander Muddiman have I missed 
him so much as during the last three months. If he had been here, per- 
haps the story of the riots would have been very different. 

I now turn to my friend Mr. B. Das who charged the Government 
with using discrimination against one section of the Press in favour 
of another. Sir, I happen to be a member of a Committee which deals 
with press matters in the Government of India, and I can assure him 
that there is no such discrimination. In fact, on many occasions I had 
myself suggested discrimination, but it was ruthlessly turned down 
by the President of that Committee, I mean the Honourable Mr. Crerar. 
So my friend Mr. Das can be sure that, so far as the Government of 
India are concerned, there is no such discrimination exercised. 

I also gathered that he made an implied insinuation against the 
British editors in this country. I can assure him that I know every 
one of the editors of the British Press 

Mr. B. Das (Orissa Division : Non-Muliarrunedan) : I know them 

too. 

Mr. K. C. Roy : I am glad that he knows, them. But I can assure 
him that there is no body of men who are more anxious, according to 
their own light, .to promote the cause of the country of their adoption 
than the editors of the British Press in this country. Sir, I -support 
the motion. 1 , * 

Sir Purshotamd&s Thakurdas (Indian Merchants’ Chamber : Indian 
Commerce) : Sir, I did not intervene in this debate till now, but I feel that 
on the third reading there is a very important lesson which, the country 
has to draAV from the proceedings of this Assembly at this Session. Sir, 
in 1924 when 'the first Session of this Assembly started in Delhi, my Swa- 
rajist friends who were in large numbers felt that the} 7 could prac- 
tically control the procedings of the Assembly, and they went to extremes 
in some cases as would appear even to them now, and took certain steps 
which some of us in this House did not approve of. The throwing out of 
the Budget and the other ‘ ‘ tactics ’ ’ — as they were called — which they em- 
ployed were opposed by Members who felt that they ought to stand by 
Government when extreme measures, for which neither the country nor 
the Assembly were ready, were used by my Swarajist friends. We are now, 
Sir, at the end of the life of this Assembly. Like my Honourable friend 
the Home Member, or unlike him, I happened to be away from India for 
six months. I am one of those who was prevented from being .present at 
the Delhi Session. A good deal of water has flowm underneath the bridge 
during these six months. But the one outstanding lesson which strikes 
■me, as a humble Member of this House, is, that the weaker the Swaraj 
Party got, weakening the popular side' in this House, the stronger ahd the 
' hrmer has been the hand of the Government in whatever measure fliev bring 
forward before this House. The Honourable the Home Member! Sir, has 
admitted that the various appeals made to the Government Benches in 
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this debate have come from quarters whose sincerity, loyalty and level- 
headedness are above suspicion. Now, Sir, what lias he done ? He has 
stood fast. The reason that he gave for rejecting the last amendment was 
the Bill as drafted by Government can do no harm. As a layman, 1 was 
surprised to find such a ground being put forward by a lawyer of the emi- 
nence of Sir Alexander Muddiman. Sir, there can be many laws put on the 
Statute-book which may do no harm, but do the Government put them on 
the Statute-book for that reason? But, Sir, it is the weakness of the non-offi- 
cial element in this House that has helped the Government to put this 
measure through without paying heed to suggestions from this side. What 
have the’ Government done to show the slightest consideration not to 
demands, but to the appeals from various Members on this side which were 
couched in words which very few could have turned down. After all. what 
did they want, Sir? My Honourable friends Biw’an Bahadur Rangal- 
charinr and Sir Hari Singh Gour and others who spoke on various amend- 
ments including my friend Mr. Jinnah said that, if Government thought 
this measure is necessary, they did not propose to question it. By all means 
put it on the Statute-bock under the special circumstances which Govern- 
ment consider have necessitated this measure, but they hoped, and we all 
hope, that the special circumstances which necessitate this measure will 
disappear shortly. But if at the end of say, two years, Government find 
that this measure needed to he renewed, has any reason been advanced 
to justify the apprehension that the Assembly will not give it its best con- 
sideration ? Well, the Honourable the Home Member welcomed all sug- 
gestions made, patted Honourable Members on their backs, gave them very 
good certificates for being level-headed and sincere, but lie stood fast, and 
added that Government did not propose to budge an inch from the posi- 
tion they had taken up. To my Honourable friends the Muslims, I 
would only point this- out. They have their reasons. Sir, for pressing 
that this measure should be put on the Statute-book. I may not disagree 
with them. If I understood my Honourable friends, Pandit Madan Mohan 
Malaviya and Lala Lajpat Rai, even they did not propose to reject this 
measure. 

The Honourable Sir Alexander Muddiman : I must really appeal 
to Ihe Honourable Member, through you. Sir, not to make suggestions about 
tlic other communities. I do not mind what he says about me for I have 
a broad back, but 1 do beg of him not to stir up feelings of that sort. 

Sir Purshotamdas Thakurdas : I can assure the Honourable Member 
that I can very well take care of that aspect of the matter, and. although I 
always welcome any suggestion from him, I can assure him that I should 
not have fallen into the trap from which he proposes to guard me. Well, 
Sir, v.liat did those two Hindu friends of mine do ? Even they accepted 
the principle of the Bill: but said: “ Let us take it to the Select Com- 
mittee. 5 ' If in the Select Committee, Pandit Madan Mohan Malaviya or 
Lala Lajpat 'Rai had taken up the attitude that the Bill was not necessary, 
it may have then been for my Muslim friends here to say that they disagre- 
ed with any non-official section of the House. ‘ I do not wish, Sir, — -in 
fact __ those in this House who know me will perhaps admit that I would be 
the last person to strike any discordant note by dwelling on this question 
of communal difference--. If there is anybody in this' House whom these 
communal differences and outbursts make hang their heads down. I, Sir, 
happen to be one of them. And I have not said a word during the last 
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th-ee years on that question because I am convinced that it is not by legis- 
or by discussion on the floor of this House that these differences 
arc "oin" * to be settled. The only lesson that I think 
this debate has is this, that the Government will not give any consideration 
to the popular side if they find that the popular side are weak m numbers. 
I cannot help making that statement on the floor of tins House and 1 am 
very sorry, Sir, that I have to make it. But the elections are coming on 
shortly. The llome Member and others who smile do not realise that I 
am not to seek re-election from any electorate v.heie communal difier- 
ences plav any part at all. The smile, thcrefoic, is preni.it m e. 1 I am 
speakiu", Sir, in all gravity and in all seriousness. 1 do not want- Honour- 
able Members to make light of it— if they will please bear with me for a 
■moment. The elections are on, Sir,— are coming on very soon. The 
country has a sure lesson to take from tlie debate of to-daj. Send in 
either Swarajists or Responsive Co-operators, send in a Moderate or any- 
body you like, but for Heaven’s sake, let the country send in people that 
-will take a national outlook, people with a sense of self-respect, people 
who will sink their differences, or settle them between themselves. Let 
us not be at the mere y of Government. That, Sir, is the lesson of the 
debate and I feel that it would not be fair to myself or to those whom I 
represent if I did not mark out this lesson which has to be learned. The 
Bill may go through the course which the Home Member has chalked 
out for it for he has got the numbers behind him. 


Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions: 
'Muhammadan Rural) : Sir, I would not have spoken twice on this Bill had 
it not been for the remarks that have just fallen from the lips of my friend 
the Honourable Sir Pursliotamdas Thakurdas. Sir. I beg to assure our 
non -Muslim friends in this House that we the Muslims, those of us who 
have voted in favour of this amendment, have not the slightest idea of any 
communal question involved in this amendment of the law. In fact, Sir, 
it was as painful for us as it was for my Honourable friend, Sir Purslio- 
tamdas Thakurdas or my Honourable friend, Sir Hari Singh Gour to 
see an enactment like this. None of us. Sir.- likes that the. liberties of the 
public or the liberties of the Press should lie curtailed an inch. M T e shall 
not in any way he a party to any unnecessary curtailment of the liberties of 
the people of this country. -And the gentlemen who have been in this House. 
Sir, will have followed the course which we, the Mussalman Members of 
this House, have always adopted during the last three years. Sir, my 
Honourable friend, Sir Pursliotamdas and others who think with him, must 
have seen that on all questions dealing with the liberty of the country 
and the demands for Swaraj, most of the Mussalmans, I mean the elected 
Mussalmans, have stood shoulder to shoulder, not only with the Independ- 
ents but also with the Swarajists. (Sir Pursliotamdas Thakurdas : “ That 
is right: quite welcome.”,) (An Honourable Member : “ Question ?”) To 
.those gentlemen who say “ Question ”, I say let them take out the proceed- 
ings of the House. Perhaps during the last few months their memories 
have failed them. The events of the last sis months have 
perhaps reacted upon ‘ their memories. But if they will consult the 
proceedings of this House, they will find that on the three occasions when 
. the Demands Resolution was put in this House, with the exception of one or 
two Mussalmans, all the elected Mussalman Members of this House not only 
silently voted in support of the Demands Resolution but they spoke and 
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spoke strongly in favour of those Demands. And, now that we are voting 
for the amendment of the Criminal Procedure Code proposed by the Hon- 
ourable the Home Member, it is not with any communal motive or with 
any motive to go into the lap of the Government or to seek any favour 
from them. It is simply because in the interests of the peace of the country, 
in the interests of the Mussulmans and the Hindus both, we consider that 
such a measure is necessary and extremely necessary at the present moment. 

I need not dilate on this question any more because for the last two days 
I have been speaking and 1 have given out my mind on what I consider to 
be the present situation; but I simply want to show that we have not sup- 
ported this Resolution with any communal feeling or with any idea to have 
any support or any partiality from the Government, but because we 
thought, and honestly and sincerely thought, that such a measure was neces- 
sary in the interests of the freedom of the country, in the interests of the 
Swaraj for which we arc all so anxious, because we all know that, unless 
there is peace in the country, we. cannot have any step forward on the road 
to Swaraj. And it is therefore necessary for all those who sincerely want 
Swaraj that they should support the Government in various measures for 
the protection and preservation of peace and order in the country. With 
these few words, Sir. 1 again support the motion that the Bill be passed. 

Mr. Harcliandrai Vishindas (Sind, : Non-Muhammadan) : I move, 
Sir, that the question be now put. 

Sir Darcy Lindsay (Bengal : European) : Sir, in according our full 
support to the Bill about to be passed and which we hope will go a very 
long way to bring peace in the country between the two great communi- 
ties, I would like to very briefly comment on what fell from my Honourable 
friend Sir Purshot amdas’s lips. I am perfectly aware that my' Honourable 
friend Sir Alexander Muddiman is quite able to take care of himself but 
I would like to say that we on this side of the House feel that be went too 
far. We do not agree that the Honourable the Home Member has Taken 
upon himself to force this measure through and refuse all requests for the 
fixing of a period because he was well aware of his strength in votes. 
1 may tell the House that after conversation with one or 
two Members of the opposition I put it to the Honourable the Home Member 
as to whether it was at all possible for him to meet the wishes for limitation 
of the period. The explanation that he gave to me against that, quite satis- 
fied me that he was adopting the rigid course in refusing the same. 

Another point I would like briefly to mention is the statement made 
by my Honourable friend Sir Hari Singh Gour. I do not know whether 
'lie has put. himself up as the spokesman of the European population of 
India when he states that the Europeans are in unanimous agreement with 
the views put. forward by the journal that he had in his hand. I think the 
point was that this was a panicky measure. Now, Sir, the whole House on 
every side are, I think, agreed that this is not a panicky measure. We are 
all agreed that the measure is necessary. It is merely a question of whether 
it shall be put on the Statute-book for all time or for a brief period. 

Sir Hari Singh Gour : No, that is not the question. 

Sir Darcy Lindsay: I wish, Sir, on behalf of my group to abso- 
lutely refute the idea that we are in any way in agreement with the views 
put forward by the journal from which he quoted. 

Mr. B. Das : Sir, I rise to utter a word of caution to the Govern- 
ment. The Government have absolute power under this measure which 

B 
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they are going Or/ place shortly on the Statute-hook and 1 hope they -will 
use it cautiously. Before proceeding further I want to correct one wrong 
impression on the other side of the House to which my friend Mr. K. C. 
Boy just now referred and to which the Honourable the Home Member 
also referred last evening that I seemed 1o say that the Government are 
responsible for the dissensions amongst the different communities in India 
and that they practise discriminating policies. Sir, that is not niv opinion. 
But J say that the Government have not played their part properly. The 
Government have gone on maintaining law and order hnt they have not 
seen to the peace, tranquillity and prosperity of the people. Tt is the non- 
maintenanee of these things that is responsible for communal disturbances 
and divisions in the country. For my friend Mr. Roy, whose place in the 
Press world is very high, T have ihc highest respect. I how to his 
opinion and I am glad to note from such an eminent publicist of India 
that the Anglo-Indian Press according to their own light are serving India. 
"Whether they are serving the Morning Post school of thought or the Yellow 
Press journalism I do not know, but J know this — I love my Motherland 
dearly- — that the Anglo-Indian Press do not love India. They are 
alienating ns from one another. They are always insinuating things against 
us and they even take our own Government away from us. T charge the 
Anglo-Indian Press with unanimous opposition against Indian causes. 
But I am glad 1 lint Ihe Slaiesman has bad the courage to say something 
againsi this measure. My friend Sir Ilari Singh Gour has quoted a few 
passages. 1 will just quote a passage for 1 lie edification of the Honour- 
able the nome Member and the Government : 


"Wore it possible to believe that communal trouble could be ended bv a measure 
of this hind it would have our whole-hearted support, but the operation" of the new 
law may well prove an additional incitement. Hir Alexander Muddiman raises a question 
that goes back further _ in history than the time of Milton, but which Milton settled 
for reasoning men in his Arcopar/itica when he uttered his memorable protest against 
the licensing or prohibiting of books. 

* * * In India bad law and bad journalism have for too long gone side 

by side. Who began it is no longer a matter of importance, but irrespdnsibilitv in 
journalism has evoked oppressive legislation and that in its turn has led to it greater 
irresponsibility. ’ ’ 


I hope mv Honourable friend the Home Member will hear this in 
mind. lie will not be always the Home Member of the Government of India. 
We know that he i s a good-hearted gentleman and he likes to interpret the 
law in its best sense. 1ml the Executive, their police officers, their district 
officers, their sub-inspectors and the underlings of Hie Police Department, 
uo not. interpret the law in the same sense that my friend the Honourable 
the Home Member in lus hest sense of equity and justice does. There is 
always the chance of misinterpretation and abuse of power. "We know 
that it has always been abused. I would have been very happy if the 
Honourable the Homo Member had seen his way to refer this Bill to a 
belect Committee. When we asked Him to refer this Bill to a Select Com- 
mittee w e accepted the principle of the Bill. • I could not, understand why 
ie tome Member showed his mailed fist unless he was drunk with the 
‘ s ^ u e pover and the absolute number of heads on that side. I do not 
TTnmo ivr ta ^ e °f the House but I hope the Honourable the 

Tnrukv, aR bmg as be is our Homo Member, will see that the Anglo- 

f n * ’ ess ^ oes n °t abuse their privileged position. Thev are cousins 

Hoin tbn+° U .• - 1 ° 0C( L' l W .'tbe position of Government in this country, and 
< pnvileged position they abuse and insult the people of India 
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ii 1 lie way that they are doing. I hope, Sir, that the nondurable the Home 
Member will apply lliis Statute that you are going to place on the Statute- 
book to the Anglo-Indian publicists in the same May that you will do to 
the Indian publicists. 

Sir Hari Singh Gour : Sir, the battle has been won and lost, and 
one lesson, that emerges from this two days’ struggle has been the sense 
of our abject impotence in the absence of friends who have deserted us 
at tins most critical period of this Assembly's life. If they were absent 
from the scenes of our debate we would not have regretted it, but present 
as they are even within the purlieus of this House and watching the fe.v 
Members of the opposition keep the pass, gesting and laughing at our 
futile and vain attempts to thwart the efforts that are being made to 
curtail and curb our liberties 

Maulvi Muhammad Yakub : They arc drawing their allowances all 
right. 

Sir Hari Singh Gour : I feel, Sir, 1 lint so far as wo are concerned, 
we have done our duty. Wc have played our part, and if wc have lost, 
it has not been because we have failed to do our duly. Sir, 1 never expect- 
ed that litis Bill, with the attenuated opposition confronting I ho well- 
disciplined cohort of Government would take any oilier course than the 
course it has taken. But 1 cannot help wondering what would have been 
the position if those empty Benches had been adorned by their rightful 
occupants, and I imagine i could almost observe l!io Honourable the Home 
Member lobbying and asking, “ Do you want to circulate ? Yes, by all 
means. Do you want a Select Committee ? Yes, certainly ”. That would 
have been the position, Sir. 

The Honourable Sir Alexander Muddiman : I rise to inform the 
Honourable. Member that 1 should have adopted exaeily the course that 
I have adopted to-day, and 1 he House would have had thrown on them the 
sole responsibility. 

Sir Hari Singh Gour : Well, Sir, if lie bad done that, wc would have 
given him the answer in the lobby. But we are powerless, and our voice is 
the voice of a powerless opposition ; and ihe only thing that we can ask 
the Home Member is that, while the Bill will in a few moments become law 
so far as this House is concerned. lie will use it leniently and see that, this 
Bill when pnsed into an Act of the Legislature is nol used for the purpose 
of curtailing Ihe power of Ihe Press and making raids upon printing houses 
and presses without the amplest justification and Hint it is limited only to 
cases where it is the inte7i1ion of the Government to follow up seizure by a. 
prosecution under section 153-A of the Indian. Penal Code. If the Bill is 
limited to that purpose, we shall nl any rate feel. Sir, that our work and 
o'"' labour on behalf of the people has not been in vain. 

I now wish to say a few words in reply to what has fallen from my 
friend, the Honourable Sir Darcy Lindsay. Referring to me, he said 
that T quoted a leading newspaper as voicing Ihe sentiments of the European 
community in India. ... 

Sir Darcy Lindsay : I said “ the leader from a journal 

Sir Hari Singh Gour : That. I quoted a leader from a daily paper 
voicing the senlimcnls of the community in general. 

Sir Darcy Lindsay : No, no. 
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Colonel J. I); Crawford : No, no. 

Sir HariSingh Gour : My Honourable friends ejaculate, “ No, no 
I am sorry for it. 1 ivould ask Honourable Mcmbeis to iced tlie leader 
once more and I have no doubt that they would change their opinion. . It is 
an outspoken, frank and T submit, well-reasoned article condemning the 
whole piece of this legislation and describing it rightly as a panicky piece 
of legislation. Whether, Sir, it is panickly or otherwise, I once more beg-' 
the Home Member with regard to the legislation which is now before us 
and which will in a few minutes he enacted into law so far as this Assembly 
is concerned, to see that its provisions are not abused. 

Several Honourable Members : I move that the question be now 

put. 

Mr. President : The question is : 

“ That the question be now put.” 

The motion was adopted. 

The Honourable Sir Alexander Muddiman : Sir T do not propose to 
detain tlie nouse at this last, stage of the Bill for more than a minute or 
two. I will merely observe that T have suffered for some time from the 
tyranny of a majority. T begin to think, Sir, the tyranny of a minority 
may be worse If I venture to differ from a minority, I am told 'bat I 
am hard, 1 am unsympathetic, and that T turn clown all non-official sugges- 
tions. Sir, the position is a ludicrous one. Am T to have no opinion ? 
Are the Government of Tndia entitled 1o have no opinion ? T always, Sir, 
have endeavoured to meet any wishes of the House which wore compatible 
with the discharge of my duties. Tt is hard that, because for the moment 
I happen to have a majority vote behind me and although there are many 
non-officials who are convinced by my reasoning and vote with me,- I 
should he charged with the brutal neglect of non-official opinion. T' repu- 
diate the suggestion, Sir. The only other observation T have to make 
is that T do trust that all caution and all care will he used in working 
this Bill as any other measure. You cannot however legislate to make 
legislation fool-proof any more than you can make judges incapable 'of 
emir or financiers incapable of mistakes. Tt is not possible. One last 
word, Sir, I should have been glad if my Honourable friend Mr. B. Das had 
withdrawn his charges in express terms. T understood him to make some 
kind of explanation lmt the matter is one that should not be left in doubt. 

Mr. President : The question is : 

“ That the Bill further to amend tlie Code of Criminal Procedure, ISOS, for a 
certain purpose, be passed.” 

The motion was adopted. 


THE TNDTAN BAT? COHNCIDS BTLL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
neg to move that tlie Bill to provide for tbe constitution of Bar Councils 
ml bat ish Tiidia and tor other purposes, as reported by tbe Select 1 Com- 
iooo !' C ta £ cn ir ! fn consideration. As tlie House is aware, in November 
iJZcia Bar Committee was constituted by the Government of Tndia in. 
the Home Department. The terms of reference were fairly wideband 
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{ho CoimnLttec was presided over by Sir Edward dimmer, who was the 
Legal Adviser and Solicitor to the Secretary of State and a late Chief 
Justice of the Patna High Court. On that Committee were the present 
Chief Justice of the Madras High Court, my Honourable friend, our 
present Law Member, Mr. Duval, who was at the time Legal Remembrancer 
to the Government of Bonsai. Colonel Sir Henry Stnnyon, who was a 
Member of this House known to you all. Rao Bahadur T. Rnngaehariax*, 
who is also known to you very well. Mr. Patknr, and Mr. Bancrji, who 
was a Government Advocate ;u the time and is now a Judge of the 
Alb.hnhad High Court. That Committee prepared a report which was 
submitted to the Government of India on the 21st January 1924. The 
Government of India acknowledged the services of the Committee in 
Mareh 1921 and directed the publication of their Report. The Report 
contained a great many recommendations some of which required legisla- 
tion and some of which did not. As is usual in dealing with a report of 
tiii-' hind, it was circulated to Local Governments and other bodies to whom 
this kind of report L generally circulated. Their replies took a very long 
time in coming in. They were received in tin* course of the year following, 
and dually. ;d"1er considerable delay for which 1 was frequently attacked, 
the Bill was published in the Gazette on the 2nd January 192G and was 
actually introduced in this Ilous» on the 21s1 January. On the 17th 
March 192(1. 1 moved that ’the Bill he referred to a Select Committee. 
It was a very large X«*lec{ Committee and the House accepted my motion. 
The Bill was accordingly circulated. I explained at the time, it was 
impossible for ;ae to deal in Select Committee with a Bill of this magni- 
iu.se during the course of the legislative Session. The actual meetings 
of tin* Committee therefore were held just before the present Session. 
Owing to causes which 1 need not go into, the attendance at the Committee 
was not large as it ought to have been, but still a considerable number 
of numbers intended. The Report is signed by 10 members and has 
been laid on the table. A certain number of changes have been made in the 
Bill. I regret to say that the Report is not unanimous. Two minutes 
of dis-s.*in an- recorded by members who only attended the Select Com- 
miH**<‘ on the day ‘he Report was passed. We regret greatly 1 lint wc 
were deprived of their assistance during the discussion. However, they 
have furnished tn with Hour views v.iilmut attending the discussion on 
tin* Bill. 

The Select Committee's Report explains the more important changes 
in it In* Bill. But I think I ought to call the attention of the House more 
particularly to the provision which has been inserted in clause 4 (?>) of 
the Bill, making it clear that Judges of the High Court may he members 
of the Bar Council. The change in sub-clause (.V) of that clause is 
Jess important. It carries out what J think was the intention of the 
Bar Cnmmit{i*e, that special representation was to be provided for barristers. 
There is an addition in "he proviso to clause 4 which constitutes the 
Advocates. General of Bengal. Madras and Bombay as cx-ofjirio Chairmen 
of the Bar Councils for the High Courts concerned. Jn clause (5 a change 
.has he«*n made which I think will he accepted generally in the rule-making 
power. The provision is that the first rules shall be made by the High 
Court, thereafter changes can he made, with the previous sanction of the 
High Court, in the way of amendment nr addition by the Bar Councils 
themselves. It has lwen provided in clause 8 in regard to {lie enrolment 
of advocates, that the actual roll should he kept in the High Court. The 
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keening of the roll is a ministerial business and should properly he dis- 
charged by the Court which admits the advocates. Provision has been 
made for copies of the roll to be sent, as must necessarily be the case, to 
the Bar Council, who are required to amend their roll and. keep it up to 
date so as to correspond with the roll kept by the High Court. An im- 
portant change has been made in this same clause, clause 8. to which I 
ought to draw the attention of the House. As has been pointed out in one 
of the minutes of dissent, I think by Sir Hari Singh Gour, the Bill as 
referred to the Select Committee did not contain sub-clauses (5) to (7) of 
clause 8. Sub-clause (3) provides that the entries in the roll shall be 
made in the order of seniority and lays down a rule by which the seniority 
in each case is to be determined. Sub-clause (4) says that pre-audience 
is to be determined by seniority save where the High Court may make 
special order's, and it contains a proviso that the Advocate-General shall 
have pre-audience over all other advocates and King’s Counsel shall have 
pre-audience over all advocates except the Advocate-General. Now, those 
are important sub-clauses and they were not in the original Bill referred 
to the Select Committee. The other sub-clauses (5), (6) and (7) were 
not in the Bill but they are of minor importance and I need not refer to 
them. They are merely carrying out the change, as I stated before, that 
the roll should be kept by the High Court and not by the Bar Council. 
Clause 9 contains a proviso which lays down that rules made thereunder 
shall not limit or affect the powers of the High Court to refuse admission 
to an person at its discretion. That is the power the High Courts have 
under their Charter and it is saved to them by this proviso. A further 
addition has been made to this clause in sub-clause ( 4 ) which makes it 
clear that nothing in this section or in any other provision of the Bill is' 
to affect the powers of the High Courts of Judicature at Fort William in 
Bengal and at Bombay to prescribe the qualifications for practice in the 
original jurisdiction of those courts. That was undoubtedly the intention 
of the framers of the report. It was desirable — at least the Committee 


thought it desirable — that it should he brought out more clearly. In 
-clause 10 there is a slight change. The Bill, as it was introduced, allowed 
iuqxiiries to he sent to a subordinate court. The inquiry may now he 
remitted to the court of the District Judge only. In clause 12 the main 
change to which I need draw the attention of the House is that power has 
been given to the High Court as regards the payment of the costs' of the 
inquiry and also a power to review. I need not dwell more full} 7 on that. 
It is contained in sub-clause (6). In clause 13 a change has been made 
which does not allow the Bar Tribunal to require the attendance of the 
presiding officer of the court without the sanction of the High Court or, 
where the court is a Criminal or Revenue Court, without the sanction of 
the Local Government. There has been an addition to -sub-clause ( 3 ) of 
t ns clause which is main!} 7 to make clear the position as to the services of 
summons, the production of documents, and the like. There has been a 
eiange m clause 14 (c) which is of some importance. It lays down that 
an advocate is entitled to practise, in addition to the provisions previously 
laid down before any other authority or person before whom he is by or 
int er the laiv for the time being in force entitled to practise. In clause 
an important addition has been made to the rule-making power, namely, 

U ntodmSTw -? nd management of the funds of the Bar Council, and it 
a l would he well to make the rule-making nower fairly wide. 
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AYo haw added a provision mauling rules in ho made in regard to any 
other matter in respect of which the 1 liprii Court may require rules to be 
made. Clause 17 is a new clause which is designed to protect the bona 
jhi h' exorcise of powers conferred hy the Bill. This clause is of a drafting 
nature. 1 need not refer to the drafting change in clause 19. A good 
many changes have been made, but from what I have told the House T 
think they will see there is not much new matter introduced, with t lie 
exception of the elnuws dealing with the seniority of advocates. Sir, I 
move. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir. I beg to move : 

“ That the Hill ns reported hy the Select t’onitintiee he roeitvulnted for the purpose 
of etching further opinions tlnreon. ” 

The Honourable the Home Member lias stated that the Bill Juts under- 
gone considerable changes in the Select Committee. Honourable Members 
will see, if they look at the Bill for themselves, that there is scarcely a 
clause which has not been amended hy the Select Committee. I do not 
say that till these changes were not necessary. On the other hand, "I ntn 
prepared to endorse many of the changes made by the Select Committee, 
but as the Honourable the Home Member has frankly admitted, there is 
one amendment which cardinally alters the scope, the scheme, and the 
character of the whole Bill, and that elauw is clause 8. sub-clause (6’). 
It says : 

“ Thitrir*. ia tin' roll shall he made in the order of seniority, and the seniority of 
i.ieh advorate rh.'il! he determined hy the date of his arltnissjon to he an ailvoeate or, in 
the ea* e of a perron referred to in elron-e («\ of stih-«eetion hy the date of his 

admission to he an advocate, vakil or pleader, as the ease may he, of the High Court." 

Tr. other words, this clause inserted by the Select Committee was a 
new clause added hy them. It was no part of the original Bill and. in- 
deed. after reading the Report of the Indian Bar Committee with sonic 
care. 1 venture to submit that it was no part of the recommendation of 
the Indian Bar Committee summarised in paragraph 59, page 35. of their 
Report. And if I may be permitted to mention it. the recommendation 
of the Bar Committee rather was that the Bar Councils should he given 
the power and he made autonomous to a certain extent. Honourable 
Members will find it in paragraph 48. page 28. of their Report. 

Now. (sir. I venture to submit, differing from my Honourable colleagues 
on the Select Committee, that Ibis is a very material change and a change 
upon which the country was never consulted. High Courts were never con- 
sulted. the barristers and advocates and vakils directly affected were never 
consulted. In other words, the Bill as it emerges from the Select Com- 
mittee has been so materially altered that it requires the elicitation of 
further opinions of the persons directly affected by it, and T therefore 
move for its recirculation. There are a large number of other clauses upon 
which the opinions of Hie High Court and of the Bar Library would be 
of great value, and T therefore submit that if ‘there ever was a case which 
called for a recirculation it is this. 

Honourable Members of this House, that is those who belong to 
my profession, will easily realise il when we assure them that the most 
valued of all privileges of the members of the Bar. whether of the Eng- 
lish or the Indian Bar, is the privilege of seniority. It carries with it 
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a certain professional and social status, and what is more, it gives the 
advocate concerned the right of pre-audience in a court of law. 
According (to the English pradtiee, so far as barristers are concerned, 
from time immemorial, ever since the institution of the English Bar 
commenced somewhere in the medieval ages, the 13th or 14th century, 
the practice has been that the seniority of a member of lhe English Bar 
counts from the date of call, that is from the date he is called to the 
English Bar. In India that practice was transported by the members 
of the English Bar and in all the High Courts, including my own, the 
Calcutta High Court, the practice has been uniformly adhered "to. “What- 
ever may be the date of our enrolment, it ‘may be 10 or 20 years after the 
call to the Bar, seniority ranks, not from the date of enrolment, but from 
the date of the call. Take, for instance, the case of a learned professor 
of law who has passed 20 years of his life in teaching law to the 
students, and at the close of his life wants to practise at the bar, and 
gets himself enrolled, let us assume, in the Calcutta Bar; his seniority 
would not be from the date of that enrolment, but from the date when 
he whs called to the Bar. There are many members of the Indian 
Civil Service who have been called to the Bar. On reliremenl they may 
like to be enrolled in a High .Court to practise, and if the 
English practice is followed, their seniority would count, not from 
the date of their enrolment, but from ilie date of their call to 
the English Bar. That is the first thing. Now this Bill makes 
a departure, the departure consisting in this, that if a barrister of 25 or 
30 or 40 years standing wishes to practise in a High Court and gets him- 
self enrolled, he becomes a stripling of one day’s or one year’s standing, 
from the date of his enrolment in the High Court itself. Now that is a 
matter which cannot be regarded otherwise than as very material. It is 
a departure and I do not for a moment suggest that the Indian Legisla- 
lire has^ not the power to enact a rule of 1 lie kind that is sought to be 
enacted m this clause, but all I ask is that the persons who will be affected 
7 ^ dl .° have to depart from established practice, should have at 

least their say as to what they think of this clause. If tliev had been 
consulted before this Bill was sent to the Select Committee, I 'would have 
no complaint to make. Opinions would have been before the Honour- 

Lp+t r erS ‘ ThG v, woukl | iave said the opinions are all there and for 
ZH 1 ?\ f0 J worse this is the view that the Indian Legislature should 
the TTi,vi r< the position is different. The members of the English Bar, 
ouesLoned Tb, f lter . estcd m this question have not yet' been 

- BUI 1 n I! - m fact + as 11 en \ erges from the Select Committee is 

in that i? *S3,lS m ° S f V e - S ? Utl f’ tWs most Serial of all points, 

EngM, practise" " n ™ 1<! ° f seniori V f ™’» the 

That is my first pom, j do , for a moment suggest and I do 

' M ' Ufriitp Tn " f riends of the Vakil -Bar should have 

to the country it 2 '^prehension that, if this Bill goes back 

Committee had in view w P 10 m°te the object which the Indian Bar 
will be others who will laml T d ° not retui ’ n to this House there 
he decided upon its merits T ™ 0l - r p * aces and the question will 

be delayed or postponed and tm, "T i ailsi011s that this Bill should either 
notice of Ibis amendment is that if !? . reaso ® .With which I have given 

S that it is fair and just that when yon depart 
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from an established practice affecting a large body of men, both Euro- 
peans and Indians, who belong to the English Bar, whose rights and 
privileges are likely to be curtailed and prima fa-cie will be curtailed, 
whose seniority will be affected and prejudicially affected, the least we 
•can do, the least they are entitled to is a hearing before this measure is 
transferred to the Statute-book. I submit, Sir, that there could be no 
two opinions upon this broad question. 

The Bar has been in existence for 600 years, and if the historians 
speak the truth, it has been in existence since the days of Desmosthenes 
and Cicero. The practice of the English Bar, so far as we know, has 
been, and is valid in the archives of mediaeval history. If you wish to 
make a departure now let us at least consult those Avho have been 
brought up in that tradition and follow that practice and have been 
following the English practice for all their lives. That is my submission 
to this House and I appeal to this House unanimously to assent to my 
reasonable request for recirculation. There are some other considera- 
tions. a few considerations upon which it would be necessary to consult 
the High Courts. In their opinion given on the Bill, the Calcutta High 
Court have expressely asked that Bill should be resubmitted to them for 
their opinion. The Bombay High Court has also commented upon the 
Bill. We have carried out some of their suggestions and I think it is due 
to these High Courts that we should reconsult them upon the measure 
as it has been finally settled by the Select Committee. This is certainly^ 
not one of those urgent measures. The skies will not fall if this measure 
is postponed for another four months. There will be no cataclysmic 
change or disturbance anywhere in the country if this measure is given 
a little more time for the people to think about and to report upon. 
Therefore, 1 say. Sir that so far as my motion is concerned it is one 
which should receive the universal assent of the Honourable Members 
of this House. I cannot, Sir, forget that some of my friends, vakil 
friends, who are a little suspicious of any postponement might say 
“ Why do you wish to sidetrack this measure and why should we not 
have to-day what you promise us four months hence ? ” Well, Sir. I 
appeal to them that, so far as they are concerned, they are numerically 
strong in this nouse. They were numerically strong in the last Assem- 
bly when my feeble voice was silenced by the clamours of the multi- 
tude. My opinion was overborne by the members of the Vakil Bar as- 
sisted as they were 

Mr. K. 0. Neogy : Wliat was your opinion then ? 

* i 

Sir Hari Singh G-our : My opinion then is my opinion now. I have 
some consideration for the English Bar and I want the English Bar to 
preserve its individuality. 

Well. Sir, I am not going into polemical questions. At present I am 
only pleading for recirculation and because I am pleading for recircula- 
tion I am appealing alike to lay members and to lawyers, both barris- 
ters and advocates, including my friends who are interjecting somewhat 
uncomplimentary remarks regarding my motion. 

Sir. There are one or two other questions upon which I think this 
Bill might profitably be recirculated. Apart from clause 3 there are 
certain rules made upon which Honourable Members of this House liave 
given notices of amendment. Honourable Members will find that this 
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is not a Bill which was reported upon in the placid atmosphere of a 
Joint Select Committee. Out of ten members who sat on the Select 
Committee, no less than seven members have recorded dissenting 
notes 

Diwan Bahadur T. Rangachariar : On minor points. 

Sir Kari Singh Gour : I find, Sir, from the agenda paper before me 
that there are no less than 28 amendments. My friend Diwan Bahadur 
Rangachariar says “ On minor points AY hat my friend Diwan 
Bahadur Rangachariar, regards as a minor point I regard, Sir. as a ques- 
tion of life and death. He may regard my decapitation — the destruc- 
tion of my rights and privileges — as a very minor point : but I regard 
that, Sir, as a very essential point, and before my Honourable friend 
ami his .colleagues assassinate me and lay me to rest, let me be given a 
chance to pray and time to repent. That is all I want and thereforo 
I hope that even my friend, Diwan Bahadur Rangachariar, will com- 
miserate with me and mine and accede to the very reasonable request 
Avhich I make for the recirculation of this Bill. Sir, I move my amend- 
ment. 


Mr. President : Amendment moved : 

. .. .T ,mt jj le Bill, ns reported by the Select Committee, be circulated for tlie purpose 
,of eliciting further opinions thereon.” J 1 

Rai Bahadur Raj Narain (Delhi : Nominated Non-Official) : Sir, 
more or less I am bound in duty, due to loyally to the profession to which 
J belong to support the motion of my Honourable friend, Sir Hari Singh 
Hour. The Bill took several days in the Select Committee and was gone 
tin ough clause by clause ; and there is hardly a clause which has not been 
altered by the majority of the Select Committee. If it was right that the 
original Bill as it was framed should be circulated, then I submit it is 
on y right that the Bill as it now stands should be recirculated for opinion. 

. ^ has made very large encroachments on the vested rights of the 
existing members of the Bar, and the first principle which law teaches us is 
that we shall not interfere with the existing and vested rights of any 
profession. I am not one of those who suggest, that in no ease and under 
no circumstances should such interests be altered if justice requires it, 
in would certainly say that greater thought should be bestowed when 
l- f l ^ tlon 7 of vested arises. My Honourable friend Sir Hari 

> mgh i hour has put the ease in a different light from what I would put 
it to the Government Benches, to my vakil friends and to the European 
Members who sit here 


Mr. N. M. Joshi (Nominated *. Labour Interests) 
like me ? ' 


And not to people 


tw.P j Bah ?? r 5-^ ? arain : 1 wil1 certainly submit my case. to you as 

Labour Parfir T" i . em ?f rs > and shall expect you, as representing tlie 
La bom Paitj, to give it your best consideration. 

the Omir reSld61lt ° rder ’ ° rder ' The HoH °> arable Member must address 

Rai Bahadur Raj Narain : I will ask their support as ‘well. Now, 
tlrs amendment has already been referred to, I mean Rule No. 3. I will 
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further illustrate and point out what the senior members of the Bar think 
about this alteration. I would invite the attention of Honourable Members 
to the Rule : - 

“ Entries in the roll shall be made in the order of seniority, and the seniority of 
each advocate shall be determined b}' the date of his admission to be an advocate 
or, ’ ’ 

—mark the words which I am now reading, — 

“ in the ease of a person referred to in clause (a) of sub-section (J) by the date of his 
admission to be an advocate or vakil or pleader, as the case may be, of the High 
Court. •' ’ 

i put before the House the ease of a barrister who was enrolled, say, 25 
years ago; and also the ease of a vakil who was enrolled 25 years and one 
day ago. For all these 25 years the barrister has been leading, up to the 
present day, the pleader or the vakil. Now to-day we are telling him, 

' Look here, your right of seniority over such and such a vakil or pleader 
is taken aivay and you are put behind him.’ Noav, Sir, I put it to the 
Members of the House, and particularly to the vakil Members of the 
House, and ask them to say if this is in accordance with the principles 
of justice. 

Well, I am told I am interested. ( Mr. K. Ahmed : “ No, he is 
interested.”) Well, he may he interested as much as I am interested. 
My interest, I may remind the House, will, last only a few years more, 
perhaps. ( The Honourable Sir Alexander Mvddiman : “ A good many 
years.”) The interest of those who have come after me will remain much 
longer. But that is not the ground ; it is not because of the effect it will 
have upon me personally that «I am appealing to you but because of what 
will be the effect of it on the principles of law which you are supposed 
to be representing in courts of justice. Will you be justified in saying that 
this Bill shall have retrospective effect and take away the rights of those 
people wh o have enjoyed them for a cpiarter of a century ? I submit that, 
when the Bill is sent for circulation to the High Court and to the general 
public, they will certainly adhere to the principles of justice which I have 
just now submitted to you. I pointed that out in the Select Committee, 
as is shown by my note of dissent : 

“ I regret to have to put down this note of my disagreement with such provisions 
of the Bill as affect the time-respected right of pre-audience of the English Bar. X 
maintain : 

1. That a distinction does and will exist in the two classes of advocates ; 

2. That no necessity has been made out for this change inasmuch as it is conceded 
that this right is always and invariably waived in favour of superior practitioners. ’ ’ 

I may have a slightly prejudiced mind, but I do submit and maintain 
that there is a distinction between an English advocate and a vakil who 
has not gone to England for his training and lived there for three years 
for that purpose. I do not mean any disrespect to my vakil friends, 
for many of whom I have the greatest respect, and, if they ever appear 
with me at the Bar, I will admit them to be my superiors and waive 
my right of pre-audience as is done by many of my friends among the 
English advocates. But I cannot refrain from urging what the public 
does notice, and my vakil friends cannot fail to notice, namely, that 
there is a distinction between the two classes of advocates. 

Another thing which I want to urge on the floor of this House is 
that no necessity has been made out for this change by which one’ oF 
the parties may be aggrieved at, least in sentiment if nothing else'. 
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As ivas pointed out when the matter was being discussed before the 
Select Committee, this is a matter, very likely, of a very few years after 
which English advocates will cease to come out, although I do wish 
that a number of Indians would continue to go to Europe for their 
training. It is after all a great advantage to my mind, and those who 
have been beyond the seas must confess that it is a great advantage, and 
a great education to go across the seas. 

I was urging my second point that no necessity has been made out 
for ibis extraordinary change, a change which, I submit, is opposed to 
.all legal principles of justice, namely, the vested right being taken away. 
It has been conceded throughout that a barrister has never been so 
unreasonable as not to give way and let his superior vakil lead him in 
case there was necessity. 

Mr. K. C. Neogy : IIow can there be a superior vakil ? Do you 
'admit his existence • 

Eai Bahadur Eaj Narain : My learned friend puts me the question. 
“ IIow can there be a superior vakil ? ” ‘Well, Sir, do you take me 
•to be so unreasonable as to suggest that a barrister who has come out 
lo-day will possess an intellect superior to that of a vakil who has been 
practising in India for the last 20 years ? I shall not be so unreasonable. 
I have never suggested that. 


Diwan Bahadur T. Rangachariar ; If vou admit it . then whv do vou 
object ? * 

Eai Bahadur Raj Narain : I am afraid my point has not been under- 
vstood. lake the case oi those advocates "who were admitted at a certain 
time and had superiority over vakils who were admitted, say, two or three 
days oi even a year before them : those barristers have exercised the 
right of pre-audience for the last 10 or In or 20 rears. Mv point is 
that (hat right should nor be taken away and they should not be super- 
seded by people who have acted as their juniors. That is my point. I 
do not urge that an advocate who is admitted lo-day and a barrister 
who is admitted to-day as an advocate by a High Court shall have am* \ 
distinction made between them. I am not suggesting that. What I am 
18 thlR * Sn PP° se A has had the right of pre-audience for the 

Bill °TL; c ai ’- S ° V w B J ■ t ,< o J1 -n B / ha11 not s "Perserle him to-day under this 
Bill. This is what this Bill does. As Ibe Honourable the proposer of 

it c*in^vT n il K ' S -fyiwi le<1 ' there is 310 urgency for this measure and 
it can iei.\ well wait till the next Session. 

tbci/simieJ?^ 11 frie ?? s , tll33lk tlw,t suggestions arc interested, and 
SStr bo interested, let disinterested opinions come in. 

the benefit of n - ° 1" 0pm,0,ls o£ tllc High Courts. Let us have 

ml t i n' 01 ! 8 113 c^try. I do not want to take up any 

-SoTernmenf S f ;!T/ , thc ? 013 ^ lwd 7 strongly appeal to the 

able nrouosal nf e ‘- ' nf 1° the other Bcnelics to support the very reason - 

referiTd auain to tyj "ft Tl** °* ' ITari Sill - h ' Gour that the Bill be 
xetened again to the High Courts and recirculated for opinion. 

Clock 10 Assembly tlle33 adjourned for Lunch till Half Past Two W the 
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Thc Assembly re-assembled after Lunch at Half Past Two of the- 
Clock, Mr. President in the Chair. 


Diwan Bahadur T. Rangacliariar : Sir, if in the course of my' 
practice extending over 36 years I learnt, a lesson that lesson was that 
if I want to get a fair hearing for my client and a fair .chance of success 
I should be accurate in the statement of facts. My Honourable friend, 
Sir Ilari Singh Gour. apparently with all his experience at the Bar and 
as a .iurist and counsel has not apparently learnt that lesson. What is 
the ground. Sir, on which he asks that this Bill, as reported by the- 
Select Committee, should he re-circulated or circulated for opinions ? 
His main complaint is that the Select Committee have' now embodied' 
r, provision in the Bill determining the question of pre-audience between' 
vakils, barristers and others. Now, Sir, if Sir Hari Singh Gour had been 
a novice in this Assembly. 1 should have excused his ignorance. Either 
it is a wilful misstatement of fact to say that the public and the High- 
Courts aiul the Governments had no opportunity- to consider this ques-- 
tion and that for the first time the Select Committee introduced it in 
the Assembly, or. it is gross forgetfulness ; in either case it is inexcusable. 
He lias been in the Assembly like myself for the last six years. On the 
24tli of February 1921, my esteemed friend Munshi Iswar Saran of 
Allahabad brought forward this motion in the first Assembly, which I 
will read to the Assembly : 

< < This Assembly recommends to the Governor General in Council that the Govern- 
r meat do undertake legislation with a view to create an Indian Bar so as to remove all 
distinctions enforced by Statute or by practice between barristers and vakils.” 

Tlic then Law Member, Sir Tej Bahadur Sapru, made this notable 
pronouncement on that Resolution. He said : 

“ The Resolution as it has been drafted by Mr. Iswar Saran asks definitely for two 
things. In the first place, he asks for the creation of an Indian Bar, and, in the next 
place, he asks that such differences as there exist, at the present moment between the 
two branches of the profession should be removed.” 

“ What those differences arc have been described to n certain extent by my Honour- 
able friend, Mr. Iswar Saran. I shall venture to quote to the ITousc the opinion of 
a leader of the profession who in his day enjoyed the highest reputation for his advocacy 
and also for his soundness as a lawyer. I am referring to the late Sir Sunder Lai, 
whose leadership it was my privilege and honour, as much as it was the honour and 
privilege of Mr. Iswar Saran, lo recognise for many years. In a document before mo- 
I find that Sir Sunder Lai described the differences with his usual lucidity and terseness 
in this manner : 

‘ The Indian barrister need not- have any university education at .all either in India 
or in England. He may have been plucked more than once at the university matricula- 
tion examination or at the subordinate pleadership examinations. If he has put in 
the required number of terms by eating the necessary number of dinners at his Inn 
— “ and passed the prescribed examination, which is in compartments and, therefore more 
easy to pass, he is called to the Bar and is entitled to be enrolled as an advocate of any 
of the High Courts in India ; he becomes fully qualified to practise in the High Court 
in the 22nd year of his life. lie has a right of pre-audience of vakils, however able,- 
experieneed and accomplished as lawyers the vakils may be. ’ ’ ’ 

Having quoted that opinion of Sir Sunder Lai, Dr. Sapru proceeded! 
to say : 

“ That, I believe, is really the sling of the whole situation ; and it is not difficult 
to imagine that a branch of the profession which, in the past has had leaders of the 
type of Basliiam Iyengar and Krislmaswaini Iyer in Madras, Dwarkanath Mitter and" 
Ronicsh Chundcr Mitter in Bengal, Kashinath Trimbak Telang and Mandlik in Bombay, 
Sander Lai and Ajudhia Nath in Allahabad, should feel resentment at this stigma of’ 
inferiority. It is possible for even those who are not members of that branch of the 
profession to genuinely sympathise with that feeling.” 
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In response to that appeal or rather tho statement oi‘ Dr. Sapru, my 
honoured friend, Mr. Eardley Norton, who was for a long time con- 
nected both with the Madras Bar and with the Calcutta Bar, stated 
thus : 

“ I inn perfectly prepare;! lo remedy what I conceive Is really your only legitimate 
grievance, and by your grievance I mean the grievance of honourable vakils, that the 
youngest barrister should lead the oldest vakil. T .agree that that is not as it should he. 
It seems to me rather childish to suggest that the barrister of two years’ standing should 
have a right to lead, for instance, Sir Rash Behary Ghosh.” 

Sir, what is il my Honourable friend Dr. Gour is so much 
enamoured of ? ' lie suggests that our friend Mr. Kabcer-ud-Din Ahmed 
should have pre-audience over Sir Rash Behary Ghosh. 

Sir Hari Singh Gour : I rise to a point of order, Sir. I have only 
moved for recirculation. I have not expressed any view at all on the 
subject. T have confined my remarks only to the subject so far as it 
related to recirculation. 


Diwan Bahadur T. Rangachariar : I am contradicting the statement 
of fact that the public has had no opportunity of considering this 
•question and that for the first time the Select Committee has brought this 
into consideration. It is that statement of fact that I am contradicting. 
The whole genesis of the origin of the Bar Committee was with. tins 
motion ol Munshi Iswar Saran. Sir. on that the Government of India, 
having accepted that Resolution in a modified form, issued this request 
to all the Local Governments and High Courts : 

‘‘ ^ copy of llio proceedings of Ibis Assembly js enclosed. Two questions are 
involved in the Resolution as adopted, the creation of an Indian Bar Council and the 
desirability of removing all distinctions enforced bv Statute or bv practice between 
vakils and barristers.” * ‘ 


That was one ol the questions. I hold in my hand the printed hook 
containing the opinions of the Local Governments, High Courts and other 
Associations, including Chambers of Commerce, who were consulted. I 
think it is due to this House that it should not he misled. What does my 
Uonom able friend state ? That the High Courts had no opportunity 
to offei opinions on this question, and this is the first time that this is 
introduced by tho Select Committee. I challenge that statement. 
They were consulted twice and three times as I am going to show. 

What did the Madras Government say ? The Madras Government 
say tins as regards point No. 2 : 


“° nC3 ' fl n ,? ( T cril . or in Council would answer this question in the 
ailirmatne and remove all distinctions by legislation.” 1 

Similarly various Governments and High Courts, and even the 
+1 j 1 ?! ■ Co ^ rt .’ '"’j 11011 very conservative in this matter, also 
oLvf • t ’ iat + t m distinction I had better 'read it now, because that 
tvouit is a stronghold of prejudice in favour of barristers. 

Mr. K. Ahmed : That is a vegetarian opinion, Sir. 

Mr PidW ?S adur ^ an ? acha riar : Paragraph 3 of the letter from 
. iur. l. utiey, who was the Registrar, reads: 

which barristers bavef^ver vakibf ^ nia,n £ n ®™ nc c appears to be the precedence 
Honourable the Chief Justice' and aS r . Cncutt:l Court is concerned, the 

Stlcc and Ju<1 K cs are of opinion -that the distinction of precedence 
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Between barristers and vakils on tlie Appellate Bide of the High Court should be 
abolished, and that barristers and vakils should take precedence according to the dates 
of admission as advocates or vakils.” 

— 'xaetly the amendment which has been introduced by the Select 
Committee, which the Calcutta High Court have accepted. 

These opinions having been collected in 1923, the Bar Committee 
presided over by my distinguished friend. Sir Edward Chamier, was 
appointed, and what were the terms of reference to that Committee ? 
They were ; 

“ The extent to which it may be desirable to remove existing distinctions enforced 
by Statute and practice between barristers and vakils, and to make recommendations to 
that effect.” 

I had the honour and privilege of sitting on that Committee. We 
travelled the whole country at Government expense and examined 
witnesses, barristers, vakils, judges and advocates. My Honourable 
friend, the present Law Member, whom I am glad to see present here 
to-day. was also on that Committee. We made unanimous recommenda- 
tions on this question. Paragraphs 14, IS and 21 of that Report I shall 
read. My Honourable friend again tried to mislead this Assembly by 
saying that the Bar Council had not made any recommendations on that 
subject. Will my Honourable friend read paragraphs 18 to 21 ? He 
referred to page 35, having ignored the previous pages. In paragraph 14 
it says : 

“It is but right, as has been seen in every High Court except Calcutta, that 
advocates take precedence before vakils and pleaders. Vakils are obliged to file 
vakalatnnrnas, while in many cases advocates have not.” 

Take the first question of precedence which my Honourable friend 
complains was newly introduced by us in the Select Committee. 

Sir Hari Singh Gour : Do you deny it ? 

Diwan Bahadur T. Rangachariar : I do deny it. 

The Committee continue in paragraph 14 as follows : 

“ To take first the question of precedence, we are satisfied that a Tide by which 
the latest joined barrister-advocate takes precedence over and enjoys pre-audience of 
the most senior and experienced vakil or pleader cannot bo defended. In some cases 
advocates of High Courts have higher qualifications than vakils or pleaders of the 
same Courts, but they appear, from the evidence which we have heard, to be willing 
to abandon such precedence as they have in order that a uniform rule may be established. 
Wo have heard the views of many witnesses on the subject, and the evidence shows 
that this is a privilege for the exercise of which occasion rarely arises, since it is 
exceptional for a junior advocate and a senior vakil to be briefed together on the same 
side. On the other hand the evidence equally shows that when occasions do arise when 
n junior advocate might claim pre-audience of a senior vakil, the privilege is almost 
invariably waived in favour of the senior.” 

Very generous of them; my friend Mr. Norton set the example. 
They go on : 

“ We have not found among barrister witnesses any general desire to retain a 
privilege which they seldom exercise, while vakil witnesses, although they recognise 
the ineffectiveness of the rule in practice, unanimously wish to remove a' distinction 
which they do not unnaturally regard as a mark of inferiority.” 

• Then in paragraphs 18 to 21 we proceed to detail the recommenda- 
tions we make. It is wrong to suggest that this idea is new, which was 
the main ground taken, the “ sting ,f as the then Law Member put it, 
which was taken as one of the main questions put to the Bar Committee 
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for inquiry - ’ and on which we inquired and made a report, and the Gov- 
ernment of India accepted those recommendations. My Honourable 
friend complains that the Select Committee introduced this clause. But 
the whole object of this Bar Committee’s recommendations was the 
unification of the Bar into one grade of practitioners in the country. 
That was accepted in the Bill as introduced. My Honourable friend 
complains that we introduced it newly in the Select Committee. I forgot 
to mention that the Report of the Bar Committee was again circulated, 
and I hold in my hand opinions received on the Report of the Bar 
Committee ; and not only that, but on the recommendations of the Bar 
Co mm ittee, the Calcutta High Court has changed its rules of practice in 
respect of precedence. (I speak subject to correction by the late 
Advocate-General of Bengal, now adorning the Bench as Law Member.) 
t The Calcutta High Court accepted the recommendation of the Bar Com- 
mittee and modified their rules by which they now accord precedence 
to a man not because he is an advocate or a vakil, but according to the 
date of enrolment. 

Sir Hari Singh Gour : Is that the rule of all the High Courts 7 

Diwan Bahadur T. Rangachariar : I said the Calcutta High Court 
vdiich is the stronghold of privileges for barristers. I am right in that. 
Therefore, far from this being a new idea introduced by the Select Com- 
mittee and for the first time in this Bill. Sir, this idea started in 1921 
when opinions were called for and Were published in 1925 when the 
Bar Committee inquired into this. Dr. Gour was one of the witnesses to 
whom we sent our Questionnaire. We expected him to appear in 
Calcutta, but he did not'hppear ; we did not go to Nagpur. < 

Sir Hari Singh Gour : Shame ! 

Diwan Bahadur T. Rangachariar : May- be, but to suggest that this 
idea is new and therefore we must have recirculation beats things hollow, 
and I do ask this House to note that this matter has been considered. 
And not only that, after this Bill was introduced, the Bill was circulated 
and opinions were collected. The Bombay High Court of course now 
want to retain some vestiges of the barristers’ privileges. 

Sir, what does this Bill introduce ? All that the Select Committee 
has done is to carry out the idea underlying the Bill. This is what the 
Statement of Objects and Reasons says : 

“ The Bill is intended to carry out the following miscellaneous recommendations 
of the Committee, namely, the ideal to be kept in view should be the disappearance 
of different grades of legal practitioners so that ultimately there may be a single 
grade entitled to practise in all courts. At present the largest degree of unification 
possible should be effected. Then in all High Courts a single grade of practitioners 
entitled to plead should be enrolled, to be called advocates, not barristers, the grade 
of High Court vakils or pleaders being abolished and when special conditions are main- 
tained for admission to plead on the original side the only distinction should be within 
the grade which shall consist of advocates entitled to appear on the Original Side and 
advocates not so entitled.” 

Sir Hari Singh Gour : Is there anything about seniority there .? 

Rangachariar : I do submit it implies that we 
should do away with all these distinctions. The Gover nm ent of India 
liave^ all along accepted the principle that these invidious distinctions — 
r ra i ln ~ as ^ le t ' hen ^aw Member put it in 1921 in this very House- 
should be removed. That has been the subject of endless discussion in 
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legal circles and High Courts all over the country. The Bar Committee 
visited all those centres. Barristers appeared before them, and vakils 
appeared before them. They accused each other ; and then we made 
a unanimous recommendation, including the Chief Justice of the Madras 
High Court, who stood frir the dual agency. That was the only point 
on which there was any difference of opinion between us, whether the 
dual agency should continue on the Original Side of the High Court. 
But so far as this point was concerned we all agreed that these invidious 
distinctions should be removed. Public opinion was consulted. High 
Courts were consulted.' Local Governments have unanimously recom- 
mended the removal of these distinctions. They all recognise it, and 
after that to say that on this ground this Bill should be recirculated 
amazes me. The truth is. my Honourable friend is really clutching at a 
straw like a drowning man. He thinks that these privileges of barristers 
should be retained. lie may be right but the bulk of opinion is entirely 
against it, and his action is calculated merely to shelve the Bill. This 
House has devoted its time for the last five years to this subject. Local 
Governments have been bothered about it. High Courts have been 
bothered about it. Probably my Honourable friend the Home Member 
has more volumes than I on this subject. All that labour is to be wasted 
so that somebody else may take up the question again at some future 
date. Dr. Gour and myself might not be here although we have given 
much thought to this subject. Sir, it is not fair to the House to ask that 
this Bill should be recirculated ; it is unfair of my Honourable friend 
to take advantage of this addition made in Select Committee which 
merely carries out what was in the mind from the first of all those 
persons interested. By asking the House to have it recirculated he wants 
to kill it by side-tracking the issue. This Assembly comes to an end 
shortly. The Bill will lapse ipso facto. Then the Home Member — if he 
is here then or it may be some other Honourable friend on'that Bench — 
will probably introduce a Bill of that sort. Probably there will not 
bp such a chance. I ask the House not to give such a chance. It will be 
unfair and unjust to ourselves for all this labour to be lost as my Honour- 
able friend suggests it should be done. Sir, I oppose this motion. 

Mr. E. S. PvOffey (Assam : European) •. Sir, I support the motion for 
recirculation. From a perusal of the opinions which we have received 
it appears that in so far as Calcutta is concerned, with the exception 
of the Vakils’ Association, the whole of the legal profession were against 
the original Bill. The High Court of Calcutta, Sir, say as follows : 

“ They are hov. ever convinced that the proposed Bill if passed into law in its 
present form and applied to this High Couit will only produce difficulties, friction and 
confusion. ’ ’ 

Now, Sir, after that they perused the Bill and they made certain 
suggestions, but the great point is that they asked that if and when 
those suggestions had been carried into effect by the Select Committee 
the Bill should be recirculated. That is in paragraph 8 : 

“ The Honourable the Chief Justice and the Judges are of opinion that the Bill 
ought to be modified in the light of the observations made above aud the court should 
have a further opportunity of considering the Bill if it is so modified.” 

Now, Sir, that is a clear request from the Calcutta High Court. We 
come now to the Bombay High Court. The Honourable the Chief Justice 
states in his minute : _ 1 

“ Our heart3 - thanks are due to Shall and Kemp J. J. for their heavy work on the 
special committee. ” 

C 
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—they had appointed a special committee to consider the original Bill— 

“ Tlieir labours have disclosed a fundamental flaw in the drafting of the liilh 
The real point then is how it should be redrafted in this respect.'* 5 

Now, Sir, I admit that the Select Committee have inserted a sab- 
clause in clause 9, but I do submit that as it was apparently a funda- 
mental flaw in the original draft it would be common courtesy to recir- 
culate that clause as redrafted by the Select Committee to the Bombay 
High Court to find out whether or not it meets their objection. 


Those are my two main points ; but I do submit that there have 
been very important changes made in the original Bill by the Select 
Committee. Another point which I consider important has been pointed 
out by Sir Hari Singh Gour, namely, that out of ten members in the 
Select Committee seven have signed minutes of dissent. I submit, Sir, 
that taking all these points together there is a clear case that this Bill 
should be recirculated for further opinion. 


Dr. S. K. Datta (Nominated : Indian Christians) : Sir, the House 
has two propositions lief ore it, one moved by the Honourable the Home 
Member and the other by Dr. Gour. I take it that I am perfectly in 
order in speaking on both the motions that have been made this afternoon. 
It is true that I am not a member of the legal profession, but a member of 
a sister profession. I am afraid, however, that in our profession the con- 
ception regarding pre-audience is not as distinct as it is in the profession 
of law. When visiting a dying man we do not talk about pre-audience in 
the presence of the patient. 

Sir Hari Singh Gour : You have seniority. 


Dr. S. K. Datta : But. Sir, this afternoon I am not going to take up 
the time of- the House with that particular consideration. I have one 
qualification and only one to speak here this afternoon. In 1921 I had 
, c . W’DTlege of serving on the Indian Students Inquiry Committee of 
which His Excellency the Governor of Bengal was Chairman- -at that 
period Under-Secretary of State for India. When we went to England- 
at he public expense again as our friend Mr. Bangachariar observed a 
moment ago we had evidence not merely from the Indian students regard- 
ing the value they attached to -British Legal Education but also from the 
* 1GSt e ® a j^thorities England regarding ihe Indian Bar itself. 
ine first person whom we examined was Sir Lewis Coward., May I read 
o le House 3 x 1 st an extract from his evidence with regard to Indians 
“W Ie ^ 1 t rainin S at the Inns of Court ? Sir Lewis Coward, who 
■n V; ^-Chairman of the Council of Legal Education and formerly 

of ,, Fo kl ‘ K(o , ne as also Chairman of the Board of Legal Studies, 
observed with regard to legal education in England : 

desirabilitr* of th^nWNm^ tllC 1,e w *".s about to express as to the 

•was his owriro student coming to England for ins call to flic Bar 

Education. No doubt 4 n ’?," 0t auth ° nsefl to speak on behalf of the Council of Legal 
.come to tin's country for '* E as desirable that the Indian student should 

India mas diffSt Bo ^ tbe . ******* of legal education to-day in 

‘question whether 'in' tlic nmi-' f t 1,1 r v Committee might he willing to consider the 
education of its o\ih.” uturo India should not have a complete system of logal 


Mem b'rw 1 of 7h? T 11 di ^ T r 7 ° n . Indiai1 law— Viscount Haldane, himself a 
x ember of the Judicial Committee of the Privy Council, appeared before 
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ns and tendered evidence. Now, what does lie sa'y with regard to Indians 
obtaining a legal education in England ? This is what he says : 

“ It is n training which is the only one we have got for an English barrister, but 
il is b.V no means perfect, and some of us want very much to see it improved. It is a 
totally wrong training, in my view, for an Indian student. Why does lie pursue it 
when lio goes to the Calcutta Bar, say ? Because he will find that n barrister called 
here tabes precedence of him, Iiowcvct distinguished, his position may be as an advocate, 
lie may be the most learned vakil possible ; but lie lias not a look in ; lie is behind in 
point of precedence. The reason docs not rest with people here, it rests with India, 
and I have never been able to understand why India lias not put it right long ago. 
India ought to call to its own Bar ; ii ought to call men to the position of barrister ; 
it ought to create its own King’s Counsel.’’ 

Hero then arc two opinions of the very highest authorities with regard to 
Indian students qualifying for the English Bar. 

Another question which concerned the Commitlee was the reason why 
Indian students came in such large numbers to England for the Bar. We 
were presented at one stage of the proceedings with a memorandum from 
ihe Cambridge Ufajlis a society of Indian undergraduates of the University 
of Cambridge. Their representative was Mr. Sublias Chandra Bose, late 
Executive Officer of the Calcutta Corporation. In his evidence before the 
Committee, Mr. Subhas Chandra Bose adverted, as you will find in the 
written evidence in this volume, to the position of Indians who came to 
England and the precedence they gained thereby in the High Court in India. 
The Indian students were unanimous in their view that they wore com- 
pelled to go to the United Kingdom at the expense of large sums of money 
and to spend years of study for a qualification in law which they might 
as well have received in India. 

Mr. K. Ahmed : Why did yon not receive your education in India 1 
Why did you go to England ? You are just like an average man ? 

Dr. S. K. Datta : My worthy friend interrupts me, but I shall not 
follow him. 

Mr. K. Ahmed : I am afraid of him. Sir. 

Dr. S. K. Datta : Well, Sir, there is such a thing as the tradition of 
Ihe English Bar. Most people will give it ungrudging recognition. 
But are there opportunities for Indian law students to imbibe this tradi- 
tion ? Viscount Haldane and other authorities have told us that Indian 
students usually kept by themselves, and after all the tradition of the 
English Bar was not enshrined in merely attending lectures, passing 
examinations and eating a stipulated numbers of dinners. But where 
was this tradition specifically cultivated ? The tradition was in Chamber 
practice under an English barrister. We invariably asked the question if 
Indian students obtained opportunities for this experience of an English 
Barrister’s Chamber. We were informed that the greatest difficulties 
were encountered. It was easy for Australian or Canadian sludents to 
obtain this privilege, hut very difficult for Indian students though members 
of an English Tun to obtain this specific experience. Therefore. Sir, the 
benefit which our Indian students get from studies., , • 

Mr. K. Ahmed : I rise to a point of order. Sir. It- is compulsory now 
and every Indian student works in Chambers in England for -a year. - ; ■, 

Mr. K, C. Neogy (Dacca Division : Non-Midi amm n dan' Rural) : Is 
that a point of order ? 


c2 
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Dr. S. K. Datta : Well, Sir, in addition to these facts before ns, there 
is also the further fact that the going of so many Indian students abroad 
is an economic drain to India. It- is estimated that India, n students spend 
something like half a million pound sterling in the United Kingdom annual- 
ly, and a large proportion of that amount goes in obtaining legal education 
which could have been obtained in a far better way in this country. 

Mr. K. Ahmed : Why did you go to England yourself then ? 

Mr. President : Order, order. 

Dr. S. K. Datta : Now, Sir, the proposition placed before us by Sir 
a Nari Singh Gonr is for recirculation of this Bill. 

I say this question is a very old one. It was rais- 
ed originally, I believe, in 1879 regarding the parity of the two branches 
of the legal profession. We have had committees ; wo have had inquiries. 
This Bill 1ms now been brought before the Ilouse. There is the standpoint 
of education : there is the standpoint of the fnture of the Indian student 
who goes abroad. From all these standpoints it is only reasonable that we 
should aslc that action should ho lalcon os soon as possible. ' 

. Sir, there was a jibe flung at the Indian branches of the. legal profes- 
sion I think if was in the opinions on this Bill which have been .circulated' 
to the Members of the House. One of the witnesses, n practising Barrister 
of the Calcutta ITigli Court, wrote with regard to the mixed Bar Council 
as follows : 


f « nn astounding provision. One thinks of an analogy of a body destined 
ohemfsts nJ r, T rl " Ci nf f1oct0,s ^leUerl from amon^t doctors, 

Zll TZii 7 L tlU ' am r 1y * f ° h0 Vrwwo'}, logically, to vakils and 
pJcaaers slionkl be added Attorneys (at any rate in fl.e Calcutta High Court). ” 



it. • o- i n , njin sum umr me motion or mr 

7 ‘ 1 ,( ' m ' b ? f'feepted, for T do nn) believe that any privileges, 

erei ong-sj anding, can be accepted unless they are just, and in this 

T mmf - ,R e ]? ai ! * bat ^ 10 distinction between tlio pleader and the 
vakil is an nn.pist distinction. 


T ^ ’^ eo S7 (Dacca Division : Non-Muhammadan Biiral) : Sir, 

Bit/ ( g- S 'rr or 1,V / e ^r Tf0r ^ s 1° indicate my attitude towards this 
To LJ fniJ ir 8 7? 0ovr j “ . We it.*’) I am quite indifferent as 
„ ° r T tel ' os d. unless it is amended on certain very 5m- 
L Kp [ ^ rs t wlw the original Bill I was forcibly reminded 

uionso ^ siiT. 1 -y ia W lohour which brought forth the proverbial 

keener of J, ! ZZ ^flPpmvtment was keen at that time, it has become 
mittee As mutilated and whittled down by the Select. Com- 

it can bo InnnU a "° no f ? ar ®. w hat happens to this Bill ultimately unless 
feet in o- jr, JLi ^ GC on certain J n,PR - -At the same time I am aware of the 

long wav tnTmnrnve’Jte a ! • TT °T c . tbn1 tWs does certainly go a 
my own'. From tint tmW ^ abtfmmi ff 111 so ™e other provinces than 
of the Bill being considoredfo-day' T ^ preparGfl to fitand in tl,p way 

not in niy ju dement" Id ,’T r F ar * ^°nr pleaded his cause has 

Joshi “ H e ff „„. funded to the credit of the dual system (Mr. X N. 

very eminent solic-itm rMStCr ‘ ” . bocaTlRO I find that there arc at least 
nment solicitors present in this House and I daresay Sir Hari 
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Singh Gour -was duly instructed by them. Either his brief .-was , very 
badly prepared or he had no time to go through it. (Mr. N. M. Joshi : 
“ As usual.”) I will not be so uncharitable as to say that. Only this 
morning Sir llari Singh Gour reminded us that he' had been burning the 
midnight oil over a certain Bill. Sir, it seems to usdhat he is overworking 
himself. That is perhaps the reason why he has not had sufficient time to 
devote to this particular Bill. I was really surprised at that, because we 
were told this .morning, either by himself or by a barrister friend ,o£ liis, 
that this Bill raises a question of life and death to his profession, and if an 
eminent barrister of his position can argue his ease in this perfunctory 
manner, in a matter .which concerns his professional life and death, then 
what am T to think of the high traditions of the English Bar or of the high 
merits of the dual system ? Sir. my advice to my Honourable .friends 
would be to engage one of those superior vakils, whose existence my friend 
Mr. Raj Narain admitted, to argue the ease for the barristers. 

Mr. K. Ahmed : Mr. Raj Narain is a barrister. 

Mr. K. 0. Neogy : My Honourable friend Sir Hari Singh Gour made 
so many misstatements in the course of 15 minutes that I was really sur- 
prised that he should claim to know anything on the subject' or that he 
should claim to have been in this House for six years. Sir, the histpry of 
this movement goes back to 1921. apd Sir Hari Singh Gour, 1 believe, was 
present at each and every meeting at which this question came up in one 
shape or another. 

Mr. K. Ahmed : Those were non-co-operation days. 

Mr. K. C. Neogy : I may remind my Honourable friend of what he 
said on the 12th September, 1922. while a Bill which I had the honour of 
introducing in this House was up for discussion. There his first objection 
was that the whole thing was vlira vires of this Legislature. Next, he asked, 
“ Why don’t vakils go to England, if they have any grievance, and become 
barristers ? ” He did not. at that time, succeed in convincing his 
colleagues on those two points. 

Mr. K. Ahmed : Many vakils went to England. 

Mr. K. C. Neogy : When the matter came up in this House at Delhi, 
my Honourable friend was not very charitably disposed towards the Bill, 
and J can quite see his hand in whittling down some of the provisions of 
this Bill in the Select Committee. Not being satisfied with that, he comes 
forward until a dilatory motion to-day to re-circulate it. He has done 
enough almost to kill the scheme and he is not satisfied with that. 

Sir. my Honourable friend Diwnn Bahadur Rangaehariar has already 
pointed out the glaring inaccuracies in the statements made by my friend 
Sir llari Singh Gour. I am not going to cover that ground again. But 
it is a little surprising to me that while Sir Hari Singh Gour claims to call 
the Calcutta High Court £ * my High Court ” — I daresay the Calcutta High 
Court, will take it as a great compliment — while he refers .to that ’High 
Court in those affectionate terms, he is altogether ignorant ,of -what .changes 
That High Court itself has made in the rules with regard to~ the question 
of pre-audience. Mv Honourable friend Diwnn Bahadur T., Rangaehariar 
was not quite correct when he said that the High Court had amended its 
rules with regard to pre-audience as a result of the Bar Committee’s re- 
commendations. They, as a matter of fact, anticipated the, recommenda- 
tions of the Bar Committee and set the matter right long’bqfore the Com- 
mittee’s Report saw the light of day. 
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Sir Hari Singh Gour : Who was the Chief Justice then ? 

Mr. K, C. Neogy : The present Chief Justice, Sir. 

Diwan .Bahadur T. Rangachariar : Sir Lancelot Sanderson. 

Sir Hari Singh Gour : Not Sir Ashutosh Mukherjee. 

Mr. K C. Neogy : No. It seems to me that Sir Ilari Singh Gour has 
not kept himself in touch with the Calcutta Bar. 

Mr. K. Ahmed : It is Mr. Rangacliariar who has not kept himself 
m touch, not Sir Hari Singh Gour. 

Mr. K. C. Neogy : Now, Sir, I had 1 another surprise when I heard 
Sir Hari Siugh Gour. In the social field we find him a great advocate of 
reform doing away with all barriers of caste and creed, disregarding the 
prejudices which the different communities may have. But in this parti- 
cular instance he is in favour of maintaining a very rigid caste system in 
the legal profession. 

Khan Bahadur W. M, Hussanally : Because you are untouchables. 

Mr. K. C. Neogy : He says this seniority gives them a professional and 
social superiority, and so on. I speak subject to correction, I think these 
are the words that he used. 


Pandit Shamlal Nehru : Do you denj r that he lias done good work 
here ? , 

Mr. K. 0. Neogy : Another great point which my Honourable friend 
made was that we should not interfere with the traditions of the English 
Bar as kept up in this country by its Indian Members. My Honourable 
friend, Dr. Datta, has quoted a passage from the evidence of Sir Lewis 
Coward, the Vice-Chairman of the Council of Legal Education. I will 
give another extract from that evidence which bears directly on the ques- 
tion of traditions. It was put to Sir Lewis Coward that Indian students 
were encouraged to go to the Bar m England in order that they might 
learn its traditions. He said that : 


. n T j lc traditions of the Bar might soak in giadually w hero Indians mixed together 
m Chambers or m the Courts, but somehow or other the Indians and English did not 
seem to mix and the students did not get the traditions which otherwise they might be 
expected to get ’ • D 

1 believe that we are entitled to attach some importance to the evidence of 
». lr Lewis Coward, and I would sincerely hope that his evidence would not 
be brushed aside by this House in favour of the opinion of Sir Hari Singh 
oui. Sir, there is another extract which I propose to give to this House 
on , •, US „ qi :\ estl ° n 1 of traditions A question was put to a distinguished 
vaivil of the Calcutta High Court, Mr. Narendra Kumar Bose, who ap- 
peared before the Indian Bar Committee. (I may tell this House that 
r. Bose had himself been to England and had ample opportunities of 
seeing for himself the way in which the traditions of the English Bar 
were being imbibed by the Indian students there.) 

Mr. K. Ahmed : What was the object of his going to England ? 

Pir P? K '?; N ^ T : Perhaps to see how the Indian law students imbibe 

mtionip w n 1 ™ U ] d asl ' my Honourable 1 friend to have a little 

IndS, B-n H rnI lU Hf e satl ^ ed Wltll . the answei> which Mr. Bose gave to the 
Indian Bay Committee. The question put to Mr. Bose was this : 

to improve their traditions 6 ? " ^ th<Wr hlgh traditions R ive the vakils a helping hand 

as there were ^ome^ghinte^monp 0 the^Vn v*?* que f ion wit!l any patience. So long 
gmnts among the English members of the Bar, there were some 
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traditions. But now it is the Indian element which is in the ascendant and what are 
••their traditions - Most of them were vakils ; then they went over r to London, 'joined 
•the Inns ot Court, ate some dinneis and then came out. vVhat tiaditions can you 
expect of them ! (Laughter) ”, 

Then another question was put to him : 

“ Q. — You have misuudeistood my question ; is there fiee mixing between banisters 
and vakils in the High Court ? 

A. — Yes. 

Q . — Then you have oppoitunities of imbibing their traditions ? 

A . — Yes ; the traditions of Bayswater Boarding Houses ! (Laughter) ”. 

Sir, these are the traditions of which my Honourable friend, Sir Hari Singh 
Gour, seems to be proud. I will leave my Honourable friend there. 

Now, I will come to my Honourable friend, Mr. Roffey. Sir, he talked 
of courtesy, courtesy to the High Courts. Perhaps my Honourable friend 
has not been sufficiently long in this House to know the whole history of 
this movement. As my Honourable friend, Diwan Bahadur Rangachariar, 
has already pointed out, this question came up once in connection with a 
Resolution passed at the instance of Muushi Iswar Saran in 1921, and 
the Government got a collection of views from the different High Courts, 
local bodies and Local Governments on the subject on that occasion. The 
second time when the High Courts had an opportunity of giving an opinion 
on this question was when my Bill was circulated to them. The third 
time came when the Indian Bar Committee went about the country and 
examined members of the public, members of the different branches of the 
legal profession and also the Judges of the different High Courts. The 
fourth cliance came when Hie Report of the Bar Committee was circulated 
to the Local Governments and to the High Courts, and there was an op- 
'portunitv for them to give their considered opinion on the recommenda- 
tions of that Committee. Sir, there is a small publication giving a collec- 
tion of the opinions of tlie different High Courts and Local Governments 
off the Report of the Indian Bar Committee itself. Then the next op- 
portunity came when this Bill in its original shape was circulated to all 
the different High Courts, and thus you have also got a collection of tlmir 
opinions on the Bill. Does Mr. Roffey now mean seriously to say that the 
hands of the Legislature should be stayed and one more opportunity should 
be given to the High Courts for an expression of their opinions ? 

Mr. E. S. -Roffey : Yes, Sir, I do. 

Mr. K. G. Neogy : Then I am very sorry to say that my Honourable 
friend does not realize the privileges of his position as a Member of this 
House. Who is the final authority ? Who has got to say the final word 
on the subject ? Is it the High Court or is it the Legislature ? ^ Is it 
-not the Government acting in agreement with the Legislature, or is the 
High Court in a position to dictate to the Legislature ? 

° Mr. K. Ahmed : Vakil Raj ! Then wait for another 100 years. 

Mr. K. C. Neogy : I am very sorry that Mr. Roffey has underrated 
the importance of this House. 

Mr. E. S. Roffey : I have not, Sir. 

Mr. K. C. Neogy : It appears that ffie does. We have had enough 
to do with the High Courts, and it is for us now to decide what action 
'should be taken. We cannot possibly wait till all the different High Courts 
give their benediction on each and every question involved in this Bill. 
We have had enough patience in this matter and we want to go ahead. 
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'"Mr. M. A. Jinnah (Bombay City : Muhammadan Urban) : It seems 
to me, Sir, that there is a great deal of excitement among barristers on 
the one hand and vakils on the other, and my learned friend, Mr. Neogy, 
is so excited that he mentioned that this question has been mooted on 
many occasions. I think he counted out five or six ; and he thought 
that the Honourable Member there did not realise that vie have the final 
word. But maj' I point out to Mr. Neogy that although this question 
was mooted four or five or six times, as he counted, the Government at 
any rate did not embody in this Bill some of the clauses which found 
their way on to this Bill in the Select Committee. Is that correct or not ? 

Mr. K. C. Neogy : These particular clauses are based on the Indian 
Bar Committee’s recommendations on which the High Courts had already 
an opportunity to pronounce their views, and they have not opposed 
them. 


Mr. M. A. Jinnah : I am fully aware of that. Does Mr. Neogy realise 
that the Government did not venture to embody those clauses in the 
original Bill ? 


’ Diwan Bahadur T. Rangachariar 
it explicit. 


It was implied there and we made 


Mi\ M. A. Jinnah : My Honourable friend, Mr. Rangacbariar, takes 
everything for granted. If it was implied, why have you added this 1 
If the Bill itself contained it, why have you added this ? I am surprised. 
The Honourable Mr. Rangachariai’, Sir, always comes out with very 
original suggestions and original explanations. ' Let us really deal with 
this properly. Here you have certain clauses that have been added to 
this Bill by the Select Committee. Now, I am not concerned here with 
any other question except these clauses and on these clauses I wish to 
place my views before the House. These clauses are sub-clauses 3 and 

4 of clause 8. Let us first of all understand what is the real difficulty 
with regard to these clauses. We are not at present concerned, as I 
sa *L with anything except this question of the pre-audience of barristers 
or that they should be on the same footing as the vakils. Now, I want 
the House to understand that in the High Court of Bombay it is not going 
to make the slightest difference to me. I am not going to be affected 
in e east degree, because I do not think that there is any vakil who 
has been practising in the High Court of Bombay, for 25 years who is 
mi -P, 0 eome and seek, admission and get seniority over me. 

• uir ° le ’ ara not affected in the very least degree and it is a matter of 

eience to me personally. Now, let us consider. You have got 

* s £ stem Prevatfne in the High Court of Bombay. I am only 

5 I experience, of the Bombay High Court. That dual 

there U i 7 ei y simply in one or two sentences, means this : 

itself tiie OriH^T 1 f tt- P le?pl Profession that has chosen' for 

of the nrnfvE.Y.' ^e °f the High Court. There is another, portion 
Division P Bene>i / in eh has chosen what v e call the Appellate or the 
become a nlenrW^ p°nrt. Now, I cannot as a barrister 

structed either w a -1 & certairu ^-nd I cannot, without being in- 
or on the Apnell Jte ° r a p l eader ’ appear on the' Original Side 

appeal 4 ■ am side of tfi, the Hi S h Court of Bombay can 

— — ° f the ccmrt without being instructed either by a 

'Speed, „ot corrected by the Honourable^W^:" 
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pleader or a solicitor. Therefore, you have three branches of the pro- 
fession — solicitors, pleaders and barristers. They have chosen their 
respective spheres which they thought were best for them. Now, we 
are told that one branch, namely, the vakils, aspire to become advocates. 

Diwan Bahadur T. Bangachariar : "We want one Bar. <• > 

Mr. M. A. Jinnah. : Mr. Rnngaeliariar will not either appreciate any- 
thing or follow anything except to repeat things in his own way. ' 

Sir Hari Singh Gour He is incapable of doing so. 

Mr. M. A. Jinnah : It is not a question of one Bar at alb . You are 
not going to have one Bar in Bombay. You have already got the dual 
system and you have, accepted it. What is the good of saying we want 
to have one Bar ? I am proceeding on the basis. of the system that at 
present, exists in the High Court of Bombay which this Bill .does not 
touch. This Bill, however, does touch one question, a question which is 
nearest to my Honourable friend ’s heart, namely, that if a pleader, who had 
chosen to remain on the Appellate Side, wants to go to the other side, 
he should be allowed to do so. He says, “ Now, that I have changed 
my mind, would you please not put me in the same position as if I had 
made that choice at the very start ?” Apart from the question of its 
fairness or unfairness and whether it is going to make a serious difference 
t’o the barrister class, I venture to say that it will create, in the words 
of the nigli Court of Calcutta, a great deal of confusion, friction and 
difficulties which I do not think this House properly realises. It is for 
that reason and that reason alone that I am speaking. It is certainly 
a question which requires very great consideration. The words of the 
High Court of Calcutta run thus : 

“Section 0 in tlioir Lordships’ opinion ought to be entirely remodelled and it 
ought to be definitely indicated that, the Judges’ supreme conti ol should not be inter- 
fered with. In particular, tlioir Lordships think that the form of application for 
admission to practise, the power of admitting to practise, the placing of the names 
on the court '= rolls of advocates, the issuing of certificates of admission, the maintain- 
ing of the roll of advocates, the framing of the rules as to the powers and duties of 
advocates, the question of conduct and discipline should be matters entirely for the 
High Court and should not be handed over to any extraneous body. ’’ 

But that is partly overruled by this Bill. It applies with much greater 
force to the point which I am placing before the House. Now, Sir, we are 
told that that must be disregarded. That is to say, we must not refer 
this Bill back to these two High Courts where the dual system exists and 
where these clauses, which I have pointed out, will create a great deal 
of friction and confusion and raise practical difficulties, and that we 
should not have the advantage of the well-considered opinion of .these 
two High Courts. Why ? Because it does not create any difficulty with 
regard to the rest of India. 

Now, is that fair ? Is that the right attitude to take up 7 
I, therefore, Sir, in the first instance would appeal to the Honourable 
the Home Member, if he can possibly do so, to allow the Bill to be re- 
circulated. He pointed out the difficulties owing to the fact that this 
House will dissolve, and the whole Bill may lapse. I do not know that 
there is any special urgency that this Bill should be passed before the 
dissolution of this nouse. Surely it. only means a little more trouble 
to the department, and I hope that the Honourable the Home Member will 
continue at the next Session — T do nbt know whether I will — but, as we 
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all know the Home Member, like the King, never dies. There may be 
'some departmental difficulties but this Bill can be brought in the nest 
'Session Of that, of course, 1 am not the best judge, and I entirely bow 
to the opinion of the Honourable the Home Member on that point. At 
any rate, as I understood him, he was willing to recirculate those clauses 
about which there is this controversy, and I hope that he will 1 do that 
.at least. 

J3ir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : 
.•Sir, we all 1 know that Dr. Gour is a very ealmant and persistent advocate 
.of Dominion status in this country. He has in season and out of season 
’been in the habit of bringing Resolutions for a Supreme Court of Appeal 
Tike that possessed by the Dominions, and yet in this matter of a unified 
Bar in this country, he does not sdem to like the example of the Dominions, 
.and is somewhat ‘inconsistent with his usual attitude. 

I will only supplement the remarks of my friend, Dr. Datta, by refer- 
ring to a few lines from the evidence of Viscount Haldane, which Dr. Datta 
.omitted to read : 

“ India ought to call its own Bar ; it ought to call men to the position of 
barrister ; it ought to create its own King’s Counsel. If anybody says that that is an 
^innovation, my answer is that that is what the whole of the Dominions do, with the 
.exception of that country called India. I sit daily in the Judicial Committee of the 
Privy Council. ‘We 'have , counsel of every nationality and from every part of "the globe 
where the British j&npire extends appearing before us, and they take precedence accord- 
ing to their pi eceflofice in their pwu Courts. If there is somebody who has been made 
,a King’s Counsel in, wc will say, Manitoba (because even the Provinces of Canada 
imake their pup King’s Counsel), he takes precedence of a King’s Counsel made here 
•and leads him in the argument at the Bar. So it is with everybody. We should hear 
: a vakil or anybody who has been called in his own country, but when it comes to 
precedence we look to see who is analogous to what. I do not see why an Indian 
student should have to come over here to get what seems to me to be a "much worse 
.education for his futuie calling in life than lie would get if he pursued it out in India. 
It is all very well, you know, but a training in an English barrister’s chambers, even 
if you can get there, is imperfect if >ou are going to the Indian Bar. First of all 
-there is much less chance of training there than there used to be. ’ ’ 

Lower down lie says : 

“ The Indian student studying in our Courts here seems to me merely to get his 
.mind poisoned against what he might imbibe profitably if he went to India. He would 
do much better to read in chambers in India and to be called in India. It would 
•be well to get rid even of the degree of vakil, if you could, and have one profession 
with seniority in it, and make your own King’s Counsel. Then you will be delivered 
-from this very bad system of training, which is bad because there are not places in 
’barristers) chambers even for English students. The Indian student has very great 
(difficulty in getting in. It is as bad a system as it is possible to conceive.” 

Mr. K. Rama Aiyangur (Madura and Ramnad cum Tinnevelley : 
Non-Muhammadan Rural) : I wanted only to refer to the speech of my 
Honourable friend Mr. Jinnah, who is not now here. I really do not 
know if he made any point of any importance. What I find is that in 
clause 9, sub-clause ( 1 ), there is a proviso as follows : 

Provided that such rules shall not limit or in any way affect the power of the 
Hugh Court to refuse admission to any person at its discretion.” 

And there is another proviso to sub-clause {4) of that clause, which 
-says •: — 

, -T > ? ,ot, . lin S sec tion or in any other provision of this Act shall be deemed 

to limit or in any way affect the powers of the High Courts of Judicature at Fort William 
I'Ll Cng , and a A Bo . mb ?T t0 prescribe the qualifications to be possessed by persons 
•Applying to practise mi those High Courts respectively in the exercise Of their original 
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jurisdiction or the powers of those High Courts to grant or refuse, as they think fit, 
any such application. ’ ’ 

Those two provisions practically give the necessary scope for every 

• confusion being avoided in those two High Courts. I submit. Sir, though 
my friend Mr. Jinnah put forward the case with a certain amount of 

•calmness, there is really no reason which should deter this Assembly 
from immediately proceeding with this Bill and disposing of it. I sub- 
mit there is no reason why, after all we have heard, this should not be 
done. 

, Maulvi Muhammad Yakub (Rohilkuud and Kumaon Divisions : 
Muhammadan Rural) : Sir, with your permission. I would also like to say 
a few words in supporting this Bill. Sir, up to this time the Bar Asso- 

• ciations in India had no legal position and no legal status. This Bill 

for the first time creates Bar Councils in India and gives them a legal 
status. Therefore 1 welcome this Bill as a step forward towards the 
goal of Swaraj. I do not profess, Sir, that this Bill as it stands gives an. 
appreciable degree of autonomy to the Bar Councils, but what I main- 
tain is that it is a move in the right direction, and I think that, as by 
experiment and experience we see the working of these Bar Councils, 
their authority and their privileges will be increased and the Bar Councils 
in India will soon become autonomous bodies in themselves. The most 
important provisions of this Bill are those which aim at removing the 
odious distinctions between barristers and vakils, or as my friend the 
Honourable Sir JIari Singh Gour calls it, the English Bar and the Indian 
Bar. I do not know how there can be any English Bar in India ; to be 
more precise I can only call it an Anglo-Indian Bar. Of course I am not 
surpi ised to hear my Honourable friend Mr. Raj Narain talking so much 
about’ vested interests. He lias always been in Government service and 
has always been hearing of vested interests 

Mr. K. Ahmed : lie is not in Government service. 

-Maulvi Muhammad Yakub : T beg his pardon ; T thought lie was. 
At- any rate I am not surprised to hear him speak of vested interests 
because you always find the school of politics to which he belongs 
putting forward vested interests and claims superior to those of the 
inhabitants of this country. But really I am surprised at Sir Hari Singh 

• Gour, Barrister-at-Daw, seeking these odious distinctions, when he has 
always been advocating that India should be self-sufficient and a self- 
contained country, and when lie wants to sever all connections of India 
with the English Bar by creating a Supremo Court of Appeal in this 

• country. And still he seeks that the odious distinction between vakils 
and barristers should remain. I think. Sir. there were certain legal 
anomalies in the legislation of India. 

These anomalies are the relics of those dark days in this country 
when legislation was enacted without consulting the people of the country, 
and the sooner these anomalies are removed the better it will be. Cer- 
tain of these anomalies were removed when the Criminal Procedure Code 
was revised and the distinctions between trial of Englishmen and Indians 
were removed : and the second set of legal anomalies are these odious 
distinctions between barristers and vakils. I cannot find any reason 
wli 3 ' a man who goes to England and gets his knowledge of law in Eng- 
land, by staid ng there for three years, should claim superiority over 
his own countrymen who have got their knowledge of law in this country. 



396 


LEGISLATIVE ASSEMBLY. 


[26th Aug. 1926. 


Sir Hari Singh (Jour : Foreign travel is an education. 

Maulvi Muh a mmad Yakub : I do not say that Indians should not go 
to England to acquire knowledge, but we have got some specimens of 
Indian gentlemen who have returned from England — I shall not name 
them— here ; the House knows them, they are Members of this House, 
and I think that the very example of these gentlemen should dispel the 
idea of giving any superiority to the England returned lawyers over the 
lawvers who have got their education in this countiy. Sir, I do not 
know much about other Provinces, but I can only speak about my Pro- 
vince, the United Provinces, where from the very beginning we have been 
hearing the names of lawyers like the late Pandit Ajodhya Nath, the 
late Pandit Dwarka Nath, our revered Swarajist leader Pandit Moti 
Lai Nehru, the late Sir Sundar Lai, Sir Tej Bahadur Sapru, and Sir 
Satis Chandra Banerjea, all these legal luminaries of the United Provinces 
were vakils of the High Court aud none of them was a barrister. 

Shan Bahadur Saiyid Muhammad Ismail : What about 'Justice 
Mahmood ? 

Maulvi Muhammad Yakub : Probably he never practised at the 
Bar in his earlier days. If he did it was only for a very short time. I 
can say with all due respect to his legal attainments that he did not 
establish bn fame at the Bar before he came to the Bench ; he was no 
doubt a great success on the Bench of the High Court. To come to the 
point 1 do not find any reason why these odious distinctions should not 
be removed. 

Now as to the point of this Bill being circulated again for eliciting 
public opinion, I say that no ease has been made out for it. My Honour- 
able friend Mr Jinnah and my Honourable friend over there quoted 
certain opinions of the High Court of Calcutta. They said there would 
he some difficulty in the working of this Bill. But those opinions were 
expressed before the Bill came out of the Select Committee in the im- 
proved form in which it is now before the House. In the Select Com- 
mittee we have given our best consideration to the valuable opinions 
of the High Courts and we have given effect to them, so far as it was 
desirable. My learned friend Mr. Rama Aiyangar has already read 
out to you certain provisions of this Bill and after introducing those 
provisions I do not think that any High Court would complain that 
their powers have been curtailed or in any way limited, or that they 
would like to have the Bill recirculated for their opinion. I think the 
Bill has been fully circulated. It has' been pointed out — and I need not 
recapitulate it here— that the Judges of the High Courts and the members 
of the legal profession have had three or four occasions to express their 
opinions on this Bill, and there is no reason why the Bill should be again 
circulated. It seems to me that the ‘barristers consider they have got 
some vested interests in this country and in view of those vested interests 
tiiey want this Bill — which is a step forward, which is a step towards 
Swaraj, which gives a certain measure of autonomy to the Bar in India 
— to he put off longer. " ‘ ' ! 1 

Before I sit down, Sir, I would like to sav this that we have heard 
the valuable opinions of nearly all the lawyers in this House, hut still 
i nna mat there are two eminent lawyers here who have not yet expres- 
secl Any opinion. One , is my friend, Mr. , Baptista, and -the other is 
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Pundit Madan Molian Malaviya, and I think the House will be very glad 
il' we have Ilieir valuable opinions also before avo come (,o any conclusion 
upon this Bill. 

Mr. J. Baptista (Bombay Central Division : Non-Muhammad- 
an Xiural) : Sir, 1 had no intention Avhatever of intervening 
in this discussion. But upon the principles of responsive co-operation X 
vcannot resist the appeal that lias been made to me in spite of the depressing 
atmosphere of Simla. The line of argument that has been adt'anced creates 
an impression that there is an eternal conflict between the barristers 
and the vakils, and X shall not be surprised if some Members run atvay with 
the impression that this little Bill is a bitter pill for barristers generally. 
Personally I am a barrister of twenty-seven years’ standing — tvhicli is a 
pensionable standing. Nevertheless, Sir, 1 can assure you that 
X do not regard this Bill as a bitter pill. On the contrary 
X look upon it as the cup that cheers but does not inebriate To 
me il presents the cheerful prospect of doing away Avith this distinction 
between the vakils and the barristers. This differentiation cannot be justi- 
fied upon any ground Avhatever, either upon the ground of culture, or on 
the ground of achievements or intellectual attainments, or on the ground 
of Knowledge of law. No doubt there are many valdls Avko cannot hold 
a candle before some barristers; but there are equally many barristers Avho 
cannot hold a caudle before some vakils. There are barristers of capacious 
caiibre and there are vakils of capacious calibre, and all this convinces me 
that the sooner this Avail, this artificial dividing wall, is done away Avilk the 
better. 

Noav, Sir, 1 have been told that there are vested interests Avhich should 
not be overlooked. By way of illustration a Member adduced the case 
of a vakil Avho Avas senior to a barrister by one day. In the past the barris- 
ter had pre-audience. In the future the vakil will have pre-audience. 
And he appealed to our souse of justice uol to tolerate such injustice.' My 
ansAver is this: if there ought to be no distinction betAveen the barrister 
and (lie vakil, then for the past lAvenly-live years there has been injustice 
done to the vakil by giving pre-audience to the barrister, and my sense 
of justice makes me feel that avc should not perpetuate the injustice. The 
sooner this injustice is done away with the better. My friend Mr. Jinnah 
referred to the distinction that exists in the Bombay Bar betAveen the 
pleaders, the solicitors and the advocates. He said “ They have all made 
their choice.” X believe, it is more or less a -Hobson’s choice. Many a 
vakil Avould like to come on the Original Side and some of them have come 
and distinguished themselves aud eclipsed most barristers. But they are 
not able to do so on account of this dividing line, this disqualification, that 
is imposed upon them. Therefore, Sir, 1 myself do not believe for one 
moment that this House ought to tolerate any dividing line betAveen vakils 
and barristers. 

But, Sir, there is one consideration that Avoighs heavily Avilk me. I un- 
derstand that the High Court of Calcutta made a request, aud I am not quite 
sure whether there is also a request from the High Court of Bombay, that 
this Bill should he resubmitted to them for consideration after it has 
emerged from the Select Committee in an amended form. Noav, Sir, I hold 
the High Courts in reverence. I am not disposed to treat their request with 
indifference. My loyalty to them makes me urge that the House should 
comply Avitli their request. And I hope that in this matter the vakils will 
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be quite as loyal and quite as reverential as tlie barristers and respect 
the request from the High Courts. Upon this ground and this ground alone 
I will support the amendment. 

The Honourable Sir Alexander Muddiman : Sir, I have seldom seen 
the House exhibiting so much zest in exchanging personal criti- 
cisms as in this discussion — au attitude which does not promise 
to. be as favourable to the union of the Bar under the measure as 
one would have hoped. 1 beg .Honourable Members to consider the matter 
seriously. There is no point in arguing the merits of the different branches 
of the profession, at any rate, not by argument inn ad homimem as has 
been done by the previous speakers. 

1 The object of this Bill is, as far as possible, to bring the Bar and the 
' Judges together and to make them feel that they are branches of one great 
profession, but this debate has hardly moved in that direction. I must 
tell 1 'the House what would happen if this motion for circulation • were 
carried. This Bill will lapse. Well, we spent a lot of labour on il. It 
has passed the Select Committee stage. It has been considered by the 
Select Committee, and concerning the Report of that Committee, I shall 
have to say a few words in a moment. It has got to that stage. This House 
is about to be dissolved, aud the result, if this motion were accepted, of 
that dissolution would be that this Bill would lapse. We will have to start 
it agaiu. We will have to introduce a new Bill in p, new Assembly ; and 
therefore, unless there was strong reason, the obvious balance of ad 
vantage is against ,the dropping of the Bill which would destroy much 
valuable work ithat has been done. 

Now, this is a Bill with which neither of the contending parties are 
entirely satisfied. That is one of the reasons why we have so many minutes 
of dissent. They are not minutes of dissent in the true sense, but they 
arc minutes of dRsent from the moderate opinion,. the balance of the opi- 
nion of the Committee from the extreme view of the two contending par- 
ties, and therefore I claim that the Bill on the whole should commend it- 
self to moderate opinion. 

Now, I have heard one argument for circulation which has a certain 
cogeney. It is said that now matter has been inserted in the Bill, and that 
is true in respect of two sub-clauses. They are the clauses which deal 
with seniority and pre-audience. They were not in tlie Bill,, and they were 
inserted in the Select Committee. Diwan Bahadur Rangacliariar is quite 
correct when he says that the}' were in the Report, but they were certainly 
not in the Bill, and they were not circulated to High Courts. As regards 
tlie rest of tlie Bill, I do not think there is any dispute that every- 
body bas had a chance of expressing their views on the Bill and they have 
done so, although the Bill in its present form would not, I think, commend 
itself to the Calcutta High Court, we have gone a long way to meet their 
wishes, aud I Ihiiilc we have substantially met the views of the Bombay 
High Court. I am h’ot at all willing to throw away some years of work, 
nor am I willing at this stage to defer to the clamour which really I feel 
should have been raised much earlier. But I am prepared, — I am not pre* 
l ,ai ’ ed f° do anything more than that, — but I am prepared to 
delete the two new clauses regarding seniority and pre-audience 
in the Bill and circulate them as a separate matter to the High Courts for 
tneir opinion, and, if necessary. I will bring in an amended Bill to reihsert 
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them iii the law after this Bill has been passed. That will entail no delay 
at all because cx-hypoihesi this Bill cannot be brought into force until the 
first rules have been made by the High Court and that will take some time 
and no doubt, as Honourable hi embers know, the scheme of the Bill is such 
that it will be brought in section by section as the required machinery is set 
up. 1 think long before the required machinery is set up we shall have the 
clauses back from the bodies concerned. 1 should myself feel happier in 
that 1 had obtained the comments of these High Courts before any such 
provisions were finally inserted in the Bill. Now, 1 make that oiler in the 
interests of composing the differences between the contending parties. 1 
think it is not an unfair offer. It meets every possible ease there is for 
recirculation and it enables my friends Avho arc opposing recirculation to 
agree to ivhat 1 hope is a graceful concession Avhicli will tend to reconcile 
the contending parties. If the proposition commends itself to the House, 
I shall be glad. If it does not. then of course I must adhere to the A'ieAv I 
have expressed in the Select Committee’s Report and oppose the motion for 
recirculation. 

Sir Hari Singh Gour : Sir, 1 accept the offer made by the Honourable 
Member that the new clauses added by the Select Committee 

The Honourable Sir Alexander Muddiman : I may explain, Sir, — 
perhaps 1 have not explained Ijoav I should give effect to the suggestion 1 
made. I should give effect to it by opposing at the consideration stage those 
(avo sub-clauses. That Avill give the House an opportunity to express its 
opinion. 

Mr. President : The original question was : 

“ That (he Bill to j»rovide for (he constitution of Bar Councils iu British India 
and for other purposes, ns reported by the Select Committee, be taken into considera- 
tion.” 

Since Avhicli the following amendment has been moved : 

* That the Bill as reported by tbe Select Comuiittuc bo recirculated for the purpose 
of eliciting further opinions thereon.” 

The question I have to put is that that amendment be made. 

The motion was negatived. 

Mr. President : The question is : 

“ That the Bill to provide for the constitution of Bar Councils in British India 
and for other purposes, as reported by the Select Committee, be taken into considera- 
tion.” 

J 

Tim motion av;is adopted. 

Mr. President : The question is : 

" That clause 2 do stand part of the Bill.” 

r 

Sir Hari Singh Gour : Sir, I have been requested by Lala La j pat 
Kai._. . . ... 

Mr.. President : The question is : 

“ That clause 2 do stand part of tho Bill.” 

Sir Hari Singh Gour : Sir, I have been requested by Lala La j pat Ra.i, 
in writing to move the amendment Avliioh stands in his name. 

Mr. President : Will the Honourable Member cite any provision in 
the Standing Orders or the Rules authorising one Member to move an 
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amendment standing in the name of another Member '/ I am perfectly pre- 
pared to accede to the Honourable Member's request if he will satisfy me 
on the point when the particular clause is reached. 

Clauses 2 and 3 were added to the Bill. 

Mr. President : The question is : 

“ That clause 4 do stuud part of the Bill.” 

Mr. K. ,C. Neogy : Sir, 1 beg to move : 

“ That sub-clause (3) of clause 4 be omitted.” 

Honourable Members will fiud that -clause 4 lays down the constitution 

of the Bar Councils. The total strength is laid 
4 X ’- M - down at lb, one of whom shall be the Advocate 

General, 4 shall be persons nominated by tbe High Court and 10 shall be 
elected by tbe advocates of the High Court from amongst their number. 
The condition that sub-clause (.2) imposes is that of these 10 elected mem- 
bers, 7) shall be persons who nave for not less than 10 years been entitled 
as of right to practise in tbe High Court. Thus far the clause is unex- 
ceptionable. Although so far as the High Courts of Madras, the United 
Provinces, the Punjab, Bihar and Burma are concerned there is to be no 
further restriction, sub-clause ( j‘) lays down certain additional restrictions 
for the Bombay and Calcutta High Courts, and by my amendment I seek to 
remove those additional restrictions and want to place tbe High Courts 
of Bombay and Calcutta on the same level with the High Courts of Madras 
and other places. Sir, 1 have failed to understand why it is that through- 
out this Bill wo lind an anxiety on the part of the Government to treat 
these two High Courts of Bombay and Calcutta on a privileged footing. 
There is one circumstance of which 1 am aware and that is their conserva- 
tism. Government have not yet succeeded in getting these two High 
Courts to agree to a reasonable measure of reform which the Indian Bar 
Committee advocated. That is tbe reason why this Legislature is now 
asked to lay down special restrictions with regard to the composition of the 
Bar Council for these two High Courts. Sir, as the clause which I seek to 
remove from the Bill originally stuud, there was no distinction sought to 
be made between tbe members to be elected on the ground of their being 
either barristers or non-barristers. The original sub-clause (o ) was to 
this died : 

‘ ‘ Of the elected members of the Bar Councils to bo constituted for the High Courts 
of Calcutta and Bombay, such proportion as the High Court may direct in each case 
shall be poisons who have, for such minimum period as the High Court may determine, 
been entitled to practise in the High Court in the exorcise of its original jurisdiction.” 

This proviso was bad enough in all conscience, but it has been rendered 
far worse by tbe addition of tlic words that appear in the Bill as amended. 
Bir, I am prepared to concede that so far as the practice and jiroeedure ob- 
tainuig on the Original Side of tbe High Court is concerned, there may 
be some justification for ensuring a representation of people who are en- 
titled to practise on that side. But, Sir, need we leave the proportion of 
such numbers to lie fixed by tbe two High Courts themselves 'l We do not 
know what proportion will be fixed by each High Court. We do not know 
a lether justice will lie done to the entire body of advocates. We do not 
c ^ ins>o4 the two rival branches of the profession will be 
sdtisnea. Sir, it will be said, 1 know, that so far as Calcutta is concerned, 
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about 150 vakils liave been already admitted under tbe rules framed by that 
High Court as advocates authorised to practise on the Original Side. I 
know that there is some apprehension in certain quarters that if the re- 
presentation of barristers is not specifically provided for, then vakil ad- 
vocates might swamp tbe Councils. Sir, here again I desire to point out 
that so far as this apprehension is concerned, it would have been abso- 
lutely groundless even with the wording as it stood in the original clause, 
because we find that the High Court was in the original sub-clause autho- 
rised not only to prescribe a proportion of the people authorised to prac- 
tise on the Original Side, but also to lay down the period for which these 
gentlemen had been authorised to pi*actise on the Original Side. With re- 
gard to the 150 vakils who have been enrolled as advocates, their standing 
on the Original Side barely exceeds one year, and the Calcutta High Court 
has got in its hands the authority to prescribe a longer period to guard 
itself against any possible i*isk which evidently bns prompted this restrict- 
ing clause. Sii\ not content with that, the Select Committee has imposed 
a further restriction ; and although the Government stand committed to 
the principle of the unification of the Bar, we find that in this clause alone 
they provide for the separate representation of barristers as a class on the 
Bar Council. I do not know in what way niv Honourable friend, the 
Home Member, is going to defend that. Does this additional restriction 
make for the unification of the Bar ? Sir, I am authorised by the Vakils’ 
Association of Calcutta to enter a strong protest against the manner in 
which the Government are seeking to impose perhaps a majority of 
barristers on the Bar Council to be constituted for Calcutta, who would 
have control over professional questions so far as the vakils also are con- 
cerned. Sir, I have pointed out in my minute of dissent that I cannot be a 
party to this amending clause, because in practical working it may place 
the vakils in Calcutta under the absolute domination of the barristers. Sir, 
my Honourable friend, tbe Home Member, is well aware that there is a 
sort of rivalry between these two sections. I am not going to conceal that 
fact from this House. And if as a result of this legislation, a Bar Council 
is constituted with a standing majority of barristers, although out of the 
total number of advocates and vakils who have to elect the Bar Council, 
there may be a very large majority of vakils, does my Honourable friend 
think that if in these circumstances a Bar Council constituted on these 
lines is imposed on Calcutta, it would be able to function smoothly, which 
I dare say is the intention of my Honourable friend '? Sir, we find that in 
an amended clause the Advocate General has been made the ex officio 
Chairman of all Bar Councils. I do not object to that, but it must be re- 
membered that the Chairman will also have a casting vote in the event of 
there being an equality of votes. So we start with practically two votes, 
first of all, that are given to the Advocate General, who invariably is a 
barrister in Calcutta. Then, Sir, we come to the four to be nominated, 
of whom not more than iwo may be nominated by the Judges of the High 
Court. T do not know whether of the four two or even three would not 
he barristers. 

An Honourable Member .- That depends on the Calcutta High Court. 

Mr. K. 0. Neogy : Then of the ten, five are to be members autho- 
rised to practise on the Original Side with a sufficient standing. From 
tin's group, again, I maintain, as far as can be seen, the vakils would he 
altogether ousted, as a matter of practice in Calcutta by barristers. So 
we get five barristers and one Advocate General — six or seven votes cer- 
tain, and we do not knoAv how many of the four nominated would be 
barristers. 
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An Honourable Member : .May be all. 

Mr. K. C. Neogy : From all that I know, the attitude of the Cal- 
cutta High Court does not altogether allay my suspicions' that this body 
will be dominated by barristers. And I in this amendment of mine want 
to enter a strong protest against the manner in which the Government are 
seeking first of all to impose a majority of the barrister element in the Cal- 
cutta Bar Council, and, in the second 1 place, to maintain permanently a 
distinction between barristers and non-barrister advocates, which Govern- 
ment stand committed to remove. 


Sir P. S. Sivaswamy Aiyer : Sir, I rise to - move the amendment 
which stands in my name. My amendment is not so drastic as the 
amendment of my Honourable friend Mr. Neogy, but at the same time 
it is a slight improvement upon the existing clause. , 

Mr. President : Order, order. The Honourable .Member will have 
i he opportunity of moving his amendment after we dispose of the 
amendment new in hand. Sir Alexander Muddiman. 


The Honourable Sir Alexander Muddiman : Sir. I do not know 
why it is that whenever my Honourable friend, Mr. Neogy, addresses 
this House, l always have the feeling that he is speaking with much 
greater violence than the case requires. He is, as I was, an officer of 
the Calcutta High Court, and T think in any criticism he makes on the 
clauses in the Bill he should be careful to 1 observe that respect which 
is due to r the Court of which he is an officer. < 

The main criticism made by the Honourable Member on the Bill is 
that it would enable the Calcutta High Court,, if they were intent on 
misapplying the clause, to provide an overproportion of barristers on the 
Bar Council. I should not like myself certainly to take the view that 
the Calcutta High Court are in the least likely to' misapply the powers 
wipcii we are placing in their hands. The clause, as it stands, carries 
out the recommendation of the Select Committee and it is: to mv mind, 
a very suitable and desirable clause, though I 'would at once say that I am 
qiute prepared to accept the amendment of my friend Sir Sivaswamy 
lyer vviich, I think, meets a difficulty which I have not previously con- 
sidered. I therefore advise the House to reject Mr. Neogy ’s amendment. 

Mr. President : The question is : * 


" That sub-clause ( 3 ) of clause 4 be omitted.” 


The amendment was negatived. 

r t • t 

Sir P. S. Sivaswamy Aiyer : Sir, I be* 
winch stands ip my name : , . ° 


to move the 


amendment 


total' uuMber’of °f f/T c if’ f ? r , the words ‘ 31 °t less than one-half of the 
substituted : P be bnimtore England ’ the following words be 


be IreS ^ the ^ C0U ' t ° Uf 0f the saifl Proportion shall' 


m xioS offnTnl n , rSn f i ? Hon ourable the Home Member is 
Courts P ;f T x- 1 ? a r 0pt a conejha tory attitude towards ihe High 

an attitndo Conrt * V th him » this legislation. That is 

waviiteHorrs wlb "w- Can aP -appreciate. 'My amendment m no 

f ■ ? t i a V^«tipn, and the only .effect of my amendment is 

this. The original .sub-clause (5) of clause A provided for a fixed propo •?' 
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tion of not less than one-half ont of the proportion referred to in the 
earlier part of the sub-clause. ( , 

According: to the first part of the snb-clause it is open to the High CV-urt 
to direct that a cevtain'proportion of the elected members shall be persons 
who practise on the Original Side. The latter part of this snb-clause, as 
it stood, provided that out of such proportion not less than one-half shall 
be barristers of England or members of the Faculty of Advocates in Scot- 
land. Now. if is recognised that the barrister element in the High Courts 
may not be maintained at its present strength and may probably undergo 
some diminution of strength. It is, therefore, desirable not to fix a definite 
proportion like one-half or a definite' minimum, but to leave it entirely to 
the Iligli Court to 1 say how many out of the proportion already fixed shall 
be barristers. My amendment proceeds on the footing that it is better to 
leave it to the High Court to determine this proportion from time to time 
as it thinks fit. The only other point aimed at. in my amendment is that the 
original clause made no provision for barristers of Ireland. According 
to the Government of India Statute barrister's of Ireland are among those 
who arc eligible for appointment 1U high oifices. As there are barristers 
of Ireland practising in the High Courts, there is no reason 'why they 
should be omitted. These are the two objects, which I have in view in 
moving mv amendment. I submit that it is not so drastic as the amend- 
ment moved by my friend Mr. Neogv. It is an improvement upon tlie 
existing draft and at the same time it leaves the matter in the hands 
of the Iligh Courts. I commend it for the acceptance of the House. 

The Honourable Sir Alexander Muddiman *. As I said before, I think, 
Sir, subject’ to any verbal alterations that the draftsman may think fit, 
the amendment is one which might be accepted by tlie House. 

Mr. President : The question is : 

“ That in sub-claupe (3) of clause 4, for the words ‘ not less than one-lialf of the 
total number of such persons shall be barristers of England ’ the following words be 
substituted : 

‘ such number as may be fixed by tlie Iligh Court out of the said proportion shall 
be barristers of England or Ireland ’. ’ ’ 

The motion was* adopted. • 

Mr. K. Ahmed (Rajslmhi Division : Muhammadan Rural) : Sir, I 
beg to move : 

" That to sub-clause ($) of clause 4 the following words be added : 

1 and such barristeis of England or Tieland or members of the Faculty of Advocates 
of Scotland shall be elected by tlie barristeis of England and Ireland and members of 
the Faculty of Advocate-, of Scotland em oiled in such nigh Courts < 

Sir, if the election be by the whole body of advocates, then the barristers 
will have to seek the suffrage of non-barristers ; tlie latter being in 
larger number will dominate tlie election. Such barristers as are of 
their way of thinking will have predominance. From that point of 
view, the representatives chosen really by the pleaders will not truly 
represent the special interests of the barristers. Therefore, I submit 
that the election of barrister members to tlie Bar Council should be 
confined only 'to barristers. The amendment moved by my friend Sir 
Sivaswamy Aiyer lias already been accepted by the House. That 
amendment says that they want at least, one-lialf of the other class of 
members to belong to the Bar Council. Therefore, Sir, it is in con- 
formity with that amendment that the barristers should he elected by 
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their own votes. Sir, I have been supported in this behalf by the 
Calcutta Bar as well as the Advocate-General of Bengal. I submit, 
Sir, that this amendment does not interfere with the elections of the 
other class. I move, Sir, that this amendment be accepted. 

The Honourable Sir Alexander Muddiman : Sir, I have considered 
Mr. K. Ahmed’s proposal with some care. He aims apparently at estab- 
lishing a communal electorate within the Bar Council. I think, Sir, the 
High Court will he in a position to keep the balance even by its power 
or nomination, and 1 have no reason to believe that the .ioint electorate 
will not elect suitable candidates. For that reason I oppose the amend- 
ment. 

The motion was negatived. 

Clause 4, as amended, was added to the Bill. 


Mr. President .’ The question is : 

“ That clause 5 do stand part of tlie Bill.” • • 

Mr. K. Ahmed : Sir, I move : 

“ That sub-clause (J) of clause fi be omitted.” 

There is no reason why the pleaders who have not even been made 
advocates should be allowed to vote in the matter of tlie constitution 
of the fii'St Bar Councils. It is obvious from the provisions of clause 
o, sub-clause (i), that on the first day, when the elections will be held 
pleaders will have the right of election, and there is no reason why 
when they have not even been made advocates tbev should choose barris- 
ters as members of the Council. * 

I move my amendment. Sir. 


amemhLm° n °f iral:ile r Mr -' 7 S ‘ R Yr DaS ( L , a ' v Member) : Sir, I oppose the 
f ij i ^ am afraid my Honourable friend Yia$ not rcallv under- 

If til oluo C ai?Se ’ J 10 would 75 ot hnve moved this amendment, 

elected' It *ii emitted, I do not see how the first Bar Council will be 

shall he elected I n 5 ° m,Se n7C i' eI ‘ V prov,dcs that tllc fi«*t Bar Council 
t hat thne r 0n " ad J 0( ! ates > valrils «ml pleaders, because at 

tl!f amendment ” made mto advocates - 1 accordingly oppose 

The motion was negatived. 

Clauses 5, 6 and 7 were added to the Bill. 

Mr. President : The question is : 

“ That clause 8 do stand part of the Bill.” 

( Sir Bari Singh Gour • Sir, I move : 

“ TJiat 8U b-elauaca (5) and (-/) of clauao 8 be omitted.” 

n„„±S'? k A" my amendment I Jail in with the views rrf the 

Ilononrablc the Home Member that these clauses be £ r l„ r„i . 

eot u I™® ,f° DUI ” d «■»* «m High Courts and the IbMe Z T 
S fi ? 0Se two «>*<■«» and. il necessary, .the Govo?m , e„f 5 
tamg forward an amending Bill. For these reasons I ’S t « 
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The Honourable Sir Alexander Muddiman : Sir, in order to facili- 
tate the passage of this Bill I threw out that suggestion and I feel that 
I should be happier if the House, omitted these clauses. I will 
undertake to send them to the High Courts and get their opinion and, 
if those opinions are favourable, or if 'in our opinion these clauses are 
necessary, I shall bring in an amending Bill at the next Session. I hope 
the House will accept this compromise. 

Diwan Bahadur T. Rangachariar : I cannot help regretting the de- 
cision of the Home Member in this matter ; he has shown a weakness. 
The Home Member happens to be weak only in matters Avliich con- 
cern others ; but when it concerns the Executive’s powers he is firm. 

The Honourable Sir Alexander Muddiman : The good of the coun- 
try. 

Diwan Bahadur T. Rangachariar : I am glad he has given an assur- 
ance that the matter will be looked into carefully. But I do not see 
why the High Courts should be troubled with this clause over and over 
again, when the Government of India have accepted the recommenda- 
tions of the Bar Committee. I fail to see what the Government are going 
to circulate again. Let us wait and see ; even if I am not here, others 
will take care of it. 

Sir P. S. Sivaswamy Aiyer : Sir, I wish to make one or two remarks 
with reference to what has fallen from the Home Member. He does 
not now wish to proceed with sub-clauses (3) and (4). What remains 
is that the High Court is bound to maintain a .roll of advocates, but in 
what order will it make a roll of advocates ? There must be some pro- 
vision to guide the High Court in regard to the order. Sub-clauses («?) 
and (J) laid down the principles and, if these sub-clauses are now omit- 
ted, I do not know in what order the High Court will be expected to 
prepare the roll. This is my difficulty with regard to the position which 
has been taken by the Honourable the Ilome Member and I would ask 
him to consider the matter. 

The Honourable Sir Alexander Muddiman : Sir, the point of my 
Honourable friend will be met. Before this Bill is brought into force 
we should have received the result of our consultation and I shall have to 
bring in some kind of amendment to meet the point' which the Honour- 
able Member foresees. 

Mr. President : The question is : 

“ That sub-clauses (S) and (-J) of clause 8 be omitted.” 

The motion was adopted. ' , 

Clause 8, as amended, was added to the Bill. 

Mr. President : The question is : 

That clause 0 do stand part of the Bill.” 

Mr. S. C. Ghose (Bengal : Landholders) : I move, Sir : 

“ That in sub-clause (I) of clause 9 the words ' The Bar Council may with the 
previous sanction of ’ be omitted, and after the words ‘ the High Court ’ ’where they 
first occur the vord ‘ shall ’ be, inserted. ” , , , , 

I think the Judge’s supreme power should not be interfered with. 
The questions dealt with in these fire really matters for the High Court 
and not the Bar Council. Mr. Langford James; an eminent member of 
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the Calcutta High Court, said that the matters specified in tins clause 
ought ‘to be' dealt ‘with, by the Court; which also frames the rules. If 
the Hi«-h Court 'does' not frame “the rules, there is no provision for the 
making o!f such rides. ■ The 'High Court have already framed rules 
which are very satisfactory, and the- 'Calcutta High Com t has. all eady 
admitted 150,'vakUs ; as advocates, .and Jheir. seniority ranks f from, the 
date. of tlieir enrolment , as Vakils. 

' I mwee wtih‘ the Higlv Court dliat it would be disastrous .if the 
High Court were to surrender its 1 existing . jurisdiction as- regards tins 
matter. ; - • - ■ - .. v , 


Mr. If. Ahmed : Sir, I beg to support the amendment. I have the 
greatest pleasure in supporting it because justice is now at stake. Sir, 
the High. Court is always respected by us aiid before the Honourable 
Judges’ other sections of the vakil .advocates also bow down and they 
should accept their decisions. If their Views are 'not accepted and if their 
orders are not carried out, I fail to see, Sir. liow the government of the 
country can be carried on, iov in that case’ there will he great difficulty 
in the administration of justice; 


, The Honourable. Sir, Alexander Mud dim an (Home Member) : Sir, 
I think the Honourable Member’s point is met by the provision that 
the rule shall be made with the previous sanction of the High Court. 

Mr. President : The question is-: 

■ “ That in sub-clause i (J) of clause 9 the words ‘ The Bar Council may with the 
previous sanction of ’ be ’ omitted, and after the words ‘ the High Court ’ where they 
first occur the word ‘ shall ’ be inserted.” i ✓ 

The motion wa,s negatived. : ,! 

Mr. K. C. Neogy (Dacca Division : 'Non-Muhammadan Rural) : Sir, 
I beg to move : 

' “ That for sub-clause (5) of clause 9 tlie following be substituted : 

t , • n v \. f I 

‘ (<?) Itules made under this section shall provide— r ‘ 

(n) that no f woman shall be disqualified for admission to be an advocate by 
reason only of her sex ; and ... i 

(&) that no person shall be disqualified for admission to be an advocate by 
reason only of his not being domiciled in '-any particular province in 
British India ” r 

The House will see that so far -as sub-clause (u) of my, amend- 
ment is concerned it reproduces the existing provision of sub-clause (3). 
The addition that I seek to -make is that. 'one’s domicile shall not he 
treated as a disqualification for admission as an advocate. I will at 
once tell the House that I have got in my mind one particular instance, 
l have got in my hand, here the rules relating to the admission of ad- 
vocates and pleaders in Burma ; ’and what do I find ? The rules relat- 
ing, to the qualifications and* admission of advocates Id}' down that the 
advocates shall all be persons who are entitled to practise as a barrister 
? 4 01 ) Ireland and who satisfy 1 certain 'conditions. I do hot 

“ c ‘ raicl V' ln Burma laid down- as a. condition of ’ the admission of 
advocates. If a -barrister is domiciled, however, in Burma, he -is entitled 
to certain exemptions from- Sofne 'of the restrictions laid down here. 
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But when we come to the rules relating to the qualification, and admis- 
sion of pleaders, who, or at least a section of whom, are entitled to prac- 
tise in the High Court, we find that domicile is one of the essential 
conditions of enrolment as a pleader of the High Court. Sir, I daresay the 
Honourable the Home Member will sympathise with me when I say that 
here is a distinction which cannot be allowed to remain. Now eveiy 
person entitled to practise in the High Com’! will henceforth be en- 
rolled as advocates, and the distinction between advocates and pleaders 
entitled to practise in the High Court is no longer to exist so far as the 
High Court of Han goon is concerned. Yet here is a material distinc- 
tion which the rules lay down. T want to know whether it is the 
intention of Government that this distinction should be allowed to re- 
main. although in oilier respects the distinction is going to he removed. 
Sir. this clause relates to the framing of rules by the Bar Council re- 
garding the admission of advocates, and what 1 intend is that among 
the rules there should be one which should lay down that so far as 
future enrolment of advocates is concerned non-domicile in Burma 
should not be a disqualification only in the case of non-barristers. Sir, 
there is a similar amendment of mine to another clause which deals 
directly with the existing rules of the High Court, but I will come to 
that later. I hope the Honourable the Home Member will see that, unless 
he accepts this amendment, he cannot claim that he is removing the distinc- 
tions between barristers and non-barrister advocates so far as the High 
Court of Rangoon is concerned. 

r 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
I do not follow my Ilonom-able friend. Under the new law the Bar Council 
will make tlie rules. Does my Honourable friend wish to take away from 
that body the power of making their own rules ? 

Mr. K. G. Neogy : My Honourable friend has laid down a particular 
Tule regarding the disqualification of women. That again is a subject 
which may very well be regulated by the Bar Council ! 

The Honourable Sir Alexander Muddiman : That is perfectly true, 
hut women .stand on a very different footing to other classes. There was 
a general demand made by this Legislature that women should he eligible 
for all kinds of offices and wc have embodied that in the law ; hut to 
restrict the power of the Bar Council in other matters is, T think, going 
too far, I am against it. 

Sir Hari Singh Gour : Sir, I should like to support the Honourable 
the Home Member on two grounds, that the Bar Council before making 
rules for the admission of persons as advocates will pay due regard to 
linguistic qualifications. If for instance in the High Court of Rangoon 
the Bar Council find that an advocate should know the Burmese language 
does my friend suggest that they should he debarred from making a rule 
of that kind ? 

Mr. K. C. Neogy : What about women then ? 

Sir Hari Singh Gour : My Honourable friend asks “ What about 
women '? ’ ' The answer he will find in the Act known as the Removal of 
Sex Disqnalific:rtions Act.... 

Mr. K. C. Neogy : Why repeat, it here ? > 

Sir Hari Singh Gour : And it was repeated here because the 'Select 
Committee thought that that disability might somehow nolens volcns find 
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a place in the rules made by a Bar Council, 'and by way of greater caution 
the provisions of the Removal of Sex Disqualifications Act have been 
embodied here. If my friend had been present in the Select Committee 
I have no doubt he would have understood that that was the reason. The 
other question which he has raised stands on a different footing, and 1 
think the Bar Councils must possess sufficient latitude to make rules which 
they consider in consonance with the wishes of the local Bar and in agree- 
ment with the rules made by the High Courts in the various Provinces. 

Mr. K. G. Neogy : I only want to ascertain the wishes of this House 
on the point. 

Mr. President : The question is : 

“ That for sub-clauso (S) of clause 9 the following shall be substituted : 

‘ ( 3 ) Rules made under this section shall provide — 

(a) that no woman shall be disqualified for admission to be an advocate by 
reason only of her sex ; and 

(l>) that no person shall be disqualified for admission to be an advocate by 
reason only of his not being domiciled in anv particular province in 
British India 


The motion was negatived. 

Mr. K. C. Neogy : Sir, I beg to move : 

“That sub-clause ( 4 ) of clause 9 be omitted.” 

The House will see that this sub-clause seeks to exempt the nigh Courts 
of Bombay and Calcutta, so far as their original jurisdiction is concerned, 
trom the operation of this particular clause, with the result that the Bar 
Council will be powerless to frame rules regulating the conditions of ad- 
mission ot advocates entitled to practise on the Original Side of these two 

i I g :\ rn rtS ', 1 ? m very . sori ‘y the .Honourable the Home Member has 
, f le ' harnher just at this moment, because I wanted to refer to certain 
observations of Ins m connection with another amendment of mine. Sir, 
when we, come to this House as the elected representatives 0 f the people, we 
have got to forget that we are officers of any High Court or anv other 
institution , Wo have got to discharge our duties to the best of our abilities 
thl TTnT? 1C 1<3 Tr Cta ^ e ^r 0 ^ ? m eonsc ’cnce. Sir, I do riot know whether 

IBMf 1 Court able + le HOmC Memher havhl " beei] on officer of the Calcutta 

Willson : On a point of order, Sir, is the Honourable 

wbnf fb ’ ?r 0rCle L m 1 refe ™S on this amendment to a previous clause and 
vLaf the Home Member said, in reply to a previous clause ? 

Member ifi Ilf i 1 - an \ - uot 'P^Pared to rule that the Honourable 
ifitv S f 01 l ei ' in this particular case. He takes the first opportu- 

eauHlh- - the gen 7 cral observations of the Home’ Member which 

equally apply to this amendment also. 

the Neo SJ : T j le argument is the same. I am going to oppose 

from ffiV oneratimf o°f ° f / -° *7° 111 G P urts of Calcutta and Bombay 
Home 'i mw lv! / aertam Hanses of this Bill. The' Honourable the 
not forget that R if S ^ a *:> ^’ blIe we criticise the High, Courts, we must 
Sir I ve?vmuih t hnf e ri a l 1 l I T ' vere offieers of the Calcutta High Coirf. 
influenced in framing Vm* ^ 1G i Honourable the Home Member has not been 
■nection at some +imf t lis sub-clause by tlie fact that lie bad some con- 
nection at some time or other with the Calcutta High Court, 
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Sir Hari Singh. Gour : What about the Bombay High Court ? 

Mr. K. C. Neogy : I very much regret to say this when the Honour- 
able the Home Member is away from the Chamber. Sir, I wisli further to say 
that when we address arguments we want to hear arguments in reply, 
and not merely that the Honourable the Home Member is not in a position 
to accept this or that amendment. I daresay this House has heard very 
little from the Honourable the Home Member in reply to some of the argu- 
ments addressed from this side of the House in regard to certain amend- 
ments. I wish to know from him the reason why he is going to exempt 
the two High Courts of Calcutta and Bombay .from the operation of this 
clause. That is the point on which I want to hear him. i 

Sir, the Honourable the Home Member criticised me for having used 
what he described as violent language. Sir, if he knew the attitude that the 
High Court of Calcutta has throughout maintained towards this question, he 
would have sympathised with me, and I daresay that the Honourable the 
Law Member knows something about the history of the great struggle that 
vakils have put up for years together for a recognition of their primary 
rights. Sir, the Indian Bar Committee, which was presided over by an 
eminent ex- Judge, and on which, if I may say so, there was an over-repre- 
sentation of the barrister element, certainly did not recommend that in any 
measure which the Government might bring forward, the High Courts of 
Bombay and Calcutta should be treated differently from the rest and that 
they should not be subjected to any legislative restrictions which might be 
imposed on other High Courts. I therefore wish to know why this sub- 
clause has been added. 

( T 

The Honourable Mr. S. R. Das : Sir, I oppose this amendment on 
behalf of Government. .The Bar Committee in paragraph 33 of their 
report made certain recommendations with regard to vakils practising on 
the Original Side. They suggested that vakils of not less than ten years’ 
standing should be admitted at once, that vakils of less than five years’ 
standing shall similarly be entitled to be admitted after they have read for 
one year iwith an advocate, approved by the Court, practising on the Origi- 
nal Side, and that vakils of less than five years’ standing shall similarly 
be entitled to be admitted on the same terms and subject to the same .res- 
trictions. This particular Bill does not deal with those recommendations 
at all. It is not intended that this Bill should deal with those recommenda- 
tions, and I believe my Honourable Colleague, the Home Member, in intro- 
ducing the Bill did point out that this Bill’ was not intended to deal with 
all the recommendations which the Bar Committee have inade. • ' ’ 

^ i i ,i i 

Mr. K. G. Neogy : Why not ? That is my point, i 

The Honourable Mr. S. R. Das : At any rate, it does not propose to 
deal with them. , • J( 

Mr. K. C. Neogy : No reason ? 

The Honourable Mr. S. R. Das : Tlie reason why this sub-clause is 
put in there is to make it quite clear that this Bill does not intend to deal 
with that part of the recommendations of the Bar Committee." I believe 
the Honourable .the Home Member said that those recommendations would 
-be considered subsequently, and that he would take such measures as he 
might consider necessary. But this Bill is not intended to deal with those 
recommendations, and this sub-clause has been put in for the purpose of 
that fact being made quite clear. I therefore oppose this amendment. 
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Mr. President : The question is : 

“ That sub : clause ( 4 ) of danse 9 be omitted. ’ ' 

. The motion was negatived. . ... 

Diwan Bahadur T. Rangachariar : Sir,- I beg to move : 

“ That in sub-clause ( 4 ) of clause 0 between, the words • ‘ shall ’ and ‘be ’ the 
words ‘ till the 1st January 1935 ’ -be inserted. ” ' . . • ' ' , - 

Sir, the object of this amendment is to give effect- to the recommenda- 
tions of the Bar Committee which gave its most earnest and anxious' con- 
sideration to this vexed question both in Bombay and in Calcutta. It was 
by way of a compromise that we came to the conclusion that the privileges 
which certain persons enjoy after -their enrolment should- not ; be taken, away 
lightly. - - ! ,• •••• , ’ ; ■ •' 

Sir Hari Singh Gour : They have been already taken away. " 

*».-i Di\van Bahadur T. Rangachariar So ■ far as the Original ,Sicle is 
concerned, we did : not want , to abolish altogether the ; existing , rules of 
practice which prevailed.-, there, for people, had put themselves to the expense 
of going to England and . being called to the -Bar, and-they enjoyed certain 
privileges of practice on the Original Side of, the High Court, and in these 
cases we wanted to give them time for the progressive, disappearance of this 
discordant element. And before making our recommendations . the 
Honourable the Law Member then was Advocate General of the Calcutta 
bar, and lie fought his best in the Committee and we 'on the other side also 
put our view point of the case, that- this apple of discord should be removed 
at once ; hut out of deference to the persistent and insistent advocacy of 
the Law Member in committee, we agreed -to a compromise. I say, Sir, it 
is always dangerous to agree to a compromise. If a person holds a view he 
should stick to it. For if once you agree to a compromise, they take away 
everything. That is always the fate ’of a compromise, especially with the 
Government of India. The Government of India always say : “ You have 
already conceded so much, now we will take away some more,” and that 
unfortunately is the attitude they have adopted in this case. But. there 
was some statement made by the Law Member just now that the Govern- 
ment of India are still considering bringing forward some measure in a 
'suitable manner to give effect to these recommendations regarding this 
question of dual agency. ' ...... • 

• The Honourable Mr. S. R. Das : I think what, I said was that I un- 
derstood that my Honourable colleague the Home Member had said that 
he was considering the other recommendations which have not been incor- 
porated in this Bill and he would consider whether it was necessary to 
bring in .a -measure. v . . 

The Honourable Sir Alexander Muddiman : The promise I made to 
the House, I think, was that as soon as this Bill was passed, I would see 
. what was left to be done in the Report and if any other action, legislative 
or . otherwise, was necessary. ' /■’•"■. - 1 - ' f 

Diwan Bahadur T.' Rangachariar : .Will this recommendation of the 
iBar Committee' ;to' .put a gradual .elimination. r to -this distinction in’ these 
two/ High Courts and .’leave it to the Bar. , Councils to decide be 5 cori- 
'sidered ? ... ... ... . . 

The Honourable Sir Alexander Muddiman That 'will' he considered. 
I am not prepared to say it will be favourably considered: \ , : ’ 
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Diwan Bahadur T. Rangachariar : X do not expect that ' though on 
the merits I am entitled to that consideration. But if the’ Government of 
India are going to consider this question of equality to all' separately’, I shall 
be satisfied. T can assure the Honourable Member, that this is giving con- 
siderable cause for irritation , both in Bombay -and Calcutta. 'Many 
thoughtful people there are anxious that , tins inequality should be done 
away ■with. t - 1 

The Honourable Sir Alexander Muddiman : I can ..give, the 
Honourable Member an assurance that ,the matter will be "taken into con- 
sideration. ( i 

Diwan Bahadur T, Rangachariar .- In that case, Sir, I will not press 
this amendment because I vain this modest measure to coine into lav. I 
do hope the Government will give tlieir earnest consideration to this matter 
also because T know from personal knowledge that this is the real cause 
of the trouble. 

Mr, President : Does the Honourable Member ask leave to .withdraw 
Ms amendment ? 

* > »» * 

Diwan Bahadur T. Rangachariar : Yes, Sir. •. In view of ,tlie state- 
ment made by tiie Honourable the Home Member, I ask leave to withdraw 
the amendment. ’ < v 

The amendment was. by leave of the Assembly, withdrawn. 

Clause 9 was added to" 'the Bill. ' > < 

Mr. President : The question is : 

“ That clause 10 do stand part of the BillM 

Mr. S. 0. Ghose (Bengal : Landholders) : Sir, J beg to move: r t 

“ Tiiat in sub-clause (2) of clause 10 tlie word ‘ cither ’ and the voids 1 or after 
consultation with the Bar Council to the Court of a District Judge (hereinafter referred 
to as a District Court) ’ bo omitted.” < 1 

I do not think, Sir, that the holding of inquiries should be referred to a 
District Court at all. I am fortified in my view by the opinion of the 
Calcutta High Corirt Judges, including Mr. Justice Mukhevji, arid 'the 
members of the Bar pud the Yakils’ Association and the Incorporated Law 
{society that this power should not be given to the' District Judge. -So I 
move mv amendment. 

' I 

, ■ The Honourable Mr. S. R. Das : Sir, J oppose this amendment on 
behalf of Government, and on this very short ground. As will be seen 
from the clause, as it stands, it is for the High Court, after consultation 
with the Bar Council, to consider whether they should refer the parti- 
cular matter for,, investigation to the District Corirfr or to the Bar Council. 
How, the > reference to the District Court can only arise • where , the facts 
■of a particular complaint have to be investigaged away from Calcutta. If 
the facts are to be investigated at Rimgpur, fit is not possible, or at least 
it will he very inconvenient, af the Bar Council were to inquire into that 
complaint ydth r tlie, result jtliat .witnesses may have to be brought from 
Rungpur to Calcutta. This would involve a great ,deal of expense. The 
whole idea is that it should he left to the High Court in a particular case 
to consider, after consulting the. Bar Council, whether the particular 
inquiry should take place in Calcutta by the Bar Council or in the, District, 
Ly the District Court. The District 1 Court only makes the inquiry and 
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reports its result to the High Court and it is after all the High Court which 
finally decides upon the complaint. 

Mr. S. C. Ghose : It is very expensive, Sir. , 

The Honourable Mr. S. R. Das : Therefore, I do not think there is 
any ground for the apprehension which my learned friend has given 
expression to. I therefore oppose the amendment. 

Mr. President : The question is : 

“ That in aub-elnufcr (-’) of claim' 10 the wonl ‘ cither ’ and the words ‘ or after 
consultation with the Bar Council to the Court of a District Judge (hereinafter referred 
to as a District Court) ’ lie omitted.” 

The motion was negatived. 

Clause 10 was added to the Bill. 

Mr. President : The question is : 

“ That clause 11 do stand part of the Bill.” 


Mr. K. Ahmed : Sir. I beg to move : 

“ That to sub-clause (J) of clause 11 the following proviso be ndded : 

‘Provided that when the enquiry is with regard to nnv alleged misconduct of -i 
barrister of England or Ireland or a member of the Faculty’ of Advocates of Scotland, 
the tribunal shall consist of judges of the High Court and barristers of England and 
Ireland and members of the 1 acuity of Advocates of Scotland only 

Sir, my reason for this amendment is limit barristers tiro governed bv the 
rules of etiquette of the Bar in England. With regard to nnv act of 
misconduct or any unprofessional conduct he would naturally prefer to 
be tried by Ins own peers, that is, the Benchers in England' and other 
barristers of England. Scotland and Ireland, not bv a mixed tribunal 
containing non-barristers, who are not governed by the' rules of the General 
Dar Council In connection with this Bill. Sir. I heard flm word •« Bar bar” 

cLmllta T ,a V I nm attaiclins the Bor Council 

Slit ” ° "’’"I'i «"• ih™ hm# t |„. „„„ r , 

ivith Hie Bill as it was amended, and the word “ Bar ” was twice printed 

TJn ° n C ar ° T° n t ’ by tI,c Pinter’s devil. The Honourable {lie 

Ioine Member said that the words were “ Bar Council ” but the words 
that wore printed there were,' 4 Bar Bar Council I agreed that it is 
oOmg to be so. But, Sir. let us take this question seriously. Bv this Bill 

itWi C .w° lnS ■* pn " e t0 ° nmc ^ ]i°wer to pleaders and* vakils. These 
pleaders arc going to call themselves advocates, and them pleaders within 

is of course reserved fnr <!• , %e It' n "] lr °/ Pre-audience. That question 
have the right of irmt'nini i° ne .i° ( \ cr ( \ a 5 r in Eie next Session. They will 
like 1 a limpiim miser-ibb. rl!!" i* 0 l)!,rnslors - The barrister is something 
English' Channel '1’ ,i' l 1mon - because ho has crossed flic 

S»r a man Tm an 7;;2.! IC , ,ra ;- e " 1Ie ? t0 lhe ™ England, and he, 

irrelevant. ei ’ or ^ cr> Honourable Member is wholly 

justified in contending that u ^ lc grounds, Sir, why I am 

» 3 barristers cannot be governed by a 
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tribunal which is a mixture of vakils and pleaders. The vakil goes to 
the Police Court and acts and pleads there. He wants to dress himself 
with the beautiful gown of England and a band ; then he goes next to 
the Municipal Magistrate’s Court, and then he goes to the High Court of 
Judicature at Fort William in Bengal, for instance. .(Laughter.) There 
he says, Here is a barrister who has to be instructed ”. And' that bar- 
rister is a limping, helpless man and cannot speak a word without 
instruction. What is this machinery, Sir, you are going to put up ? 
Isn’t that worse than handcuffs ? Will the Honourable Members present 
in this Assembly, representing 'their constituencies and discharging their 
responsible duties, allow such kind of legislation to be passed in this 
Assembly ? 

Mr. President : Order, order. The Honourable Member must con- 
fine himself to the amendment before the House. If he cannot do so, he 
had better resume his seat. 

Mr. K. Ahmed : I move my amendment, Sir. I am, Sir, within the 
four corners of my right in moving my amendment, and I will only say, 
Sir, that ft is a painful thing that a Bill of this description has been 
taken up for the purpose of passing it. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, 
there is only one word in reply to my Honourable friend. The tribunal 
is to be appointed by the Chief Justice, and I think we may be quite sure 
that the Chief Justice will see that its composition is suitable. 

Mr. .President : Does the Honourable Member (Mr. K. Ahmed) 
wish the Chair to put the question ? 

Mr. K: Ahmed : Yes, Sir. 

Mr. President : The question is : 

*■ 

“ That to sub-clausa (.?) of clause 11 the following proviso bo added : 

‘ Provided that when the enquiry is with regard to any alleged misconduct of a 
barrister of England or Ireland or a member of the Faculty of Advocates of Scotland, 
the tribunal shall consist of judges of the High Court and barristers of England and 
Ireland and members of the Faculty of Advocates of Scotlaud only ’. ’ ’ 

The motion was negatived. 

Clauses 11, 12 and 13 were added to the Bill. 

Mr. President : The question is : 

" That clause 14 do stand part of the Bill. 

Mr. K. C. Neogy : Sir, the amendment which stands in my name 
and which I desire to move is to the following effect : 

“ That in sub-clause (1) of clause 14, after the word ‘ practise ’ where it occurs 
for the first time, the words ‘ by appearing, pleading or acting ’ be inserted.” 

Sir, I am not very much enamoured of my own draft. The point which 
I wanted 'to advance in this connection is that the compulsory dual 
system as it obtains on the Original Side of the Calcutta, and Bombay 
High Courts should be abolished. But I do not think that it is any use 
advancing arguments in support of my amendment, having regard to the 
attitude taken up by the Honourable the Home Member. 1 So far I have 
failed to elicit any reasons in reply to what arguments I have been able to 
adduce in respect of some of my amendments. That is because he is con- 
scious of the 'majority he has got at his back to-day. He has got a very 
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soft corner in his heart for the Calcutta High Court. Anjdhing that 
affects that High Court prejudicially I think he will stoutly resist. Sir, 
5p 'I am prepared to stand by the recommendations of the 

Indian Bar Committee as a whole, although I am not 
satisfied -with their recommendation about the continuance of the dual 
system on the Original Sides of these two High Courts. And my inten- 
tion in giving notice of this amendment was to enter a formal protest 
against the tampering with those recommendations, which the Government 
are doing. If you stand by the recommendations as a whole, I am with 
you. If you are whittling them down in any material respects, I do not 
see why I should agree to the continuance of the dual system in these two 
High Cojirts. Sir, as, arguments arc making the Honourable the Home 
Member more and more impatient, T want to enter a formal protest against 
the maintenance of the dual system in Calcutta and Bombay. 

The Honourable Sir Alexander Muddiman : If the Honourable 
Member does not advance any arguments, ho, can hardly expect me to 
reply. r ( ’ , > 

Diwan Bahadur T. Rangachariar : It is wliollv unnecessary to in- 
troduce. the amendment. “ Practise ’’ includes all these things, unless it 
is restricted. On the other hand, my Honourable friend is casting a doubt 
upon the meaning of the expression. 


Mr. President : The Question is : 


“ That in sub-clause (1) of clause 14, after the word ‘ 
for the first time, the words ‘ by appearing, pleading oi actin 


practise ’ where it occurs 
g ’ be inserted.” 


The amendment was negatived. 


Clause 14 was added to the Bill. 


Mr. President : The question is : 

“ That clause 15 do stand pait of the Bill.” 
Mr. S. C. Gliose : Sir, I beg to move •' 


That in clause 15 for the words ' A Bai Council may, with the previous sanction 

may ’ be- 


substftii?ed.” C0Urt f01 " hidl U is constitutcd ’ th0 words’ * The Uiglfcoar?' 


I agree with the Bengal Government and the Calcutta High Court that no 

le-al educSii 113 T e +hinl * B ‘T Conne51s PO'ver to make rules for 

+1 ®“ c ^.'- the .Judges should he left to make such rules as 

by fte Bar "***»« V <>,0 nA 

The motion was negatived. 

Mr. K, Ahmed ; Sir, I heg to move : 

‘‘That to sub clause («) of clause 15, the following be added, namely : 

England or Iielaud w mlmbeis^of tile S p fcultv^ o/'^l Iln ' S t ° f • C ° Urt for barristcrs of 
Hrgh Court of Judicature at Bolt Willing 1 f i(lv ° catos 111 Scotland, and by the 

and pleaders, be worn ,by thenwesJcSelV^ « Bengal and other High Com’t; for vakils 

in then- Bars,’ and' I^cli^ „ m 1 tlieiv mvn country and 

they jrave their Indian traditions 1,1 Tvf 1 lem al ' e orthodox and 

Court of each province has prescribed Si*r' h i? A P® Honoil f abI .« High 

incscnoect, fen*, a kind of con it dress for vakils 
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and pleaders. What business have pleaders and vakils, who have, been 
permitted in Calcutta — 150 of them already have become advocates in 
the High Court of Calcutta, Sir,— to dress themselves as barristers ? 
There is a reference , from the Benchers' of the Inns of Court to which I 
have already made a reference in my minute of dissent in the following 
terms : 1 

" In view of the fact that the principle hitherto adopted by the Government is 
to follow Reforms gradually, it would he latliei unwise to do away with the distinction 
of the English bairistors and the vakil advocates, at the present juncture... The Benchers 
of the Inns of Court have a heady sent their 1 opinion through their Council in England, 
that the rohe of the English banisters cannot be worn by the advocates of India, as it 
would amount to niisiepiesentation for the Indian advocates to dress themselves as 
Engli-di barristers and appear to be so before the litigant public. Imitation of a tiade 
maik even is not allougd in any oonntiy as legal, and the adoption of a hamster’s 
gown and band by the vakil advocates would not only be improper but illegal. This 
Bill should have definitely decided about it.” , 

Xow. this Assembly has heard that more than 150 vakils have been admitted 
as advocates in the Calcutta High Court. Sir, their, ambition was that 
they would lte well fitted of the Digli Court to work side by side with the 
barristers in the Original Side. I had an opportunity of seeing the 
^advancement of this class who have this high ambition behind them. I 
find that within the course of the last year, since when they have been 
admitted as advocates by the Honourable Judges of the Calcutta High. 
Court, they have not been .able to do anything to better themselves, so that 
they may look like barristers only and the majority of them have, without 
any justification or without any rhyme or reason, adopted the dress of 
the barristers. Now. Sir. they will go to the Police Court, they will go to 
the Municipal Magistrate's Court and’ act and plead there ; and they will 
have to talk to all sorts of men on the road to take instruction from them 
and these advocates under this Bill will pass themselves off as barristers 
at the same time. (Laughter). If we have our traditions behind us as 
Indians, why should We not follow the dress that lias been prescribed by 
our respective High Courts ? Why does my Honourable friend, though 
not at all ambitious to adopt English ideas, try to imitate tlie dress of 
barristers and pass himself of!' as such and thus misrepresent himself to 
the litigant public. Tliis is a thing which they should not have done. 
Therefore, Sir, is it fair for my friend Sir. Neogy or Sir. Kangaeliariar 
to put on some one else’s gown and band instead of their own indigenous 
dress, and pass off, as barristers ? 

Diwan Bahadur T. Itangachariar : As my Honourable friend has 
referred to me by name, I may tell him that I do not wear a barrister’s 
robes at all. I have got my own robes which I wear with dignity, honour 
and prestige. , , i . 

Mr. K. ' Ahined : I am much obliged to my Honourable friend and 
I hope my friend Sir. Neogy will follow Sir. Rangachariar, instead of posing - 
as a barrister. t 

i r 

Mr. President : Order, order. The Honourable Slember must, be 
more dignified in the manner of his speech. 

Mr. K. Alimed : I would, Sir, quote the opinion of Sir. Langford 
James, who is a leader of the ’Calcutta Bar, and whose opinion was invited 
by the Government. He says : 1 . 

“ I cannot believe that such matters could be more efficiently dealt with by the 
proposed composite bodies than under the present arrangement and such , provisions 
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rmn-lit easily load to bad feeling and friction between barrister advocates and the vakil 
and attorney advocates. A certain amount of bad feeling has unfortunately already 
been fostered by the ill-advised choice of barristers’ robes for new advocates. 


He further says : 

< i <r lie p rac tical Tesult of the change in the distribution of work has been negligible 
In spite of the fact that vakils and attorneys so admitted as advocates have been 
permitted to wear barristers’ gowns and bands and thus tacitly pass themselves off on 
the litigating public as barristers. The change has therefore so far not impaired the 
strength or position of what is known as the Calcutta Bar, which is a body exclusively 
composed of barristers who are not at all concerned in any way with the newly admitted 
non-barrister-adyocatos. ” , ' 

That is the situation, Sir, after the advent of these vakil-advocates. 
Jn this connection my friend was also quoting' a certain authority of 1921 
when Munshi Is war Saran’s Resolution was under discussion. My 
Honourable friend is no longer in ‘the Assembly. There is also the 
opinion of my friend, Khan Bahadur Syed Sarfaraz Hussain Khan, 
M.L.A., which I do not like to repeat. The certificate is there. Look also 
at the certificate given by Mr. D. K. Mittra, who was the District Magis- 
trate and was our colleague in 1921 1 Look at what Mr. Norton has said 
about this ? Look tat the opinions of the other High Courts. Look at 
what the High Courts of Calcutta and Bombay have said about it f What 
friction, what difficulties and what misrepresentation have been made, 
as I have already described, quoting my authority for the same. 

t i 

Now I move this amendment with the idea, Sir, that the Honourable 
Judges of the High Court, who have discretion in this matter, might see 
for themselves, though they see with only one eye shutting the other one, 
just as I fear that people even in this Assembly throw mud at, others, both 
inside and outside. That has been the characteristic of our Indian Legis- 
lature and the Indian people and the polities of this country. I move my 
amendment, Sir. 


The motion was negatived. 

Clauses 15 and 16 were added to the Bill. 

Mr. President : The question is : 

‘ 1 That clause 17 do stand part of the Bill. ’ ’ 

Mr. S. C. Ghose : (Bengal : Landholders) : Sir, I move : 

. ‘ ‘ That “ clause 17 after the words ‘ legal proceedings ’ the words ' for damages ’ 
be inserted. ’ ’ 


I agree that, no suit or legal proceedings should lie against a Bar Council. 
But supposing there are eases in which a Bar Council refuses to allow a can- 
didate for examination wrongfully and the candidate under Habeas Corpus 
moves the High Court for admission. I know of some cases in which the 
High Court interfered regarding the refusal to admit candidates for 
examination There are reported cases. I think the power of the High 
Court should not be curtailed in this respect. 

<< 4 w P ' S ‘ ®| vaswa ™T . Aiy er : Sir, in drafting this clause the words 
-n . V na ? GS v V, ere deliberately omitted, and the reason was this. The 
Lar Crjuncil is charged among other things witli the ^duty of providing 

Somb 1 ? ? r the Gdl lw° T1 an £ training of law students. Honourable 
Membeis are aware that sometimes __ proceedings are taken in court by 
aggrieved persons or persons imagining themselves to he aggrieved against 
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University authorities for an injunction that some examination be held 
or not held, or for a declaration that they have passed a particular 
examination. Nov the object of (his clause is to provide against any 
vexations proceedings of that kind hv way of injunction. Proceedings of 
1 hat kind cost a very large amount to (he Universities,, and 1 am sure that 
they will cost a large amount to llu* Bar Council also if they are allowed 
to bo taken. The object of this clause is to protect the Bar Council in all 
action taken by them in good faith and to prevent any legal proceedings, 
for injunction or declaration as well as for recovery of damages. This is 
tile reason for wording the clause in large terms. 

The Honourable Mr. S. ft. Das : 1 oppose the amendment. T do 
not think I need add anything to what has fallen from Sir Sivaswamy 
Aiyer. Those are the grounds for which this clause was added, and the 
words “ for damages " were intentionally left out. 

Mr. President! : The question is : 

“ That in I'latiM* 17 after the words ‘ log; ij proceedings ' the words ‘ for damages ’ 
be inserted." 

The motion was negatived. 

ChmseR 17. IS and 11) were added 1o (lie Bill. 

The Schedule was added to the Bill. 

Mr. President : The question is : 

“ That clause 1 do stand part of the Bill.” 

AVith regard to this question I may point out to the House that there are 
on the paper some rUiiemliiients staiidiug in the name of Bala Lajpat Rai. 
The House will remember that Sir JJari Singh Gour. when T pul clause 2, 
asked permission to move these amendments. As a matter of fact they 
arc to clause 1 and not to clause 2. As neither Bala Lajput Rai nor Sir 
Ilari Singh Gour is here, I put the question. 

The motion was adopted. 

Clause 1 was added to tile Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman : Sir, I move formally 
that the Bill he passed. If the House wish to have a debate on this motion, 
f suggest wo adjourn. If they do not, \ suggest they allow the Bill to 
pass. 

Mi*. President : The question is : 

‘ ‘ That the Bill be passed.” 

Mr. K. Ahmed : Sir, 1 rise to oppose the passing of the Bill. 

Mr. President : The Honourable Member might reserve his re- 
marks for to-morrow. 

Mr. K. Ahmed : 1 am very much obliged to you, Sir. 

The Assembly then adjourned fill lOlcven of the Clock on the 27tli 
August. lf)2G. 




Copies of the Debates of the .Legislat ive Assembly and of the Oounej I 
of State’ are obtainable on sale from the Manager,- Central PubhCAtwa' 
Branch* 8, Hastings Street, Calcutta. V : yf 
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LEGISLATIVE ASSEMBLY. 

Friday , 27th August, 1926. 


The Assembly met in the Assembly Chamber at Eleven of the Cl o etc, 
Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Rival Unions on the North Western Bailway. 

217. ^Khan Bahadur W. M. Hussanally : (a) Are Government aware 
that the North Western Railway Union (recognised) has failed in 
a law court to obtain a declaration to the effect that the said Union was 
entitled to manage and control the affairs of the North Western Railway 
.Union ? If so, do Government propose to recognize the Union of Messrs. 
Miller and Khan * If not. why f 

(b) What is the membership of the recognized Union and what is the 
membership of the Union of Messrs. Miller and Khan ? 

Mr. A. A. L. Parsons : (a) The answer to the first part of the question 
is in the affirmative, to the second in the negative and to the third that 
this is a matter for the Agent to decide. 

(&) The Government have no information. 

Contracts for building and painting Wagons and Coaches on the North 

Western Railway. 

i 

218. *Khan Bahadur W. M. Hussanally : Are Government aware 
that in the Mughalpura shops on the North Western Railway contracts 
for building wagons and painting carriages and wagons have been given 
to contractors ? Is it a fact that the work done by 1 the contractors has been 
found unsatisfactory and imperfect so far as the quality is concerned ? 
Do Government propose to appoint a Committee to inspect the work so far 
done by the contractors ? 

Mr. A. A. L. Parsons : (a) Contractors have been employed for 
building -some coaches and painting coaching and goods stock. No con- 
tract has been let for the building of wagons. 

(6) The work done by the contractors has not been found unsatis- 
factory or imperfect, Government do not propose, to appoint a Committee 
to inspect the work. 

t r i 

Payment or Gratuities to Strikers discharged by the North Western 
*. -> ' • Railway. 

21 P. *Khan Bahadur W, M. Hussanally : Are Government aware 
that the strikers offered themselves for duty and that many of them were 
not taken back for want of vacancies and were discharged from service ? 
Is it a fact that such strikers who were under 15 years of service have 

( «9 ) 

A 
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been refused gratuity while the gratuity rules provide that it will be 
paid to all men who are not wanted by the Railway whatever the length 
of their service ? Do Government propose to ask the Agent, North 
Western Railway to pay gratuity to such employees discharged as was paid 
to the staff during retrenchment ? 

Mr. A. A. L. Parsons : I would invite the Honourable Member’s 
attention to the reply given by Mr. Sim in February, last to question 
No. 730 by Mr. Acharya. ' 

Action taken on the Report of the Indian Territorial and Auxiliary 

' ' Forces Committee. 

220. *Mr. K. C. Roy : Will the Government be pleased to make a full 
statement regarding action hitherto taken and contemplated regarding the 
Report of the Shea Committee on the Territorial and Auxiliary Forces ? 

Mr. E. Burdon : I am afraid I have little to add to the reply which 
I gave, on the 18tli instant to parts (a) and (l) of starred question No. 48. 
Local Governments and Local military authorities were consulted and 
on the basis of the very full and valuable opinions which were received 
the Government of India formed the conclusions which are now before 
the Secretary of State. 

< • - ■ -Proposed Indian Navy. '- •• ■ • 

221. *Mr. IL C. Roy : Will the Government be, pleased to state what 
progress has been made in connection with the scheme for the creation of 
the proposed Indian Navy ? 

Mr. E. Burdon : The attention of the Honourable Member is invited 
to the latter portion of the reply given by me in this House on the 18th 
instant to starred question No. 49. 

The administrative preparations have made very satisfactory pro- 
gress indeed. . ] 

- Mr. E. C. Roy : Might I ask the Army Secretary when the Parlia- 
mentary legislation may be expected to be brought in ? 

Mr. E. Burdon : I am expecting a communication on that subject 
almost any. day but actually I have not yet heard. 

Mr. E. C. Neogy : And also ,the legislation in the Legislative 'Assembly 
for naval discipline f • • ■ ' : ■ , 

Mr. E. Burdon : That of course must await. -the completion of the 
■necessary legislation at Home, hut we are putting the matter in train. 

Ban on Pandit Madan Mohan Malaviya’s Visit to Calcutta. 

.222. ‘Mr E. G. Roy : Will the Government be pleased to state 
whether its previous sanction was obtained either, formally or informally 
to the issue of the ban on Pandit Malaviya’s ■ projected visit to "Calcutta 
•this month? - v ■ - v , - h . ... 

v , The. Honourable, Sir Alexander Muddiman No. ... ; ; 1 



QUESTIONS. AND ANSWERS. 421- 

ReseevationaOf a . definite Proportion of Appointments ;in , the Indian 
• .. Civil Service and the. All-India Services, for .Men in the . . Provin- 
• cial Services; , .• • ' ■■ r 

*• 223. *Mr. K. , ! C. Roy : Will the Government be pleased to state 
what action they have taken on the Resolution passed by the first Legis- 
lative Assembly 'arid the recommendation made by the Lee Cominission, 
regarding a definite proportion of appointments to the Indian Civil 
Service and the other all-India Services being set aside for men in the 
Provincial Services ? Have Govei-nment considered the. desirability of 
adopting these recommendations and putting a stop to direct nominations ? 

The Honourable Sir Alexander Muddiman : As regards the Indian 
Civil and Indian Police Services, I would refer the Honourable Member 
to the replies given to questions (Nos. 148 and 377) asked by Rai Bahadur 
Girischandra Nag and Mr. W. M. Hassanally on the 15tli September 
1921 and 17th September 1924, respectively, and to the information fur- 
nished in reply to questions (Nos. .1371 and 38) asked by Messrs. K. C. 
Neogy and B. Venkatapatiraju on the 23rd March and 18th August, 1926, 
respectively. 

Of the other All-India Services to which recruitment is still made, 
the Commission’s recommendations in respyct of the Indian Forest Ser- 
vice are still under consideration, though iri Provinces where the subject 
of " Forests ” is transferred the Local Governments have been em- 
powered to make their own arrangements for recruitment. 

The Commission’s recommendations as regards the Indian Service 
of Engineers have, with one minor modification in respect of the Buildings 
arid Roads Branch in Madras, been accepted and carried into effect. 

The recommendations in respect of the Indian Medical Service in- 
volve the transfer of certain provincial medical appointments which are 
now held by Indian Medical Service officers to the Provincial' Civil 
Medical Services of the future. It is not possible to say at this stage how 
many appointments will thus be thrown open either to direct recruit- 
ment or to men promoted from the cadre of Assistant Surgeons. 

On the subject of nomination I would refer the Honourable Member 
to the concluding passage of my speech in the Council of State on the 
Resolution moved by the Honourable Saiyid Raza Ali on the 2nd of March, 
1925. The Commission made no recommendation for the abandonment 
of recruitment by this method. 

Premature Publication by the Pioneer of Extracts from the Memoran- 
dum of the Financial Commissioner for Railavays. 

224. •‘'’Mr. K. C. Neogy : («•) Has the attention of Government been 
drawn to. the telegram; dated 12th August appearing in the Pioneer, of 
August 14, from its Simla correspondent, publishing important extracts 
from the memorandum of the Financial Commissioner for Railways a day 
before that memorandum Avas placed before the members of the Standing 
Finance Committee for Railways 7 

(b) If so, Avill the Government explain hoAv this publication occurred 
and do Government propose to consider the desirability of preventing such, 
premature disclosures before the Standing Finance Committee has had an 
opportunity to discuss the various proposals -submitted for,, its considers-; 
tion 7 
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Mr. A. A. L. Parsons : The memorandum referred to was circulated 
to Members of the Standing Finance Committee before it was given to 
the Press, — about a fortnight before I think. It was given to the Press 
on the day before the meeting on the distinct understanding that it would 
not be published till after the meeting. This understanding, the Govern- 
ment observe, has been kept, as the paragraph appeared in the paper on 
the day after the meeting. 


1. Release of Political Prisoners. 

2. Removal of Difficulties in the way of the Return to India of 

Indian Exiles in Foreign Countries. ' { 

225. ~Lala Duni Chand : (a) Will the Honourable the Home Member 
be pleased to state what action he or the Government has taken on the 
motion for the immediate release of all political prisoners detained without 
trial and for taking steps to remove all difficulties in the way of the return 
to India of all Indian exiles in foreign countries, adopted on 26th Januarv 
1926 ? 


(h) Is the Honourable the Home Member aware that in his speech on 
the above motion he was good enough to say, “ I have tried to meet 
this Resolution in a friendly spirit ”, and if so, will he be kind enough to 
inform the House by giving facts to what, extent and in what manner he ’ 
has been able to give effect to his desire of meeting the Resolution in a 
friendly spirit 1 ' 

The Honourable Sir Alexander Muddiman : (a) I have explained 
fully in the course of the debate, as I have done on several other occasions, 
why the Government of India were Unable to give effect to the recommen- 
dations contained in the Resolution. 

(1) If the Honourable Member will be good enough to read my 
speech on the occasion, he will. I think, do me the justice to admit that 
it was, as I claimed, conceived in a friendly spirit. 


Recent Case of Dacoity and Murder in Delhi. 11,1 

226. Mr. S. 0. Ghose : (a) Has the attention of the Government been 
drawn, to the judgment delivered by Mr. S. L. Sale, Sessions Judge of 

of 6 the lGth^Jufy 0 ? daCOlty and murder case as reported in the Englishman 

...JJ) .y 111 , th ® Government state what steps, if any, have been taken to 
m fhp n„n . enio n3en ^ -?f potential and future .robbers as police constables 
of bad eharacte converslon police quarters as the rendezvous 

1 ii 

„ ’^ le Honourable Sir Alexander Muddiman : (a) Yes. 

relations "are carefubv^^ernt' 1 c .k a * act ® r ^°Gi_ of recruits and their near 
required' from every JaTidid^P^H "n certai . ri stan <3ard of education is 

Superintendent of PoHee pe^oriaflv are paSSed the Senior 

to the antecedent's and nf Particular attention is also. paid 

policemen living in or visiting the Pohc^ lines Servanta and other ; non ' 
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Imposition of a heavy Duty on Foreign Yarns. , 

227. *Mr. S. 0. Ghose : (a) Will the Government state if it is 
the intention of the Government to'impose a heavy duty on foreign yarns 1 

(b) lias the attention ‘of tlib' Government been drawn to ‘the letter 
addressed to the Editor of the Statesman by Mr. S. Cl Chakravarti. the 
managing Proprietor of the Chatrh Cottage Industrial Works, and pub- 
lished in the Statesman of the 7th July as regards the proposed duty on 
foreign yarns ? , . , , . , , 

Mr. A. A. L. parsons : The Government have seen the article refer- 
red to. 1 The 'terms of reference do the special Tariff Board have already 
been published in the Gazette of India. If the Honourable Member will 
refer to them, he will find that the Tariff Board has been directed to in- 
vestigate the condition of the cotton textile industry in India and that 
they have been special!}' directed in any recommendations they may 
think it necessary to make to take into account not merely the interests 
of the consumer but all other interests affected. The Government of India 
have no doubt that the Tariff Board will listen carefully to any repre- 
sentations dhat ma} r be made ‘by the representatives of 'the hand-loom 
industry in India. 

Grant of Relief to returned Emigrants from Fiji, Surinam and British 

Guiana. 

228. *Mr, S. 0. Ghose : (a) Will the Government state what help, 
if any, lias been rendered b} r the Government of India to the returned 
Indian emigrants from the Colonies of Fiji. Surinam and British Guiana ? 

(6) If no help lias been rendered, are Government prepared to consider 
the question of helping those who were allowed to emigrate as coolies to 
the Colonies ! 

Mr. J. W. Bhore : In 1921 the attention of the Government of India 
was drawn to the distressing conditions under which certain returned emi- 
grants from the Colonies of Fiji, Trinidad, Surinam and British Guiana 
were living in the neighbourhood of Calcutta, and the Government of India 
made a grant of Rs. 10,000 to a friendly society which was specially form- 
ed to help the repatriates in question. By the end of November 1921, 
it was considered that the special problem for which the Committee had 
been called into being no longer existed and it was therefore dissolved. 
Recently references were made in the Press to the prevalence of discon- 
tent among returned emigrants in Calcutta and the Government of India 
asked the Government of Bengal to inquire into the matter. They have 
been informed that there are about 800 repatriates from the various colo- 
nies living in the neighbourhood of Calcutta. There is no evidence that 
there is any destitution among them. On the contrary, almost all of them 
are said to have found employment in the' docks and local mills and a few 
are earning quite good wages. Their discontent is said to be due to the 
comparatively lower wages that they get in this country for work similar 
to that done in the Colonies — and the restricted social life of India. The 
question of permitting such of these repatriates as can be assisted to re- 
turn to the Colonies under section 2 (1) (&) ‘(f) of the Indian Emigration 
Act, YII of 1922, is receiving consideration. Government do not consider 
that any other action on their part is required at present. 
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Removal or the Office of the Director Geheral of Posts and Telegraphs 
. from Calcutta to Delhi. ' ‘ 

229’. *Mr. S. C. Ghose : (a) WilLdhe Government state what waB. the 
reason for removing the offices of the Director General of . Posts and Tele- 
graphs from Calcutta to Delhi ? .. , ^ 1 t . 

• (6) 'Will the Government state the extra expenditure; involved by this 

move ? • >•<•: . ••• ■■■•■ •’ .-,1 • 

The Honourable Sir Bhupendra Nath Mitra : (a) -The. present 
separation of the Director General from his office bv a distance of 900 
miles is an, obvious administrative inconvenience which has been felt in- 
creasingly since the transfer of the Government of India to Delhi in 1912. 

.(})) Approximately 2 lakhs in 1926-27. 

. . Diwan Bahadur T. Rangachariar : . May 1 ask does this involve an 
exodus, to Simla also of this office ? 

The Honourable Sir Bhupendra Nath Mitra : No, Sir. 

Official Participation of India in the Eastern Asia Exhibition in 

Japan. . . : 

230, *M r. S. C. Ghose : (a) Do Government propose to participate 

officially in the Eastern Asia Exhibition to' he held at Fukuoka City, 
Kiushu, Japan, from March to May 1927 in order to popularize Indian 
goods in Japan ! , 

(6) If so, do Government propose to bring this Exhibition to the notice 
.of the local administrations ? 

Mr. A. A. L. Parsons : The Government- have not been invited to 
participate, in the Exhibition nor has it been, officially brought to their 
notice. The question of taking any action in the direction suggested 
by the Honourable Member does not therefore arise. 

Selection of Candidates. for the Rockefeller Foundation Fellowships. 

231. *Mr. S. C. Ghose : (o) Will the Government state' if it is 

a fact that the managing Committee of the Rockefeller Foundation in Ame- 
rica asked the Government of India to select; six Candidates from India to 
specialize in medicine 1 ■ • . ! • ■ ■ ■ 

(b) If the answer is in the affirmative^ will the Government state 
whether four candidates were selected instead of six, and if so why * 

(c) Will the Government state why no candidate whs selected from 

Bengal ? . ' ' ’ ; ■ "" ■■ , 

■ (dj Will .the Government state why two candidates were .selected from 
Madras?. . . ( •. t ‘ ' . ' " 

Mr. J. W. Bhore : (ft),; No. Selections for these fellowships are 
made by. the, Executive. Committee of' the. International Health Board 
(Rockefeller Foundation’)' Fellowships' on ; the recommendation of their 
own representative' , in India. The . Government . of India ; on , the advice 
of their Scientific Advisory Board forwarded. .'eight names to the Board’s 
representative in India and of these on] v. four, were selected .by -. the 
Committee, of .the Board. ' , ,• 

(J) — (d). Do not arise. >■ 
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. Dr. K, G. Lohokare : ''May I know where this representative is 
located and the name' of the person : : V : > r - j 

v . Mr. J. W. Bhore : I do not think he has a permanent location in this 
country. X tthirik his name was Dr. Huizer and he was on a visit to 
India when the selection was made. , , / . ; . • 

■ •••■ • The • South African Colour Bar Biel. , 

232. *Mr. S. C. Ghose : Will the Government state what steps . are 

being taken by the Government now that the Colour Bar Bill has been 
passed by the South African Parliament ? '. . . . 

Mr. J. W. Bhore : The Government of India made certain repre- 
sentations, and the result was published in a Press Communique, dated 
the 4th June, 1926, to which the Honourable Member’s attention is 
invited. 

Popularization of Drink among Indian Soldiers. 

233. *Mr, S. C. Ghose : (a) Will the Government state in how many 
Indian regiments wet canteens have been opened for the purpose of popu- 
larizing drink among Indian soldiers, and the names of the regiments ? 

(7>) Will the Government state why this step has been taken ? 

(c) Is it a fact that many distinguished soldiers have protested 
against this step ? 

Mr. E. Burdon : (a) The literal answer to this part of the. question 
is “ In none ”, It is not the policy of Government nor would it tend to 
efficiency to create a demand for alcohol among soldiers where none 
existed before. I would, however, invite the attention of the Honour- 
able Member, in connection with this part and parts {b) and (c)o£ the 
question, to the reply, given to starred question No. 1546 on the 11th 
of June 1924. To that reply I need only add that the Army Canteen 
Board (India) no longer Tuns any “ wet ” canteens for Indian troops. 

Pay and Allowances of Members of the Paddison Deputation to South 

Africa. 

234. *Mr. S. C. Ghose : (a) Will the Government state what, pay 
and allowances were given to the members of the deputation which visited 
South Africa this year on behalf of the Government of India ? 

, \ (b) Will the Government state what was the total cost of sending the 
last deputation to South Africa ? ' 

Mr. J. W. Bhore : A statement giving the information required has 
been placed in the Library of the House. •' ' : 

Names of Members of the Railway Bates Advisory Committee," and 

their Pay and Allowances. 

235. *Mr ; S. 0. Ghose (<7.)' Will the 'Government state the names of 

the persons who compose the Railway Rates Advisory. Committee, and the 
pay and allowances drawn by them ? ’ 
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(b) Will the Government state the tpialifications of the persons who 
have been appointed members of the Railway Rates .Advisory Committee, 
and what knowledge they have of railway rates and fares ? 

(c) Will the Government state what work is now being done by the 

members of the Railway Rates Advisory Committee ? , 

Mr. A. A. L. Parsons : (a) and (b). The Honourable Member is, 
referred to paragraph (2) of the- Railway Department’s Resolution No. 
606-T., dated the 25th March 1926, which was published in part I of 
the Gazette of India of the 27th March. ‘ ' 

As regards the commercial representative a panel has ’been pre- 
pared of 65 individuals nominated by principal commercial bodies. 

The pay and allowances drawn are as follows : 

(1) Sir Narasimlia Sarma— pay /Rs. 4,000 per mensem. 

(2) Mr. S. D. Manson — pay Rs. 3,000 per mensem. 

(3) Commercial Representative — Rs. 100 per day while sitting 

on the Committee. 

(c) The Railway Rates Advisory Committee are, now in Calcutta 
engaged in collecting and studying information on the subject of rate, 
pending the submission to them of applications as authorised by the 
Resolution 606-T. of 25th March 1926. 

Mr. K. Ahmed : Will the Government be pleased to state if they 
will save anything on this principle of payment of Rs. 100 a day to 
the commercial member in comparison to the Rs. 3,000 per mensem 
drawn by the expert member, Mr. Manson ? 

Mr. A. A. JL. Parsons : Certainly , Sir. The commercial representa- 
tive is only appointed to deal with particular cases as may be required. 
He may not have to sit for a whole month. 

Mr. K. Ahmed : What is the justification then for the other mem- 
ber to draw Rs. 3,000 a month instead of getting Rs. 100 a day ? 

Mr. A. A. L. Parsons : He is an official expert in tariff rates. 

Mr. K. C. Neogy : May I know how many cases have been received by 
Government for reference to this body and have been actuallv refer- 
red to them so far ? 

&.• k. Parsons : There is a question about that coming on 
ater, the answer to which I have not got here ; but at present I think 
we have received only one case which is under consideration. 

Dr. K. G. Lohokare : Do Government expect to give this House an 
Committee? ° f the P roceedin gs of the Railway Rates Advisory 

Mr. K. C. Neogy : They have no work. 

Mr. A. A. L. Parsons : I must ask for notice. ' 


Apr OINTMENT OP THE SECOND TARIFF BOARD TO ENQUIRE INTO THE COTTON 

Industry. 


236. *Mr. s. O. Ghose : fa) ^ 

STL?" • ! r ? aS ° n for Arming anotk 
the cotton industry in India ? 


thie ‘ Government state 
Tariff Board to .enquire into 

0 


t 
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(b) AVill the Government state tlie pav and allowances paid to l4ie 
members and Secretary of the new Tariff Board 1 

(c) Y\ ill the Government state if anything is being done by the cotton 
millowners for the welfare of the operatives ? 

Mr. A. A. L. Parsons : The President of the Tariff Board referred 
to by the Honourable Member receives Rs. 4,000 a month and the mem- 
bers Rs. 0.000 a month each. The Secretary gets his grade pay plus 
certain allowances. For the rest of the Honourable Member’s' ques- 
tion. I must refer him to the Resolution appointing the Board which 
wn-- published in the Gazette of India of 12tli June last and to which I 
have nothing to add. ' 

Construction by i in: Royal Calcutta Tup.r Club or a Siding to the 
Race Course. at'Barrackt’ore. 

237. "Mr. S. C. Gliose : ( a ) AVill the Government state 
if if is a fact that the railway authorities arc constructing a special rail- 
way line of 2 miles (together with a station) to the race course at Barrack- 
pore ? 

(b) If the answer is in the affirmative, will the Government state 
the estimated eoJ for the construction of this line, and if it has been con- 
sidered whether the railway line would pay ? 

Mr. A. A. L. Parsons : (a) The answer is in the negative ; but Gov- 
ernment understand that the Royal 'Calcutta Turf Club have construct- 
ed a siding of about 1 mile (together with a station) to the race course 
ai Barraekpore at their own expense. 

( b ) Does not arise. 

Provision <>: Electric Lights and Fans in First and Second Class 
Carriages on the Bengal and North Western Railway. 

23S. *-Mr. S. C. Gkose : ( a ) AVill the Government state 
if all the first and second class carriages on the .Bengal and North 
Western Railway arc now fitted up with electric lights and fans ? 

(b) Do Government propose to consider the desirability of bringing 
to the notice of the authorities of the Bengal and North Western Railway 
the question of accelerating the trains on that railway system ? 

Mr. A. A. L. Parsons : (a) All passenger stock on the Bengal and 
North Western Railway is fitted with electric lights. With the ex- 
ception of four' wheeled stock running on unimportant short branches, 
all first and second class carriages are fitted with fans. 

(b) This is_ a matter which should he brought to the notice of the 
Agent. Bengal and North AVestern Railway, through his Local Advi- 
sory Committee. 

Transfer to the Government or Bengal or a Portion or the Jute Tax. 

23b. "Mr. S. C. Ghose : (a) Do Government propose to consider the 
desirability of handing over to the Government of Bengal a portion of 
the jute tax for the purpose of eradicating malaria .and kala-azarffrom the 
province of Bengal ? 
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The Honourable Sir Basil Blackett : I see no reason for so extreme 
a departure from’ the terms of the Heston’ Settlement in favour of a 
particular province. 

Safety of the Footboard of the Local Trains of the Great Indian 

Peninsula Pailway. 

240. “'-Mr. S. 0. Ghose : (a) Has the attention of tire Government 
been drawn to the rider of the jury at the Coroner’s Court in Bombay (as 
reported in the Englishman of the 17th July) that the footboards of the 
local trains of the Great Indian Peninsula Railway were not as safe as 
they ought to he, and hoped that the authorities would look into the 
matter ? 

(Z>) Will the Government state if any compensation has been paid 
by the Great Indian Peninsula Railway to the student of the Bombay 
School of Arts who was crushed between a train and the platform at 
Victoria Terminus in July last ? 

Mr. A. A. L. Parsons : (a) Yes. The Agent will no doubt consider 
the matter. 

(h) Government have no information. 


Deductions from the Wages of Workmen in respect of Fines. 


241. -''Mr. S. C. Ghose : (a) Will the Government state 
why time has been granted to the local administrations till the 1st March 
1927 to send information as regards the question of deductions from the 
wages of workmen in respect of fines ? 

(&) Will the Government state if three months’ time was not sufficient 
for sending information ? 

(c) After the receipt of information on the 1st March 1927, will the 
Government state how many months will it take for the Government to 
ake steps, it any, for stopping this practice on the part of employers ? 

+• r Tr 6 Honourable Sir Bhupendra Nath Mitra : (a) The Government 
of India considered it desirable to allow' Local Governments ample time 
to consult the interests concerned. 

(&) No. 


\ am quite unable to say. The question of the steps to he taken 
+J 1J> r ,° -°usly depend upon the nature of the information received by 
tiie Government of India m reply to their letter. 


Muslims in the Office of the Divisional Superintendent, East Indian 

Railway at Moradabad. 

f^ am £ ad J akub : («) * ^ a fact that in the Divi- 
S ; ^ " ! S Baat Indian Railway, at Moradabad, out of 

the TtT °^\? Usalman ’ <"* of 90 higher class members of 

25M1S^s&9QSr ,,,l ^’ °f 200 elerks tbere are only 

are only 2,000 Mussulmans’^ 0 TfTh ^ oth ? r low f class sen'ants there 
what are the correct figurL'? * flglU ' es glV6n above are not COrreCt ’ 
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(6) Has ihe Government of India’s Office Memorandum of the 
Home Department No. F.-176|25-Estbs., dated the 5th February 1926, 
been communicated to the Divisional Superintendent, Bast Indian Railway, 
at Moradabad, and if not, do Government propose to co mm unicate the' 
Memorandum to the officer mentioned above and direct him to give effect 
to the provisions contained therein T ~ 

(c) Is it a fact that in the Divisional Superintendent’s Office, East 
Indian Railway, at Moradabad, in some eases the Mussalman members of 
the staff though seniormost in respect of the period of service and pay 
were made junior to the Hindus T 

(d) How long has the present Office Superintendent of the Divisional 
Superintendent ’s Office, East Indian Railway been at Moradabad t Do 1 
not the ordinary rules of transfer apply to the post of an Office Superin- 
tendent f 

(e) Is it a fact that when the Divisional Superintendent, East Indian 
Railway at Moradabad took one month’s leave in June last, his Office 
Superintendent also went on leave during that period ? 

Mr. A. A. L. Parsons : (a) to ( c ). The Government have no informa- 
tion either about the composition of the Divisional Superintendent’s 
Office at Moradabad or about the time the present Office Superintendent 
has held his appointment or whether that Office Superintendent took a 
month's leave last June. The Agent of ‘the East Indian Railway has 
been made aware of the policj- of Government in respect of the repre- 
sentation of minority communities in the services, but naturally it must 
take time for a policy of this kind to show results. A copy of the ques- 
tion and answer will be sent to the Agent. 

Maulvi Muhammad Yakub : Do Government propose to direct the 
Agent, East Indian Railway, to hold a searching inquiry into the matter 
and inform the Railway Board of the result of the inquiry ? 

Mr. A. A. L. Parsons : No, Sir. 


THE INDIAN BAR COUNCILS BILL — contd. 

Mr. President : The House will now resume consideration of the 
motion of the Honourable Sir Alexander Muddiman that the Bill to- 
provide for the constitution of Bar Councils in British India be now 
passed. 

' r 

Mr. L. Graham (Secretary, Legislative Department) : Sir, before the 
general discussion on this motion begins I should like to move a consequen- 
tial amendment arising out of tlie amendment accepted Jby the House 
yesterday in clause 8 on the motion of my Honourable friend, Sir Hari 
Singh Gour. On his motion on clause 8 we, took out sub-clauses (3) and 
(4), and my motion, Sir, is that the consequential re-numbering be made, 
that is to say, that sub-clauses (5), (6») and (7) of clause 8 be re-numbered 
sub-clauses (.9), (4) and (5), respectively. 

The motion was agreed to. “ ! 

Mr. K, Ahmed (Rajshahi Division : Muhammadan Rural) : Sir, I 
was objecting to the passing of the Bill yesterday and- now. Sir, I thank 
you for allowing me to do the same this morning. My r points are quite' 
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■clear and I shall state them one by one. ■ No law is a law recognised by 
the country 'unless it is 1 passed by' the people of that country.' It does 
-mot -receive the assent'of 'the ^King (here the -Viceroy ) r unless it is passed 
-accordingly in- the Parliament of that country. Here, -Sir, you have many 
authorities who are against the passing of 'the Bill.' You see almost all tb e 
.associations of the country are; against it:- Look. at the Bengal Chamber 
,of Commerce and look at the prominent. members of that body who utilise 
i,he services of these pleaders, vakils or barristers. If .the masters do not 
want them, why should the servants intrude in their service ? What busi- 
ness have they to come here and dress themselves and say that they are very 
'handsome people ? Now' l'et us see what the Honourable the Judges of the 
High Court say. Let us take - ' the first' High 1 Court; the High Court of 
Judicature at Fort ' Williain in Bengal. The Calcutta High Court says 
that they do not want this Bill ; they consider it to be quite unnecessary. 
This is the opinion of the Honourable Judges ‘of the Calcutta High Court 
-whose duty is to dispense justice. Mind you, they a , re High Court Judges 
before whom vakils and pleaders' arid even barristers have to appear. In 
those circumstances, are you going to compel the Honourable Judges of the 
High Court to accept this Bill when they say that, they do not want a 
measure of this kind ? Are you going to tell them, “ No, you must accept 
this Bill ”, when they say .that they. do not want.it ? Does it lie in the 
mouth of any Honourable Member here, whether he is a vakil, pleader, or 
advocate. ( A Voice : “ Or a barrister ”) or a barrister, if you like, to say 
.that this Bill should be passed ? , 

Then, Sir, take the 'Bengal Chamber of Commerce. Let us also take 
the other sections of the Indian people, I mean the landholders. Now, what 
does the Landholders’ Association , say <■ about this ? Look. at an experienced 
man like Raja Rishicase Law, who is the Secretary ^ of the Bengal Land- 
holders’ Association. His son is a vakil. He says, . I think, that the land- 
holders do not want this measure, that the Bar Councils Bill should not 
be passed 1 

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : 
Where does he say that ? . \ , 

Mr.,K. Ahmed : He says that in so many pages. - And if Mr. Neogv 
happened- to be his son, what would have been tlie "result ? I would 
have congratulated him because, lie would have been his heir, a successor 
first and then 

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions : 
Muhammadan Rural) : Probably his grandson is. a barrister.^ ' 

Mr, K. Ahmed : I should not come to that jooint yet. That is the 
view, Sir, -of the Landholders’ Association, i • < , 

Now, let us see what the British Indian Association says ? It is an 
Association of leading Indians who 'are responsible" .to the country. This 
Association is composed of very highly- cultured arid enlightened^ Indians. 
And what do they say 1 They all say that they do not want this measure, 
and that this Bill should not be passed. 

-a ^hat the European Association says- about "this Bill ? 

■ s jou mow. Sir, phe Europeans, in this country are very clever, they are 
erj . en lghtened, they haye got large interests" in this country.. Look -at 
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their vast^trade and commerce. Compare their trade and commerce with 
that of the Indian people and see for yourself. What does their Associa- 
tion say about this Bill 1 They say that the Bill is so dangerous that even 
a European barrister will have no chance to practise in the Courts in this 
country, this Bill will close the door of the Indian Courts against English 
barristers, and ultimately it will deprive ‘English barristers of the privilege 
of getting a seat, on the High Court, Bench, because, as you know, many of 
the Judges are recruited from English barristers. There are a number of 
them, they are all very clever Judges, and if I take the names of the dis- 
tinguished 'Judges who have adorned the bench of the High Court of 
Calcutta and shed lustre on it during the last fifty years, every body will 
tell me to stop this Bill. Mr. Ncogy does not know all their names. Shall 
I utter them ? (J.71 Honourable Member : “ Yes ”.) Look at the names, 

— Sir Comer Petheram. Sir Barnes Peacock, Sir Richard Couch, Sir 
Lawrence Jenkins, Sir Charles Paul, O’Kineally, Phillip, Woodi-ofile, Evans, 
Pugh. Garth. Gnsplier. 1 do not, like to mention all the names, because 
pages can he covered if I were to enumerate them. I see Mr. Neogy is 
smiling. He perhaps wants to occupy the position of a High Court Judge, 
or his friends want to occupy that position. (Laughter.) 

You will therefore see, Sir, that the Bengal Chamber of Commerce, the 
European Association, the Bengal Landholders’ Association, and every- 
body so to say in Calcutta is against the passing of this Bill. (An Honour- 
abh Member : '* What about the Mnrwari Association • ”) Yes. there is 
also the Marwari Association, and they are also against this Bill, because 
they are a commercial body of People. (Am Honourable Member : “ What 
about the Muslim Association ? ”) Representing as I do. Sir, many 
Muhammadan Associations, and particularly an Association of 85 per cent, 
of the population of Bengal, the Bengal Jotcdars and Ryots' Association, 

I say they have not been consulted. But if they were consulted, take it 
from me. Sir, that the members of this Association, the majority, the dumb 
millions as they are described, who form S3 per cent, of the population in 
Bengal and who contribute largely to the income of the lawyers— these 
people are also against this Bill. Most of tlic.se pleaders or lawyers are paid 
by the poor ryots. These people engage a vakil or a pleader who in turn 
also from time to time instructs a barrister. Now the barristers cannot.be 
engaged by them, because the pleaders and vakils happen to he all advo- 
cates, and they will also say. if this Bill is passed, that they have a right 
of preaudience ; they will soy that they also have the same rights and 
privileges as the barristers who have come out from England : they have 
got the same band and gown to put on. But the client will say to the 
pleader, or vakil. ** No. no, I never saw you going to England, you are 
not a barrister. I engaged you last year when a suit was brought against 
me. and I paid you say Rs. 10 or Rs. 1(J How can you say now that you 
are a barrister*’’ ? Then the pleader or the vakil will say. “ Look here, 
my friend, I have also got the right, of preaudience, and you must tell 
all your co-villagers, the members of your Association, about this. ” 

This is another reason, Sir. why the Bill should not he passed ; you 
cannot take up legislation piecemeal. You have an important clause, 
clause S and other clauses with regard to the right of pre-audience of 
lawyers. You have not taken that into consideration yet ; you have post- 
poned its consideration, because the matter has to he referred to the 
Honourable Judges of the High Court and other Associations, and certainly 
to the public in India as well.' Therefore, Sir, when the majority of the 
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people of this 'country say' that this Bill should not be passed, that it is not 
wanted — only Some members of the Vakils’ Association say that they want 
this measure, and that it should be passed — what is the hurry 
in your passing ‘ the Bill so ’ soon ? 'My friend Mr. Jinnak was- 
saying yesterday. . “ Let it be postponed. What is the hurry ? ” 
You will feel indigestion, will you not ? It will be very 
difficult for 'you. You will not be able 1 to show your face to the consti- 
tuency which you represent or misrepresent. Is this House to-day a re- 
presentative body ? Do the elected Members represent the majority of 
the people of India ? What power have you to pass this Bill in this 
Assembly to-day ? Did you not -postpone the 1 Currency Bill ? ' Did you 
not postpone other Bills ? What urgency is there- for 'passing this Bill ? 
It is because the*l per cent, or half per cent, of people who are interested 
'as against the remaining 99 per cent, want to take advantage of their posi- 
tion here and pass this law. Is it 'fair ? Do you take it in a jocose way ? 
Do you not consider things seriously ? You want your few rupees in your 
pocket. You want now misrepresentation. My position is this and it is 
not a degraded position. If the other section of the lawyers, Sir, want to 
be uplifted, in this way, let them help themselves and let them do some- 
thing when the iron is hot. Let them make hay while the sun shines. They 
think that a bird in the hand is worth two in the bush. They might do 
whatever they like, I do not care. Those are my grounds. 


Now, Sir, I come to the most important and the serious point for 
consideration why this Bill should not be passed. You are going to pass 
in full term the Indian Bar Council Bill as a whole. At the same time, 
Sir, clause 8 regarding the right 'of pre-audience of vakils, pleaders, ‘bar- 
risters and advocates has been postponed. When that clause was moved 
, in the Assembly yesterday important parties here stood up and said that 
it should be postponed and Government, have accepted that. How can 
you now proceed with this piecemeal legislation and pass it as a whole when 
you haA r e postponed the important subject matter of the Bill till the- 
nest Session ? Hoav can you do that now without considering the other 
portion ? HaA r e you got that poAver ? Is there any logic ? Is mot there 
- the Honourable the Home Member and the Law Member sitting on the- 
Treasury Bench ? The Honourable Members have forgotten themselves 
to-day and have sold their conscience against justice. They liaA r e acted' in 
contravention of the Sound opinion of the Honourable Judges of tbe High 


Court of Judicature at Fort William in Bengal. They have acted in con- 
traA’ention of the opinion and advice grven to them by the Judges of the- 
Bombay High Court. Many other Judges also kaA-e given them this 
'opinion. Is the Government Bench going to act according to justice at 
. all % The Bar Council Bill after all is going to be used by ‘the Judges of 
the High C'ourt. mind you. before whom these Members of tbe Bar, pleaders, 
Arnkils, advocates and barristers, ' will liave'to practise. Is it mot 'an' insult 
to justice ? You are -going to pass a 'thing which it is impossible for you 
to pass. You are like a child going to jump and catch- the moon in the 
heavens. That is the position. Will not the people of other countries 
laugh at you ? Will not the people of your constituency whom A'ou pro- 
pose to represent here, laugh at you ? - (An Honourable friend : “ At 
whom ? ) I did not mean my Honourable friend, but tbe other class of 

V^vle. (An Honourable Member : "Who are they ? ”) Pleaders and 
vakils, Sir. They want to pass something for their own benefit I believe 



433 - 


THE INDIAN BAR COUNCILS, BILL. 

Sir, they do not represent . their constituency to-day at least. 'Sir, it is 
contrary to the Standing Rules and Orders — if . the Members of this 
Assembly pass this Bill which the next Assembly Members.' after a . fresh 
election will have to consider. This kind of practice is not followed in the 
House of 'Commons, I believe. I say, Sir, this is not law. ; This is not 
fair; Tlie Honourable the Home Member is not listening — he is not’ pre- 
pared 'to listen as he has no answer to it at all. The Law Member finds 
it difficult for him, because he had already committed himself being a 
Member of the Select* Committee. He is afraid of the interested people. 
They throw mud at anybody. They were described by my friend Khan 
Bahadur Abdul Mumin. It was in Delhi, I think, during the winter 
Session. They are described in his speech. But I have great respect for 
many Members who are pleaders and vakils who do not belong to that 
class at whom he fired his gun. 

Sir Darcy Lindsay (Bengal : European) : May I suggest to the 
Honourable Member that if he wants any votes in his favour he should 
bring his remarks to an early close ? 

Mr. K. Ahmed : I am sorry, Sir. My friend is a Chairman of this 
Assembly who has not yet Had a chance of occupying the seat. He wants 
me to finish. ( Some Honourable Hembers : “ Go on ”. Khan Bahadur 
TF. M: Hussanally :“We like to hear you. ’ ’ ) Other Members say, 1 ‘ Go on. ’ ’ 
So, there is at least 75 per cent, of opinion in my favour and it is better 
to please many than to displease one. 

x\ T ow, Sir, with your permission, I should like to mention why I think 
this Bill, should not, be passed. Certainly, Sir, it will lower the status of 
the Bar. Sir, the Bar is pot a profession of piece-goods and the Bar Coun- 
cil Bill is not to be passed for that purpose. The profession of these barris- 
ters, vakils and pleaders is not like that of shop-keepers selling potatoes, 
selling goods .and chattels, making a profit out of it. They may take ad- 
vantage and apply. , the. Trade Unions Act in their own hand, now and in 
the case of a conspiracy or unlawful assembly they may get the benefit 
of the doubt. i , 

f ' , , Maulvi Muhammad Yakub : Let the question be now put. 

Mr. K. Ahmed : Now, Sir, my Honourable friend, the pleader of 
Moradabad, finds his position very awkward. It touches him and- so he 
abuses a Member of this Assembly by shouting “ Let the question be now 
put:” It has been referred to in the debates for this year, about years 
ago and also only the day before yesterday I think, I was saying something 
but he thought it was a different thing altogether, with the result that it 
was stated by my humble self that “ his heart was stronger than his 
head ”. Now, Sir, they are not shopkeepers selling goods and chattels. 
The profession of law and the position of the Bar is something different, 
A barrister who is practising, Sir, in Bengal or in Bombay has to be 
instructed by a pleader or a vakil, otherwise he cannot appear before a 
Judge and argue the case. But now, Sir, all these pleaders and vakils are 
going to be advocates. Their power and privileges will be just the same 
as that of barristers. My friend here says, “ What harm ”. My friend 
is a leading landholder of the province that he comes from and I under- 
stand that he engages a number of barristers, but unfortunately that is in 
Bihar and Orissa: Sir, we barristers from Bengal without the instruction 
of pleaders or vakils cannot appear and argue and under the present 
Bill some advocate will Have to’ instruct us: : 1 ‘ 
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Mr. President : If the Honourable Member continues much longer, 
•we will be without a quorum. 

' Mr. K. Ahmed : Sir, I will not be long, only a minute more. Now, 
Sir, what is proposed is to make the barristers hopeless and helpless. That 
is what the Bill proposes, that the people who are the leaders of this pro- 
fession «nre to be degraded to a hopeless and helpless position. Now, Sir, 
is there any reason stated in this Bill why they are going to punish an 
important section of the people ? Is it not ultra vires and illegal to pass 
a Bill which should not be passed. {An Honourable Member : “ There is 
no quorum, Sir.”) 

Mr, President : The Honourable Member has had sufficient indul- 
gence and I hope he will bring his remark-' to a close, 

Mr. K. Ahmed : One minute more and I shall reach the time limit 
of 20 minutes. Now. Sir, while Dr. Datta was speaking yesterday, he said, 
“•What is the use of Indian young men going over to England ” with- 
out disclosing the fact that every student must be a graduate and that 
one year's Chamber practice is compulsory. {An Honourable Member: 
“ There is no quorum, Sir.”) 

Mr. President : I hope the Honourable Member will realise that the 
House is not in a mood to hear him any longer. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : Sir. it is futile to resist the further progress of this Bill 
and I should be leading a forlorn hope if 1 took any part in opposing the 
motion that has been moved for its passage here.. But there are, Sir. one 
or two observations that have fallen from my Honourable Colleagues in 
this House which I do not wish should be treated as the voice of this House 
and influence the public outside. I was pained to hear yesterday a remark 
made by the Honourable Dr. Datta that it was a waste of money for Indian 
students to repair to England to prosecute their studies there, and he 
quoted the opinion of Lord Ilaldane to the effect that the Indian students 
who go to England for the prosecution of the study o£ law really waste 
them money and their time. (An Honourable Member : “ I believe it.”) 
I have not the slightest doubt that in the time past, owing to lack of 
arrangements for the proper housing of Indian students in London and for 
the control of their studies, the waste of time on the part of Indian students 
in London was the subject of common complaint. But did Lord Ilaldane 
refer to at least 60 per cent, of the Indian students who when they go to 
England join one of the national Universities, the Universities of Oxford 
or (.him bridge, and take their degree at the same time as they are prose- 
cuting their studies for the Bar; and has any complaint ever been made 
*>y Lord Lytton's Committee or any Committee against these students, 
who I submit form the bulk of the students who go from India to Europe ? 
Sir, it is recognized on all hands, and it is a fact which is 
recognized by such independent countries as China and Japan? 
that travel in Europe and residence in England and in the modern de- 
mocratic States, of Europe is in itself a great study. Can that be denied 
even by the Honourable Diwan Bahadur Rangachariar who has drank 
of the Pierian springs of English life and who has come back chastened 
and improved in his mental and physical outlook ? I, am sure, Sir, that 
anybody who goes to Europe and profits by his .residence there will come 
bach with a broader otitlook, with his mental vision expanded and with his 
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character, I venture to submit. Hardened; and be would come back to this 
country bringing in his train a mental equipment which would stand him 
in good stead in his future life here. I therefore, Sir, wish to join an em- 
phatic protest on behalf of myself and those who think with me against, the 
statement, that a journey to Europe is n profitless undertaking, and I should 
like to assure my young friends outside this Douse that, whatever the dis- 
abilities from which English members of the Indian Bar may suffer in 
future, though the Legislature may deprive them of their status, it cannot 
deprive them of their brains, and if they go to Europe and profit by the 
facilities which European culture and education provide they will come 
back hotter qualified and more educated men. Our educational institu- 
tions in this country are still in a state of infancy, and I submit that as 
India advances politically there will be more and more reason for a larger 
number of Indians to go to Etu-ope to study tlie constitutions of the modern 
European States, to imitate, their culture, to follow their methods of consti- 
tutional progress and to imitate their example in the science of Govern- 
ment. Without that, assistance, without that education, I submit that the 
cry for Swaraj will he. in vain in tin's country. 

Then. Sir, my friend Diwan Bahadur Rangachariar and the Honour- 
able Sir Sivaswamy Aiyer joined hands against the members of the exist- 
ing Indian Bar, and my friend Mr. Neogy passed in review the names 
of half a dozen distinguished Indian vakils. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : It is hardly correct to say that we joined hands against the Mem- 
bers of the Indian Bar. 

Sir Hari Singh Gour ; I should never accuse Diwan Bahadur Ranga- 
chariar of ever having joined hands against the members of the Indian Bar. 
He joined hands against the barristers. 

Diwan Bahadur T. Rangachariar : Certainly not. I never said any- 
thing against Indian barristers. I only wanted them to come under one 
roll. 

I 

Sir Hari Singh Gour : I am very glad to hear, Sir, that Diwan Baha- 
dur Rangachariar disassociates himself from those who let fall expressions 
for which at any rate they ought to be sorry. Sir, while you can men- 
tion some eminent vakils, you can also mention some eminent barristers, 
and 2 am not going to discharge the invidious task of comparing barristers 
with vakils and vice versa. There are good men in both branches of the 
profession and I therefore submit that now that this Bill is going to be 
enacted into law, whatever may have been the feeling between barristers 
and valdls, a new era will dawn and those who are enrolled as advocates 
under the new roll will regard themselves as members and brothers of the 
same profession. (Hear, hear.) 

Sir. I cannot disguise from myself a certain feeling of disappointment 
that this piece of legislation is being hurried through. The Honourable 
Diwan Bahadur Rangachariar accused the Home Member of a weakness. 
I must confess that that weakness has been exhibited in permitting a piece- 
meal legislation of this character to come on the Statute-book, because we 
have for the first time introduced into this country Bar Councils after the 
pattern of English Bar Councils. Now Honourable Members are aware 
that sitting as wc do on the Olympian heights of Simla, away from law 
libraries and. accessibility to law books, we have not been able to secure even 

B 
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one copy of the rules t>f English Bar Councils; and when we sat here to 
fashion this piece of legislation, we were deprived of having even one single 
copy of the rules of the English Bar Councils which were to act as ^ a 
prototype and pattern for this legislation. That was the reason, Sir, why 
1 asked for time, and' that was the reason, Sir, why 1 moved for its re- 
circulation, However, that time is past; and I only wish, Sir, that if in 
the future the Honourable the Home Member is privileged to see the rules 
of the English Bar Councils and finds that those rule . arc different, as I 
believe they are 'di /‘l ereii I ’from f Ire many ’provisions of the Bar Councils 
Act, he will also incorpora (e such changes as may he found necessary in .such 
future legislation as the Home Member and the Government of India may 

think tit to introduce info this Assembly. 

» ) * * ‘ * 

Sir, my friend, Mr. Neogy in an impassioned speech wholly out of 
keeping with his general tenour and temper asked me to receive instruc- 
tions from some solicitors .and to employ as my mouthpiece a vakil of this 
House. After the speeches io which I have listened from the Honourable 
Members belonging’ to the Yakil Bar I am afraid I should not have erred 
on the side of "wisdom in selecting one of them as any anouthpiece; and as 
for the two distinguished solicitors an this House, I caaa assure the Honour- 
able Member that I was aaeither iaastnaeted by the oaac aaor by the other, and 
that whatever remarks I made yesterday I made on any own. That at any 
rate, Sir, is still some justifi cation for the continuance of the dual system. 
So much, Sir, for the Bill which is about to pass into law. 

Now, Sir, I just wish to say a few words with reference to the deleted 
clauses. , , 

Diwan Bahadur T. Rangackariar : Is the Honourable Member in 
order, Sir, in speaking on deleted clauses ? • • 

Sir Hari Singh Gour : I wish to’ say a few words on the deleted clauses 
in order to show how the Bill is incomplete. Mr. Range clinriar and other 
Members have complained that my motion for further circulation was abso- 
lutely unnecessary, and they quoted from opinions which had been collected 
from 1921 iu favour of the unification of the Indian Bar. I am sure, Sir, 
that the Deputy President of tin's House must be aware of Standing Order 
41, sub-clause (4), under which I strictly limited and confined niy speech. 
"What does it say ? It says that flic Select Committee shall in their report 
state whether or not in their judgment the Bill has been so altered as to 
require republication. You are not to go behind the Bill as it has been 
presented by the Select Committee, and it is now admitted ou all hands 
that the Bill coni aims a very material alteration. My friend liihiself said 
that the question of pre-audience and seniority was one of the two vital 
questions settled by the Indian Bar Committee. Has not then the Bill 
been materially and indeed vitally altered ? 1 

Mr. President : Order, order. I merely allowed the Honourable Mem- 
ber to refer to these deleted clauses generally, but lie should not go into 
details. 

® ar i Singh Gour : And it is upon that - ground, Sir, that ’I 
limited my remarks yesterday to further circulation. But as I have said, 
hat time is now past. The position that the members of the English Bar 
whose opinions I Voice take is “ While yon have taken' away our seniority, - 
uo not destroy our individuality; and whatever may, be our relations with 



THE INDIAN BAR COUNCILS BILL. 


437 


our friends of the Vakil Bar, we still feel proud of being members of the 
English Bar, and why should you destroy our individuality as members of 
the English Bar ! ’ While we arc 1 practising' here, whether Europeans 
or Indians, we try 1o live up to the high tradition of the English Bar 
created by the leaders of that Bar for centuries and that has become as it 
were our legal Bible. It is upon that tradition 11ml, the Bar in the Pre- 
sidency-towns and in the mufassil has been nourished and nurtured, and it 
will be a long time, Sir, before the Indian Bar imbibes the high traditions 
of the English Bar. So long, however, as the Indian Bar is in the making, 
we desire to keep our individuality distinct, and if you wish to have seni- 
ority over us, let us at any rate stick to the seniority amongst 
ourselves,,, inter sc. That, I submit, is a reasonable request, 

that I submit is a request which you cannot refuse. If you think that the 
Indian and the English Bars must be given equal privileges, you have that 
assured under the Indian Bar Councils Bill. But as I have said before and 
I repeat it, why destroy our individuality, why ask members of the English 
Bar to sacrifice the position which they hold, the traditions which they 
follow and the associations with which they have been from time immemorial 
connected ? These are the reasons, Sir, why we have ■ protested against 
the, hasty piece of legislation which is shortly to find its place on the Sta- 
tute-book. I am clad, Sir, that the Honourable the Home Member has 
acceded to my request and the request of those Honourable Members who 
supported me in cutting out of this Bill sub-clauses (5) and (4) of clause 8 
which deal with a most material issue, and I can only hope that when those 
clauses are sent out to the country, they will bo accompanied by a letter in 
which Ihe present position of the English Bar will he clearly set out find it 
will not be forgotten Hurt, if those clauses arc re-enacted in the manner 
proposed by Government, they would undoubtedly extinguish the English 
Bar in India. 


Mr Harchandrai Vishindas (Sind Non-Muhammadan) : Sir, I can 
assure you that I shall not inflict a very long speech upon the House 
after the effusive orations of my two predecessors belonging to the 
English Bar. If I remember rightly, the genesis of this legislation con- 
sisted in a motion brought forward by Munslii Ishwar Saran in the very 
first year of the life of this Assembly in 1921 to equalize the various 
grades of the legal profession, and if I could understand rightly the sense 
of the House, it was in favour of that Resolution. I remember distinctly 
when the question 'of distinction between the two sections oi the pro-, 
fession was brought under discussion and when the mover of the 
Resolution, himself being a vakil, advocated the equality of his section 
of the profession with that of the barristers, an eminent harnstex, Mi. 
Eardley Norton, here said, “ Of course it would be absurd to give any 
barrister pre-audience over Sir Rash Bclian Gliose . From v m 
followed, in the discussion on that day one could see 
12 Noon. that thc scnse 0 £ the House was in favour oi equalisation 

of thc different sections of Hie profession especially flic eqna hsatmu ot 
vakils with barristers. Therefore. Sir. I share the regret u Inch has been 
expressed by Diwan Bahadur T. Rangachanar m Ins minute of d ssent 
thit *h»t W Lh to, not been realised At <J.c same time. I ttai w 
should bo thankful for small mercies. Government are 
in conceding this fractional measure of the desideratum and v e should 
not in any way frustrate its object. Therefore, I rise to speak in support 
of the passage of this Bill. But before I conclude my remarks, I would 
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like to refer to one or two matters which have occurred in the speeches 
of my two predecessors. Mr. Kabcer-ud-Din with his usual humour has 
attacked the vakil section of the Bar and also tried to pour ridicule and 
contempt upon them. 

Mr. President : I wlould suggest to the Honourable Member 
whether it is worth while taking those criticisms too seriously. 

Mr. Harcliandrai Visliindas : You have, Sir, as President allowed 
Mr. Kabeer-ud-Din to dilate upon the matter. 1 am not going to try..,. 

Mr. President : The Honourable Member may please himself. 

Mr. Harchandrai Vishindas : If you will kindly hear me, I propose 
to give only one illustration to show the estimation in which these two 
sections of the community are held in some places. Mr. Kaheer-ud-Din 
Ahmed has talked of landholders, their sons and grandsons and of various 
Associations, but I would give only one illustration. I would also refer 
to Dr. Gout’s remark about going to Europe. 

Mr. K. Ahmed : The references that I made to the sons and 
grandsons of landholders were put into my month by the Honourable 
Member from Moradabad. 


Mr. Harchandrai Vishindas *. Sir, an eminent man who now 7 occu- 
pies a very prominent position in the Punjab Avas called to the Bar. He 
told me that when he got his first brief, he accepted Its. 30 as liis dee. 
One-half of it ’was paid to him and the other half Avas to be paid after- 
wards according to the practice then preA’ailing in the Punjab. The 
client afterwards Avent to him and said : “ If I kncAv that you Avere a 

barrister, I would haA r e never engaged you. I engaged you because I 
thought you were a vakil. Will you kindly return my Bs. 15 that I paid 
vou ? Prom that time this gentleman ga.A T c up, the Bar and aftenvards 
he became a great commercial and industrial magnate. 

Sir Hari Singh Gour : Then Avhy not keep them separate 1 

Mr. Harchandrai Vishindas : By all means keep them separate, 
nit you should not try to make the barristers superior, but rather make 
the vakils superior. 


Sir Hari Singh Gour said that the advantage of barristers being 
?‘ l to toe Bar is that they go to the Continent of Europe and that journey 
i K j an e( ^ uca ^ on - not that an implied confession that so far as 
legal education is concerned, the barrister’s education is a failure and 
ie only acquires the education Aviiicli the jouTney grtes him ? Is that 
an argument in favour of Sir Hari Singh Gour’s case or against it ? 
lii?, y + 0C y £°. Europe and acquire culture, but AA'ould that entitle 
ti A ° P^.the profession of the Bar ? Does it not go Avitliout saying 
to TSnrrwiTu a complaints have been made that tile students who go 
union i-n Q ^ V1CAV to study for the Bar not only learn nothing hut 

-ehti * o ®?* at deal , o£ 'yhat they have learnt in India ? There is' a, 
Sift by tlle fde of Mr. Kabeer-ud-Din who agreed with the 
about the jn 5 . n ffi„- fr0m a „ Me ™ bt;r . Av]l ° was referring to Dr. Datta’s vieivs 

had sent W 5 TOhfE e n g2S&rtt?E S ir Ba - T1 ' C sittin S 
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Mr. President : The Honourable Member must not refer to any of 
his colleagues in that manner. He must name him. 

Mr. Harchandrai Vishindas : Ilis name, Sir, is Klmn Bahadur W. M. 
Uncannily. He sent his son to the Bar to his very great grief and 
repentance. 1 think I need not say anything more. 

It is not right to say that litis legislation is being precipitated be- 
‘•atiso it has had the considered deliberation of the Select Committee. It 
has come here at; its proper stage and there is no case made out for its 
recirculation. If there are any defects in the merits of. the Bill, they 
can he easily pointed out on ,1h« tloor of the House. I think this Bill 
has been long overdue. Hr. Clour said that barristers aspire to positions 
of eminence because of the traditions in which they have been nurtured 
and nourished. My reply to him is that the same kind of obligations 
are (imposed upon the pleader section of 'the Bar as upon the barrister 
section. 1 have often heard eminent Judges say that pleaders as well as 
barristers should answer to the great traditions ol* the profession. Sir, 
this N in reply to the remarks that have been made against the pleaders. 

1 think the Bill is a salutary one and therefore it has my hearty support. 

Mr. K. C. Neogy (Dacca Division : Non-Muhammadan Rural) : Sir, 

I do not think the House desires a serious discussion on the points sought 
to be raised by my Honourable friend Mr. Kubcer-ud-Din Alnncd in a 
remarkable speech which a member of the English Bar alone is capable 
of makimr. The speech is remarkable as showing the culture and 
breadth of vision which a visit to England and education in England.... 

Mr. K. Ahmed : The Honourable Member without substantiating 
Ins remarks is making an attack, and, therefore, he is illogical, and f 
object to it. 

Mr. K. C. Neogy : Sir, I will not quarrel with my friend’s logic. 
There is one point which my Honourable friend sought to make on which 
I desire to say a few words. The Honourable Member said that all the 
various public bodies in Calcutta which were consulted on this Bill are 
unanimously opposed to it. In the first place, no public Association of 
Calcutta appears to have at all been consulted on this particular Bill. 

I hold in my hand a collection of all the opinions, and I find from the 
covering letter of the Government of Bengal that there is no mention of 
any public Association which was consulted on this particular Bill. 
I have, however, got in my hand a cutting from a Calcutta newspaper, 
namely, the Bengalee, dated the 15th December, 1923. It gives extracts 
from the opinions of different public bodies in Calcutta who are all in 
favour of equalization of the status and privileges of the different 
sections of the Bar. Let us take, first of all, the Corporation of Calcutta. 
They say : 

“ TIic present arrangements require change. Vakils and Solicitors should bo 
allowed under certain conditions to act and plead, in the same way as Barristers, on 
the original side of flic High Court. ”, 

Then we have the University of Calcutta which is all in favour of the 
removal of the monopoly enjoyed by Ihe barristers. Then comes the 
Bengal National Chamber of Commerce, who — 

"strongly urge the abolition of such distinctions between Barristers , and Vakils as 
were due to circumstances which no longer exist.” 
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Then we have the opinion of the Marwari Association. They say : 

“ Remove tlic existing humiliating distinctions between Barristers and Vakils.” 

We next come to the British Indian Association to which my Honourable 
friend referred. They say : 

t ‘ There is no reason why some of the privileges now exclusively enjoyed by the 
English Bar should not be extended to the Vakils of the High Couit, no reason why 
the Barristers should still retain the privilege of exclusive practice on the original side 
of the High Court.” 

Then we come to the Bengal Landholders’ Association, to which also my 
friend referred. They say : 

“ All distinctions between Barristers and Vakils should at once cense, regard 
being had to the fact that Vakils have made their mark in the profession and on the 
Bench, and that a law student in India goes through a pretty long course of legal 
education. ’ ’ 

Then, lasts of all, we come to the Indian Association, which is a very 
prominent political body in the city of . Calcutta. They observe as 
follows : 

“ The legal profession in this country Bhould bo unified, and Barristers, Solicitors 
and Vakils placed on the same footing.” 

• ■ Sir, I do not think I need dwell upon Mr. Ahmed’s speech any more. 

Sly Honourable friend, Sir Ilari Singh Gour, recapitulated his 
yesterday’s arguments which had something to do wiih the mol ion 
moved by him yesterday, but has no relevancy to the present motion. I 
do not quarrel with him in regard to the benefits that it is possible to 
derive by a journey to foreign lands, or from a sojourn in England for 
purposes of education ; but is my Honourable friend fair in wanting 
to .make it compulsory for a certain section of lawyers to go to England 
so as to have certain privileges, and that those who do not go there 
should be precluded from the enjoyment of those privileges ? On a 
parity of reasoning he could very well support the “ steel frame ” 
argument of Government. Does my Honourable friend contend that 
the English Bar constitutes the “ steel frame ” of the legal profession 
in India ? I should imagine my Honourable friend as being very eager 
to occupy 'those cosy Benches opposite, and I am sure my Honourable 
friend regards the Honourable Sir Alexander Muddinian as an interloper 
in this House. I certainly do ; and wc are all looking forward anxiously 
to the day when all those Benches will be occupied by Indians. 

The Honourable Sir Alexander Muddiman : I do not see how these, 
remarks are at all relevant. 

Mr.' K. _ 0. Neogy : The Honourable Member will understand the 
relevancy of the point if lie will only be a little more patient. My 
Honourable friend, Sir Ilari Singh Gour, certainly would not for a 
moment tolerate the argument that being members of a ruling race my 
friend, Sir Alexander Muddiman, '• and his colleagues are 
en died to certain special privileges. , Yet my Honourable friend put 
torwatd “the argument that a short stay in England, and membership of 
an institution belonging to the land of the ruling classes, should endow 

i, im n with certain special privileges which must be denied to the 
other , children of the soil. 
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However. Kir. 1 am very sorrv 3 cannot {rive my blessings to this 
Bill in its present form. 

Sir Hari Singh Gonr : Then let us join in rejecting it ! 

Mr. X. C. Nrogy : 1 have not yet said rvhnt I am going to do. Sir, 
so far a- tlm vakils of Bengal are eoneerned, they do not stand to gain 
anything hy it. 

The Honourable Mr. S. R. Das (l>aw Member) : What about gowns 

ami :•<*!»"> ! 

Mr. K. C. Neogy : 1 am not at all anxious to don the robes on which 
'Jr, Ahmed has simb lustre, and which he claims as his “ trade mark 
If it was ever an ambition on my part, i cannot any longer cherish that 
ambition. 

: Mv friend rose to say he had no ambition 

Order, order. There is no point of order in that. 

: lint. Sir. it implies 

Order, order. 


Mr. K. Ahmed 
Mr. President : 
Mr. K. Ahmed 
Mr. President 


Mr. K. C. Heogy : This hill merely changes the name Vakil into 
Vdvi.cate .V I vu’d on a previous occasion, the vakils of Calcutta are 
nut a-Uanmd of being called vakils. Kir, it is a distinguished name, borne 
hv men like Owarkamith Milter, Romesli Chandra Mi t tor, Chandra - 
Mndluth ChoM*. Rush heliari Chose, and last though not least, Asliutosh 
Muker\eo. names of which any legal institution in the world would he 
proud ' Sir as t said, we do not want any change in name. I am 
reminded of the occasion when Sir Lawrence Jenkins was Chief Jtrtswe 
it, t 'a let in: a and he made a proposal that a few select vakils should be 
admitted us advocates. What was ihc attitude that Sir Rash Behan 
t those took up on that occasion ? lie said, “ T am not anxious to change 
mv name I am perfect lv willing to be called a vakil. I am not 
enamoured of the term advocate and cannot think of being treated on a 
different footing from my colleagues. So long as they labour under certain 
disabilities. I cannot think of accepting this as a favour from the Judges 
•\s 1 -aid. the vakils of Calcutta do not stand to gam anything by the 
pre-erd measure. As n matter of fact. I had a letter from the Vakils 
intion, Calcutta, in which they said : 

,, Till . ]*;|i Of nee to tl.o Vakils of Calcutta, ami if it is dropped we shall 
!,/««„' oti : rather the Bill is likely to place us m n worse position than at 

Thereupon T wrote hack to my Association asking them to reconsider the 
nosh on pari ieularlv in view of the fact that my colleagues from the 
other provinces are of opinion that there is some little benefit to he denvec 
„ 0 far as those provinces are concerned, and in reply to Unit 1 received 

telegram ,,, nvc it t0 vou to take such attitude ns you think proper 

tou-ods tie liar fonneili Bill, lmt strongly oppose majority of barristers on Counci • 

Tint is exactly the position I took up yesterday when moving my 
i , \ sn io this Bill would have the practical tesult of 

amend » - • nnnoritv over the majority, the minority of 

imposing the M o tnc m ^ an{1 x Slieeee ded in annoying my 

XTonmirahle'friend, the Home Member, an ex-officer of the Calcutta Hig » 
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Court. Sir, it was no figment of my brain. This is exactly liow the 
Vakils’ Association of Calcutta interpret that particular clause oi this 
Bill, and on their behalf I must repeat my protest that yon are not doing 
the right thing by the non-barrister element of the Bar in Calcutta. 

Sir, I must now indicate my attitude towards this Bill. Although I 
opposed Sir Hari Singh Gour’s amendment for recirculation, I roust say 
that I cannot cast my vote in favour of the. present motion. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non-Muhammadan Rural) : Sir, I think one of the best- reasons for 
supporting this Bill is to be found in the fact that so many of my Indian 
friends of the English Bar have taken an attitude of opposition to it. 

I think it a very strong commentary on the existing state of things that 
any Indian member of the Bar should raise objection to the Bill now 
before the House: A great wrong was committed when a distinction was 
made between barristers and vakils in this country, and that wrong has 
lasted a long time. It is not one day too soon that an attempt is being 
made to obliterate that wrong, and every man who loves fair play ought 
to rejoice over it and give his heartfelt support to the Bill. 

I am not unconscious of tiro great value of a training in England 
or in any other part of Europe ; ‘hut I wish every Indian young man to 
complete his education in a University here before thinking of going to 
any other country. 

I hope the day will very soon come when an Indian young man will 
he proud to have a degree of his own Indian University and will not 
be anxious to obtain a degree of any other university. The Japanese 
do it ; they have the right sense ; they take degrees of their own 
universities- and go out to foreign countries for further study, and come 
back and rejoice in having obtained additional knowledge, but rejoice 
also in the fact of being graduates of their own national universities. 

Mr. K. Ahmed : We have no such universities in India like the 
Oxford and Cambridge Universities. 

Pandit Madan Mohan Malaviya : I think the existence of this dis- 
tinction between Barristers and Vakils has been one of the reasons why 
the Bar in India has not become as strong as it should have been. That 
the vakils have rendered the most excellent account of themselves 
in this country in the various High Courts in spite of the disadvantages 
to which they were subjected is a matter of which they can well be 
proud. I do not wish to make any remarks which will excite any ilk 
feeling between Indians who arc members of the English Bar or any other 
foreign Bar and Indians who are vakils of any of our High Courts. I 
hope that the passing of this Bill will be the first step towards obliterat- 
ing that long lasting distinction, and I hope it will be possible to make 
better efforts to build up the traditions which English barristers love and 
which we have learned to honour. I want the traditions of the Bar 
1 ® re be as . high as in England dr in any other country. I think, Sir, 
the obliteration of this distinction will help to build up those traditions, 
mid 1 am also certain that when this distinction has been removed and it 
as become impossible for young men who cannot succeed in the rather 
® tm examinations of Indian universities to go and be called to the Bar 
n some other country, legal education in' this country will be even better 
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here. I desire that the standard of education in law, as in every other 
subject in this country, should be as high as anywhere else in the world, 
and I believe the obliteration of this distinction will help to improve the 
arrangements which exist for imparting that education. I gladly lend 
my support to the motion. 

The Honourable Sir Alexander Muddiman : Sir, I do not desire to 
detain the House very long, but I feel there are a few observations that 
1 should like to make, even at this late stage of the Bill. The first obser- 
vation I have to make is this, that had I been aware that Mr. Neogy, 
speaking on behalf of the Vakils Association, was prepared to oppose the 
Bill. I might have taken a different attitude, and I think the Honourable 
Member should have let me know that, before we came to the third 
reading of the Bill. 

Mr. K. 0. Neogy : I hoped to succeed in getting some of my amend- 
ments passed yesterday. 

The Honourable Sir Alexander Muddiman : It seems to me it is a pity 
he did not tell us at the time, at the right time, when the House was 
dealing with the principle of the Bill, that he was opposed to the Bill 
as a whole. I might then have brought in an amendment excluding the 
High Court of Calcutta from the operation of the Bill. He will doubtless 
be able to reconcile his present views with the views of his Association. 
It was also a pity I think that if Mr. Neogy regarded the Bill as such 
an unfortunate measure of legislation, he did not attend the meetings 
of the Select Committee till the discussions were over. He was appointed 
a member of the Select Committee and he agreed to serve, but he did 
not attend. Now, Sir, I am not in the least influenced by a somewhat 
petulant speech at the last stage of the Bill from doing what I think is 
my duty. This Bill lias been brought forward after much deliberation 
and is the result of persistent efforts on tlie non-official side. 1 
think it is very fortunate that it has been largely In the charge of my 
Honoimable friend Mr. IJangachariar. ne at any rate is old enough and 
wise enough to know that if you desire to pass reforms affecting the 
interests of others, you must proceed warily, you must proceed in a 
manner not to irritate others and you must endeavour to secure by com- 
promise and persuasion such portion of your plan as you may be able 
to get through. It is not the part of a wise man to force on an un- 
willing profession changes advocated in such a manner as is bound to 
cause irritation to members of the profession. Now, this Bill is a step 
in the direction of the creation of a united Indian Bar. Government 
may pass the measure, but the success of tlie measure will depend upon 
those who work it. If this measure of reform is to do the slightest good, 
or is to be workable, it must be worked by men of good-will on both, 
sides, otherwise it will be a failure and you will not advance in the 
direction in which the best and wisest members on both sides of the 
profession desire to advance. I am hopeful that if the Bar Council succeeds 
’in creating a solid body of tlie best professional opinion, they will not 
only contribute to maintain and enhance the reputation of their profes- 
sion, but also to assist in the better administration of justice. If on 
the other hand, these Bar Councils are controlled by persons who are 
led away by trades union jealousy, they will develop discord and con- : 
fusion. It must rest, and I confidently hope it will rest, with those who 
are the leading barristers and the leading vakils of“the various courts, 
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when this Bill is brought in, to work together to bring thc_ profession 
into a harmonious whole and, b3 T working tliese provisions for ali they 
are worth, enable the possibility of further advance. 

Sir. K. C. Neogy : Sir, on a point of personal explanation. 1 do not 
think the Honourable the Home Member has done justice to me by 
saying that I did not indicate my attitude at the proper time. I would 
ask him to read my speech a£ the second reading stage ; there I gave 
an indication of the points to which I took exception. Secondly, it is 
true I could not attend the Select Committee meetings, owing to regret- 
table personal circumstances, but I took care to send a telegram, addressed 
directly to the Honourable Member by name, in which I requested him 
to take into consideration the points I raised in my speech at the second 
reading stage. Thirdly, I put in a minute o£ dissent and gave notice of 
amendments ; and when a man gives notice of amendments, he certainly 
hopes to see some of them accepted. I do not know whether the Honour- 
able Member thinks that in this House a man who gives notice of amend- 
ments ought to know that there is no chance of success owing to the 
Government opposition.. . . . 

Mr. President : Order, order, the Honourable Member is not entitled 
to make another speech. 

Mr. K. G. Ne ogy : I think the Honourable Member is not right in 
saying that I did not give an indication of my attitude, towards this Bill 
at the right time. 

i < 

Mr. President : The question is : 

" That the Bill to provide for the eonstitution of Bar Councils in British India 
and for other purposes, as reported by the Select Committee, be passed.” 

The motion was adopted. 


THE INDIAN SUCCESSION (AMENDMENT) BILL. 

"Sir Walter Willson (Associated Chambers of Commerce : Nominated 
Non-Official) : Sir, I beg to move that the Bill to amend the provisions 
of section 33 of the Indian Succession Act, 1925, as passed by the Council 
of State, be taken into consideration. 

In rising, Sir, to make my maiden effort to pilot a Bill through 
this House ori behalf of other maidens who may 1 become widows, I do 
not think mans' words of mine are necessary. The Bill was fathered 
by the Honourable Sir Arthur Froom in the Council of State and its 
purpose is fully explained in the Statement of Objects and Reasons. 
All I think that a step-father need say is that the Bill has run the 
gauntlet of circulation for the purpose of eliciting pnblic opinion and of 
reference to a Joint Committee. 

When the Bill was first circulated objection was taken to it on behalf 
of the Indian Christian community but when the Bill was referred to a 
•3i '. m:tr dU Ge > the Joint Committee with the greatest possible con- 
sideration dropped them- out of the Bill altogether and they are there- 
ore no longer concerned with it. Its present purpose is limited to 

"Speech Pot doAoctea VtU^Howwiable Member. ; ' ~ ' 
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Europeans and Anglo-Indian*'. The limitations ol the Bill will be found 
in sub-elmne >;'» ■> of clause which provides inla- alia that it shall not 
apply to flic property of any Indian Christian or to any Hindu. Buddhist, 
Sikh or Jain the succession to whose property is regulated by the Special 
Marriage Act. In effect . Sir, the Bill is a very simple one. It merely 
seeks to enact that when an estate is of less value than 11s. 5,000 and the 
deceased died, intestate and left no lineal descendants, the widow shall 
take tin' whole of that money. [ do not think anyone can quarrel with 
that principle. In a case where the estate may he of a greater sum the 
Bill still provides the.! the widow shall take the iivst Ks. 5,000 without 
prejudice to her right ;«> *dunv in the residue afterwards. That being 
s»\ Sir. the Bill has had if very happy life up to now. It passed through 
the Council of State without any opposition whatsoever and it may there- 
fore he coi> ; dt*ri-d as an entirely non-content ions Bill up to this date. 
There :.r- on tin* paper ;wn amendments, one by the Honourable the 
Home M**mh>*v which 1 understand to be purely a drafting amendment, 
and the oth.-r two by my Honourable friend Dr. Dattn who represents 
the Indian Christians in tins House. I need not anticipate his reasons 
in advance but I may say to tin* House that I do not think there is any 
nmterk.i point of difference bvtwe.-n him and myself and I will therefore 
leave him fo mov<> his amendment. Sir. 1 move. 

Dr. S. K. Dntta (Nominated : Indian Christians) : Sir, I shall not 
move the motion which stands in my name that this Bill he referred to a 
Select Committee hut 1 wish to make certain observations on this Bill and 
to utter a word of warning regarding the procedure adopted both in another 
place and in this House. This Bill emanated in the. Council of .State, 
where the Honourable Sir Arthur Broom, in his speech when he introduced 
the original Bill, declared that it did not touch the rights of any com- 
munity except tile European community. As far as 1 am aware, I do not 
think that Sir Arthur Broom realised that the largest, community which 
would he touched was the Indian Christian community. Without any 
opposition this Bill came to the Assembly and my Honourable friend Dr. Sir 
liari Singh Hour, with that voracious appetite he has for all measures 
which affect the personal law of any community in India, immediately 
moved in this House and asked for a Joint Committee. Now on that Joint 
Committee Hindus were represented. I believe Mussulmans were represented 
and Europeans were represented, hut not tile community which was most 
seriously touched, namely, the Indian Christians ; I wish to utter a word of 
warning regarding the lack of care and watchfulness of the Government 
Department who were responsible for that procedure. That then is my 
first point. 

Secondly, when this Bill did actually come before the Joint Select 
Committee, we examined it with care and as a community sent in our pro- 
test regarding the proposed changes in the law which would touch the 
personal rights of the Indian Christian community. Now, when the Bill 
arrived at the third stage, it was withdrawn in view of. the Bill to consolidate 
(he Indian Succession Act which at that juncture was being piloted through 
the Legislature by Government. The Bill to amend section 33 of that 
Act has now eome back to us in this House in a much belter form, namely, 
it exempts Indian Christians from the purview of the new section. 

Now. Sir, I regret that there has been in the past a tendency towards 
the fragmentation of personal law. As far as I am aware, the Indian 
Succession Act of 1865 applied to all Christian communities or rather to all 
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communities that are not Hindu, Muhammadan, Buddhist nor Parsi. In 
1901 a Bill was passed, namely, the Native Christians Administration of 
Estate Act, which took Indian Christians out of the purview of certain 
sections of the Indian Succession Act. That, from my point of mew, was a 
wrong proceeding ; it ought not to have dealt with a particular class ; 
though special provision might have been made for the administration of 
small estates. Now again after a lapse of twenty-five years the present 
Bill is introduced which exempts a particular portion of the Christian 
co mmuni ty — or a community who have a common civil law — from the 
operation of the ordinary sections of the Indian Succession Act. I do 
think that this continual fragmentation of personal law is bad. If on the 
Select Co mmi ttee we had met together — Indian Christian, European and 
Anglo-Indian— I believe we would have found a common way out of this 
difficulty. We on our part would have been trilling to accept a certain 
figure and probably the European community might have been willing 
to come down to that figure. I believe we could still have had a common 
law. At least the Indian Succession Act in regard to this matter would 
have applied to all communities who are neither Hindus, Muhammadans nor 
Buddhists. 


, Now, Sir, at a later stage I propose formally — I will not make a speech 
at that time — to move my amendments if you will permit me to make a 
reference to those amendments at this time. (Mr. President signified 
assent.) The point which I wish to place before,. this House is that very 
difficult question regarding Indian Christians and Anglo-Indians. There 
is a definition of Indian Christian in the Indian Succession Act. He must 
be a native of India of pure Asiatic descent professing the Christian religion. 
That, then, is the definition of an Indian Christian. On the other hand, 
there is no definition in the law, as far as I can discover, of an Anglo- 
Indian. There is a definition of the British born European, but not of 
tbe Anglo-Indian ; and there is a definition of an Indian Christian. Now, 
Sir, there are cases and there are numerous cases where Indian Christians 
marry Anglo-Indians. You cannot differentiate in such cases between the 
Indian Christian and the Anglo-Indian. These marriages, are taking place. 
It may be the Anglo-Indian may have just a fractional proportion of 
European blood, but the children of such unions are immediately taken 
away from the purview of section 33 of the Indian Succession Act and will 
he placed under section 33-A of this Bill. I wish to preserve intact the 
old position where children of such unions still continue to be under section 
33 of the Indian Succession Act. They are not Anglo-Indians. I wish 
to thank my Honourable friend Sir Walter Willson for meeting me on this 
point, and also to thank the Law Department of the Government of India 
for the help that they have given me in drafting an amendment which I am 
told wall meet with the general approval of both sides of this House. The 
amendment, Sir, is as follows. 


The Honourable Member need not now put the 
amendment ; it will come up when this motion is carried. 

shall mow tllis P rov ^ so that at a later stage I 

1 <*>0 wili support the motion, but shall add a 

rights of paTticviTai eoLmunHiS ] i atl ° n 18 ^ d . e r tak ®” ^ieh- affects the 
+1 A Q i ; L communities, those communities may b av u-, 

tion on the Select Committee of this House, and that ordin ai , ily ^further 
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legislation be undertaken on behalf of any special community governed by 
the Indian Sttccession Act. 

Mr. President : The question is ; 

* 4 That the Bill to amend the provisions of section 33 of the Indian Succession Act, 
1 92~>, ns passed by tho Council of State, bo taken into consideration. ’ ’ 

The motion was adopted. 

Clause 2 was added to the Bill. 

The Honourable Sir Alexander Muddiman ; Sir, 1 have a small draft- 
ing amendment to move in sub-clause (5) of the new clause 33- A. I pro- 
pose : 

That for the words 4 in the same way as if such residue had beep ’ the words 
4 and such residue shall be distributed in accordance with the provisions of section 33 
as if it wore ’ be substituted.” 

It is a purely drafting amendment and I need not take up the time of 
the House in explaining it. 

Sir Walter Willson : I accept the amendment. 

The amendment was adopted. 

Dr. S. K. Datta : Sir, I move : 

“ That in clause 3, in sub-seetion (5) of the proposed new section 33-A. for tho 
words 4 any Indian Christian or of 5 the following be substituted, namely : 

4 (i j any Indian Christian, 

(ii) any child or grandchild of any male person who is or was at the time of 
his death an Indian Christian, or 

(ui) 

The motion was adopted. 

Clause 3, as amended, was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added 1o the Bill. 

Sir Walter Willson : Sir, I move that the Bill, as amended, be passed. 

Mr. President : The question is : 

44 That the Bill to amend the provision of section 33 of the Indian Succession Act 
W2ri, as passed by the Council of State and as amended by this Assembly, be passed.” 

The motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Tuesday, the 
31st August, 1926. 
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LEGISLATIVE assembly. 

Tuesday, 31st Avgust, 1926. 


Tlic Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Closing of the Ladies Waiting Room at Moradabad. 

243. :;: Maulvi Muhammad Yakub : (a) With reference to the answer 
given by Mr. (now Sir) C. D. M. Ilindley to my question No. 1255 (starred) 
asked at the special session of the Legislative Assembly held at Simla in 
May and June 1924, published on page 2628 of the proceedings of the 
aforesaid session, to the effect that there was no proposal to close the Indian 
ladies’ waiting room which formed a part of the main station building 
at Moradabad, will the Government be pleased to enquire and state whether 
the said waiting room has been closed or not ? 

( b ) If the waiting room has been closed will the Government be pleas- 
ed to state why it was closed ? 

(c) Do Government propose to direct the officers concerned to re- 
open the Indian ladies’ waiting room at the main station building or 
construct a new one for the aforesaid purpose 1 

Mr. A. A. L. Parsons : Enquiry is being made and the -result will 
be communicated to the Honourable Member in due course. 

Maulvi Muhammad Yakub : May I know how long this enquiry 
will take 1 

Mr. A. A, L. Parsons *. I cannot say, Sir. I should think a fort- 
night. 

Maulvi Muhammad Yakub : Are the Government aware that the 
Indian women at Moradabad station are now put to very great incon- 
venience in that they have to pass over a very troublesome bridge and 
sometimes they tumble down, and the waiting room which has now 
been provided for them is about a furlong from the main station where 
the train stops ? So, do the Government propose to take immediate 
steps to inquire into the matter and remedy this inconvenience as soon 
as possible, taking into consideration that this is a case in which the 
fair sex are concerned. 

/ 

Mr. A. A. L. Parsons : I am grateful to the Honourable Member 
ior the information in his speech. 

Report of Accidents on Light Railways to the Government Inspector of 

' Railways. 

244. *Mr. S. C. Ghose : (a) "Will the Government state if all accidents 
which happen on light railways are reported to the Government Inspector 
of Railways ? 


( 449 ) 



450 


LEGISLATIVE ASSEMBLY, 


[31st Aug. 1926. 


(b) Has tlie attention of the Government been drawn to the letter 
written by Hr. A. C. ili’tra to Messrs. Martin & Co. and published in the 
Bengalee of the 1st August 1 

Mr A. A. L. Parsons : (a) On light railways to which the Indian 
Railways Act, 1890 (IX of 1890), has been applied, and the Howrah- 
Amta Light Railway is one of them, any accident such as is described 
in section 83 of the said Act which occurs in the course of working a 
railway is reported to the Government Inspector. 

(b) Government have seen the letter. 


Request to the Rockefeller Trust of America for Contributions 

TOWARDS THE CONSTRUCTION OF SCHOOLS OF HYGIENE AND TROPICAL 

< Medicine in the Capital Cities of India. 


245. *Mr. S. C. Ghose : (a) Are Government aware that the Rocke- 
feller Trust’ in America contributed the large sum of £400,000 towards the 
construction of the new School of Hygiene and Tropical Medicine recently 
opened in London ? 

(b) Do Government propose to consider the desirability of appronck- 
iug the Rockefeller Trust for a decent contribution towards the construc- 
tion of Schools of Hygiene and Tropical Medicine in the capital cities of 
India except Calcutta which already possesses such a school "? 

Mr. J. W. Bhore : (a) Yes. 

(1) A representative of the International Health Board (Rocke- 
feller Foundation) is expected shortly to visit India for the purpose 
of studying the present position of medical education in this country 
with a view to enable the Board to decide whether or not -financial 
, assistance from the funds of the Foundation should be given to any 
medical college or institution in India. As medical education is a pro- 
vincial transferred subject, it will be for the Local Governments to 
consider whether the Rockefeller Foundation should be approached for 
a contribution towards provincial institutions such as Schools of 
Hygiene and Tropical Medicine. 

Br. K. G. Lohokare : May I know, Sir, if there is any intention of 
starting more Tropical Schools of Medicine in India under the auspices 
of or with' the) help of this Fund? 

Mr. J. .Bhore : Not that I know of. 

Dr. Ii. G. Lohokare : Will the Government of India take an interest 
in the matter and see that some of these schools are put up ? 

. ' Mr. J. W. Bhore : Mv Honourable friend will have 1 already realised 
trom im^ reply that medical education is a transferred subject. The 

Government of India cannot themselves take the initiative in this 
matter. 


Dr. K. G. Lohokare : However, may I bring to the notiee of the 
Honourable Member that medical research is a central subiprf mid in 
» f" f T tliCnI i» .Anceraad, will the “ttZeS of a 


undertake to approach the authorities of the Fund ? 

Mr. J. W. Bhore : No, Sir, I can give no 
point. 


undertaking on thht 
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.Emigration or Indian Labourers from Madras to Malaya. 

Wi } t > ’» * ' • > , 

246. *Mr. S. C. Ghose : (a) Is it a fact that many Indian labourers 
are being allowed to proceed to Malaya from Madras ? If so why ? 

(b) Will the Government state if good wages are being offered to the 
labourers in the rubber estates in Malaya ? 

Mr. J. W. Bhore : (a) Yes. This migration of Indian Labour to 
Malaya is due to the demand for labour in that country. 

(b) The wages offered evidently constitute an attraction to South 
Indian labourers, but the Government of India are not altogether satisfied 
with the rates now being paid though in some districts these are ap- 
preciably higher than they were before. The question of fixing 
suitable standard rates is now the subject of correspondence with the 
Malay Government. 


Pay and Allowances of the Members of, and the Secretary to, the 

Commission appointed to enquire into the Bombay Back Bay Re- 
clamation Scheme. 

247. "Mr. S. 0. Ghose : (a) Will the Government state what are the 
pay and allowances of the members of, and the Secretary to, the Commis- 
sion to inquire into the Bombay Back Bay Reclamation Scheme ? 

(b) Will the Government state whai is the necessity of sending the 
members on a free trip to England ? 

(c) Will the Government state what would be the approximate ex- 
penditure incurred on account of this Commission, and which Government 
will bear the cost ? 

(d) Why was not the Commission appointed earlier ? Is it a fact 
that in April last the London paper Tmoth had been exposing the scandals 
in connection with this scheme and urging the Government to let the 
whole wretched business drop 1 

The Honourable Sir Bhupendra Nath Mitra : (a) The pay and 
allowances granted to the members of, and the Secretary to, the Bombay 
Back ‘Bay Enquiry Committee are shown below : 

Chairman . — (l).Pay of Rs. 5,000 a month throughout the period 
of his employment on the Committee, (2) a subsistence allow- 
ance of Rs. 15 a day continuously in India, (3) five guineas 
a day in England as compensatory and subsistence allowances 
combined, (4) a first class compartment for all his journeys 
in India while on the Committee and, in addition, actual 
travelling expenses subject to a maximum of three-fifths first 
class fare, and (5) the actual cost of transporting his motor 
car from Allahabad to Bombay and back, including the cost of 
transporting a chauffeur. 

European Member . — His actual out of pocket expenses as claimed 
by him. 

Indian Members . — In India, Rs. 1,500 a month each phis a sub- 
sistence allowance of Rs. 15 a day continuously, and travelling 
allowance (except halting allowance) as for a first class officer. 
Out of India, £100 a month each with a subsistence allowance 
of 25 shillings a day while in England. 

i iq > . r» 
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Secretary . — In India, a pay of Rs. 2,250 a month plus £30 a month 
overseas pay, a subsistence allowance of Rs. 15 a day con- 
tinuously, and travelling allowance (except baiting allowance) 
as for a first class. officer. Out of India, two-thirds of his 
■ Indian pay, including overseas pay, with compensatory and 
travelling allowances admissible under the India Office Rules 
while in England. 

In addition to the terms mentioned above, the Chairman, the Members 
and the Secretary have been granted first class return passages 
to England, and the Chairman has also been granted return 
passage by the lowest class available for an Indian servant. 

( b ) The Committee will proceed to England for the purpose of record- 
ing evidence on matters connected with the Back Bay Reclamation Scheme. 

(c) The approximate expenditure to be incurred on account of the 
Committee will be Rs. 1,20,000, and will be borne by the Central Government. 

(d) The attention of the Honourable Member is invited to the Resolu- 
tion No. Mis. -81,. dated the 29th July 1926, by the Department of Industries 
and Labour, which was published at page 877 in Part I of the Gazette of 
India, dated 31st July 1926. The Committee was appointed as soon as 
possible after a request on the subject had been made by ,the Government 
of Bombay to the Government -of India. As regards the last part of the 
question, Government have no information. 


Appointment of two Lawyers to the Judicial Committee of the Privy 

Council. 

248. “-Mr. S. C. Ghose : (a) Will the Government state 
whether it is the intention of the Government of Britain to appoint . two 
lawyers to sit as Judges in the Privy Council in accordance with the Judicial 
Committee Bill recently passed by Parliament ? 

(b) Will the Government state if the Government have submitted the 
names of certain persons to the Government of Britain for appointment 
as members of the Judicial Committee 7 

The Honourable Sir Alexander Muddiman : (a) The Honourable 
Member is mistaken in supposing that the Judicial Committee Bill has 
been passed by Parliament. It is true that the Bill was passed by the 
House of Lords, but it has not yet been before the House of Commons, 
and the Government of India understand that it will not be possible to 
bring it before the House of Commons until 1927. My Honourable 
friend will understand therefore that I give him no information about 
the intentions of His Majesty’s Government if and when the Bill is 
passed. 

(b) No. 


Letter published in the Forward of the 8th July, 1926, signed “One Who 

Knows.” 


2f9. -Mr. S. C. Ghose : (a) Has the attention of the Government 
been drawn to the letter s^ned “ One Who Knows ” which appeared in the 
Forward of the 8th July ? . . 1 * 


take ( ste5°t^rlm?dy the^rFevlmes'ffidieated irthSett^T^^ 311011 
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Mr. A. A. L, Parsons : (a) The reply -is in the affirmative. 

(5) I have no doubt that the letter has already been brought to 
tile notice of the Agent, Eastern Bengal Railway. In any case questions 
of this kind can best be brought up by members of the Local Advisory 
Committee. 


The Bombay Back Bay Reclamation Scheme. 

250. ’'Mr. S. C. Ghose : (a) Has the attention of the Government 
been drawn to the reply given by the General Member in the Bombay 
Legislative Council that the Government of Bombay were aware of the 
fact that tbe firm of Tatas had consulted Messrs. Jacobs and Davis of 
America regarding the prospects of the Bombay Back Bay Reclamation 
Scheme in 1911 and that this firm of experts had given the opinion that 
the scheme would prove financially disastrous ? 

(6) Will the Government state if this information was sent by tbe 
Local Government to tbe Government of India when recommending the 
scheme 1 

The Honourable Sir Bhupendra Nath Mitra : (a) Yes. 

(b) The report of the engineers referred to formed part of an 
appendix to the Report of the Bombay Development Committee, 1914, 
which was sent to the Government of India at the time. 


Expenditure on the Indian Sandhurst Committee. 

251. "Mr. S. C. Ghose : («■) Will the Government state 
what is the necessity of the deputation of the Indian Sandhurst Committee 
. ranking a tour of the Universities in India during the month of August ? 

(b) Will the Government state what has been the expenditure in- 
curred up to date on the Indian Sandhurst Committed ? 

(c) Will the Government state what pay and allowances were given 
to the members of the Indian Sandhurst Committee, who proceeded to 
Europe and North America 1 

Mr. E. Burdon : (a) In order to assist in answering the principal 
term of reference of the Committee, namely, to enquire and report by 
what means it may be possible to improve upon tbe present supply of 1 
Indian candidates for tbe King’s commission both in regard to number 
and quality. The deputation investigated tbe possibilities of certain 
Indian Universities in this respect. 

( b ) The amount during the last financial year was Rs. 82,000. The 
figures for the current financial year are not yet available. 

(c) The Members received while away from India a deputation 
allowance of £100 a month, and a daily subsistence allowance at the 
rates of £1-5-0 in the United Kingdom, £1-15-0 on the continent of 
Europe, and £2-10-0 in America. These allowances conform to the scale 
ordinarily applied to Royal Commissions, Committees, Deputations, etc., 
proceeding from India to Europe or vice versa. 
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Employment of Indian Soldiers outside India. 

252. *Mr. S. C. Ghose : (d) Will ' the ' Government state 
the names of the Indian regiments serving overseas and the number of the 
soldiers and followers so employed ? 

(5) Will the Government state why Indian soldiers are serving in 
the Straits Settlements ? 

Mr. E. Burdon : ( a ) The Honourable Member will find the names 
of the regiments and their stations on page 54 of the current number of 
the Indian Army List. , The normal strength of a battalion is about 750 
soldiers and about 45 followers. There is also one company of Sappers 
and Miners in Iraq, whose normal strength is 229 Indian panics and 14 
followers. 

(Z>) I refer the Honourable Member to part (b) of the answer which 
I gave to question No. 245 on the 31st of August 1925, and to the 
Resolution adopted by this House on the 28th March 1921, which ex- 
plained the reason for the employment of Indian troops on garrison 
ditties in other parts of Asia, including Singapore. 

Dr. K. G. Lohokare : May I know who bears the cost ? 

Mr. E. Burdon : nis Majesty’s Government. 

Dr. K. G. Lohokare : And the Government of India have nothing to 
do with it ? 

Mr. E. Burdon : No, the Government of India bear no part of the 
cost, Sir. 

Provision of Electric Lights and Fans for European, Anglo-Indian, 

Chinese, Japanese and Negro Prisoners in Indian Jails. 

253. *Mr. S. C. Ghose : Will the Government state if electric lights 
and fans are provided for European, Anglo-Indian, Chinese, Japanese 
and Negro prisoners who may happen to be sent to prisons under the 
control of the Government of India ? 

The Honourable Sir Alexander Muddiman : No electric lights and 
fans are provided in jails in Coorg, Ajmer-Merwara, Central India, 
Baluchistan and the States of Western India. In the Secunderabad Jail 
electric lights are provided for all prisoners, but no fans. Electric light 
is now in the process of being installed in the Delhi District Jail for the 
first time. No prisoners of European habits are kept in the Delhi District 
Jail ; , when sentenced they are transferred to the Lahore Jail. Ah 
electric fan is being installed in one of the European detention wards 
and an electric light in each of the two wards. I have not yet received 
information from the North-West Frontier Province, but, if the Honour- 
able Member wishes, I will let him know the facts later. * 

i * 

Removal of the Restrictions on the. Admission of Germans into India. 

254. -Mr. S. 0. Ghose : (a) Will the Government state 
when the restrictions as regards the admission of Germans to India will 
he removed ? 

(5) Are Government prepared to consider the desirability of re- 
moving these restrictions as soonGis possible ? - . 
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Removal or the Restrictions on the Admission into India ok Former 

• Enemy Nationals. 


-o.\>. ”Mr. S. C. Ghose : (a) Will the Government state 
if there are restrictions as regards admission to India ol the former enemies 
of * he British Empire in the last Great War ? 

‘.b > If the answer is in t he affirmative, do Government propose to 
take to remove these restrictions at an early date ? 

The Honourable Sir Alexander Muddiman : With vonr permission, 
v'ir. 1 propose to answer questions Xos. 2-">-l and 2-m together. 

Tile attention of the Hononrahle Member is invited to the Home 
Penartnient press communique of tlie Bth September 1925. a copy of 
'v 'licit is placed tm the. tuhle.. 


Vnp;t of lh e llotnc Department Press Communique of the Sth September 1025. 

i:i Prees Communique. dated the 22nd November 1010, and the 22nd January 1020, 
the Government of India with the approval of His Majesty’s Secretary of State for 
India, anmnmeed their intention of excluding cr -enemy aliens from India for a period 
of five years after the conclusion of the war, and except in special eases, this policy has 
since been followed. The conclusion of the Anglo-German Treaty, however, and the 
withdrawal of all restrictions against the entry of ex-enemy aliens as such into the 
United Kingdom have made a eomplete change in the position, and following the ex- 
ample of III? Majesty’s Government, the Government of India have now decided to 
withdraw the general restriction on the entry of ex-enemy aliens into India. In future 
no di.u-nmimition will be made against ex-enemy aliens as such in granting visas to 
enter India. Thr passport regulations will be maintained and under them it will be 
possible to exclude undesirables of ex-enemy nationality to the same extent ns such 
pi rsor.s of other nationalities may be excluded from India. 

2. Tile modifications in the detailed arrangements for the admission into India 
of alien Christum Missionary Societies and organisations and their individual members 
and of individual alien Christian Missionaries which will follow from the above decision 
are being considered and will be communicated to tlie authorities and persons concerned 
in due course. 

Employment or Indians as Commercial Intelligence and Trade 
Officers in Foreign Countries. 

2oG. *Mr. S. C. Ghose : (a) Will the Government state 
what steps are being taken to increase the sales of Indian goods in foreign 
countries n , 

(b) Are Government aware that there is a Far Eastern Division 
of the United States of America Department of Commerce to popularize 
American goods in Eastern countries ? 

(/.•) Do Government propose to consider the desirability of appoint- 
ing Indians as Commercial Intelligence and Trade Officers in foreign 
countries ? . 

The Honourable Sir Charles Innes : (a) As tlie Honourable Member 
is no doubt aware, there is in existence in Calcutta, a Department of 
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Commercial Intelligence and Statistics. It is one of tlie duties of this 
Department to encourage Indian overseas trade by means of trade intro- 
ductions, that is, by introducing Indian firms of good standing and 
reputation to foreign merchants, and by the supply to Indian firms of 
information as to trade openings abroad. The Department also circulates 
full information regarding Indian produce and manufactures to foreign 
merchants likely to he interested. It -works in close-touch -with the 
Indian Trade Commissioner, who discharges similar functions in London 
and in addition organises Indian exhibits in British and Continental 
Fairs and does propaganda work by means of the public Press. 
Further, information regarding foreign exhibitions is brought to the 
notice; of Chambers of Commerce and others likely to be interested. 

(6) Yes. 

(c) As mentioned above, there is one Indian Trade Commissioner 
stationed in London. The Government have no present intention of 
appointing any more. 

Sir Walter Willson : If the Government have not favoured Mr. S. C. 
Ghose with a copy of the Indian Trade Commissioner’s Annual Report 
from London, will they kindly send him one ? 

The Honourable Sir Charles Innes : It is usually published in 'the 
Gazette of India. 


Grant of a Bounty to Indian Coal. 

257. *Mr. K. C. Neogy : (a) Has the attention of Government been 
drawn to the opinion expressed by the majority of the Tariff Board, acd 
the definite finding of the minority, in their report of April, 1926, that 
two of the principal causes for the loss of export business in the coal trade 
were (1) the embargo placed upon the export of coal in 1921 (2) the rise 
of the exchange from Is. Ad. to Is. Qd. to the rupee in 1924 ? If so, what 
steps do the Government propose to take to compensate the coal industry 
for the loss sustained by reason of the action of the Government ? Do 
Government propose to consider the desirability of giving the industry 
assistance by way of a substantial bounty in order to enable it to recapture 
the export market ? 

(b) Ajre Government aware that, tbe recent increase of rebate by 12^ 
per cent, of railway freight on export of graded coal is not considered 
by the trade to be sufficient to help the recovery of the overseas market ? 

(c) Is it the finding of the majority report of the Tariff Board that 
the coal industry satisfies more or less the conditions laid down by the 
Fiscal Commission to justify its claim to protection, and is it the decision 
of the Board that a duty on Couth African coal alone would not result 
an the development of the industry ? 

(d) If so, do Government propose to consider the question of a 
bounty to Indian coal for its protection ? 

+ i -5 11 ! Honoi f abl + < r Sir Charles Innes : The Government have indicated 

Reports U of the Indian 1 p Clear * y in their pronouncements on the 
Reports of the Indian Coal Committee and the Indian Tariff Board. If 

the Honourable Member is dissatisfied it ‘is always open to him to give 
notice of a Resolution on the subject. In the meantime the Government 
of India have nothing to add' to what they have already said 
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Mr. K.. C. Neogy : Will the Honourable 'Member accept short notice- 
of a Resolution so as to enable me to move it to-morrow '1 

The Honourable Sir Charles Innes : No, Sir. 


Increase of the existing Duty on Coal. 

253. *Mr. K. C. Neogy : Is it the unanimous finding of the Board 
that a small increase of duty by Rs. 1-S will lead to an. increase in the sales 
of Indian coal by some 300.000 tons a year, and that such a course will 
not add appreciably to the cost of coal to consumers, but will put a stop 
to the present unjustifiable drain on the economic resources of the coun- 
try i Tf so. do Government propose to reconsider their attitude m regard 
to this question as revealed in the Resolution of the Commerce Depart- 
ment. dated the 17th July 1926 ? 

The Honourable Sir Charles Innes : The decision not to increase the 
existing duty on coal was taken after very careful consideration and is, 
ns the Honourable Member is aware, in accordance with the finding of the 
majority of the Board. The Government do not therefore propose to 
reconsider it. 


Further Examination of the question of Export of Coal. 

25ft. '-' Mr. K, C. Neogy : lias the attention of Government been drawn 
to the observations in the minority report of Mr. Guvwala that the 
examination of the question of the export of coal is still incomplete anu 
that it can no longer he undertaken as a piecemeal business, and do they 
contemplate taking any further action in the light, of these observations i 
The Honourable Sir Charles Innes : The Government are aware of 
the views expressed by Mr. Ginwaln and have given them the fullest consi- 
deration. But they have no present intention of taking any further action 
to assist the export trade in coal beyond that which they have already 
taken on the Report of the India Coal Committee. 


Nomination of Sir C. P. Ramaswami Aiyep. to represent India as a Sub- 
stxtutk Delegate at the forthcoming Session o> the League of 
Nations. 

260. "Mr. B. Das : (a) Will Government be pleased to state what 
were the special reasons that prompted them to nominate a fourth gentle- 
man in Sir C. P. Ramaswami Aiyer to the League of Nations meeting ? 

(6) If a second Indian was to be chosen why was the choice not made 
at the time of the original announcement 1 

Mr L. Graham : (a) The number of delegates to the Assembly of 
(he League of Nations is by the covenant limited to 3. It is, however, 
permissible to add to the delegation substitute delegates whose special func- 
tion is to sit in Committees of which there are six when it is not possible 
for the delegates themselves to attend. They may also sit m the Assembly 
in the place of absent delegates. As an experimental measure with a view 
to afford relief to the three delegates, it was decided this year to appoint. 
+i,-p„ substitute delegates. One of those substitute delegates is bir t. 1 . 
SamaSSmi Aiyer With him also as substitute delegates are Sir Mrnri 
Chamier and Sir Basanta Mullick. 
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(6) After tlie delegates had been .selected, the number and per- 
sonnel of the substitute delegates was considered and settled. 

Mr. B. Das : May I inquire if this extra expenditure incurred on 
sending three substitute delegates in addition to the three delegates 
to the League of Nations is at all necessary '! 

Mr. ti. Graham : I think. Sir, that if the Honourable Member had 
heard or understood what I said in reply to part (a) of his question, he 
would not have asked that supplementary question. 

Sir HariiSing'h Gour : May I beg to inquire if in the ease of dele- 
gates from the other nations which are members of the League of Nations 
any person is appointed as a delegate who is not a Member of Parlia- 
ment for the time being ? 

Mr. L. Graham : Many persons, Sir. 

, Sir Hari Singh Goiir : Will the Honourable' Member give me one 
instance ? 

Mr. L. Graham : No, Sir ; T cannot trust my memory to that extent 

Exemption from Registration of Agreements to sell immoveable 

Property. 

261. "Khan Bahadur W. M. Hussanally : (a) Are the Government 
aware of a recent decision of the Privy Council by which all agreements 
to. sell mmoveable property require to be registered ? 

(b) Is it a fact that since 1877 such documents were exempt from 
registration under the Indian Registration Act and that all the Indian 
-High Courts were agreed upon the point ? 

(c) Do Government propose to bring in an amending ' Bill exempting 
-such documents from registration to prevent any hardship which. might 
result from this decision ? If so, when ? 

The Honourable Sir Alexander Muddiman : I have seen the Privy 
Council judgment in the case of Dayal Singh versus Indar Singh to which 
the Honourable Member presumably refers, but I could not, without 
more, study than I have been able to give to the matter, endorse his des- 
cription of its effect. I will have the effect of the judgment examined 
as soon as possible. 


Revaluation of Buildings and Lands in the Baroda Cantonment. 


262. " ; Khan Bahadur W. M. Hussanally : 1. (a) Is it a fact that the 
Baroda Cantonment authorities have in, March 1926 revalued, +he build- 
-.ngs and lands within the Baroda Cantonment for the purpose of house and 
other taxes ? 


, (&). Is it a fact that a large number of the owners of houses and lands 
had petitioned the Cantonment authorities in April' 1926, protesting strong- 
<v against the basis on which they made their valuations ? 

i Government be pleased to state what action has been taken 

by the Cantonment authorities in this respect ? 

v C ' antonmen t authorities made 'the. said revaluation of 

buildings and lands m terms of the definition of “ animal value,” as stated 
m clause («)> section 64, Chapter V 0 f AcPII of 1924;? r 
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'(&) "Will Government be pleased to state under what rule the Canton- 
ment authorities at Baroda are justified in their present practice according 
to which the annual rental value of all houses and buildings in the said - 
Cantonment is assessed at 10 per cent, of their valuation as estimated by 
them ? 

(c) Do Government propose to issue orders to i,he Baroda Canton- 
ment authorities to discontinue this practice of fixing the annual rental 
value, taken as a basis for house tax ? 

Mr. E. Burdon : I am making inquiries and will let the Honourable 
Member know the result as soon as possible. 


Deduction op Expenditure <on the Office Staff in the Baroda Canton- 
ment. 


263. "'Khan Bahadur W. M : Hussanally : (a) Are Government aware 
that the Baroda Cantonment comes under class 3, among Cantonments in 
which the Cantonment authority is a Corporation Sole, and that ^financial 
resources arc very limited, its civil population not exceeding . 


C/j ) Are Government also aware that, since the separation of executive 
-Hi cl magisterial work, an office staff is maintained by the Cantonment Office 
involving an outlay of Rs. 5,000 per year ? 


(c) If Government’s answer to the above be in the affirmative, do 
Government propose to bring to the notice of the Cantonment authorities 
the desirability of reducing expenditure on office staff commensurate witn 
the decrease of work 1 


Mr. E. Burdon : (a) Yes, Sir. 

(&) The expenditure is approximately Rs. 5.000 per year which 
includes the cost of the Executive Officer. 


(r.) The Government do not propose to interfere in the matter as the 
expenditure on office staff does not seem to be disproportionate to the 
work done. 


Conversion into a Hospital of the Nanavati Dispensary in the Baroda 

/ Cantonment. 

264, "Khan Bahadur W. M. Hussanally: (a) Is it a fact that in 
connection with the Nanavati dispensary, located m the Baroda Canton- 
ment. no charge allowance was ever paid to the Senior Medical Officei 
Baroda till very recently ? 

(7,1 Wffl Government be pleased to state whether the said dispensary 
was converted into a hospital and' the Senior Medical Officer was alloveci 
to draw hospital charge allowance in respect of the same, and if so. r l 3 - 
Do Government propose to inquire liow many cases of mclo or patients have 
been admitted since the dispensary was converted into a hospital . 

Mr. E. Burdon : I am making enquiries and will let the Honourable 
Member know the result as soon as possible. 
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Publication op a Statement op the Accounts of the Cantonment Fund, 

Baroda Cantonment. \ 

265. *Khan Bahadur W. M. Hussanally : Are Government prepared 
to instruct the Baroda Cantonment authorities to publish a statement of 
accounts of the Cantonment Fund every year for the information of the 
tax-payers ? 

Mr. E. Burdon : I will consider the suggestion, Sir. 

Opening op Gujerat to Recruiting for the Indian Army. 

266. :; Mr. E. F. Sykes : ( a ) Will the Government be pleased to 
state whether it is proposed to open Gujrat to recruiting for the Indian 
Army ? 

( b ) If not, why was a Committee consisting entirely of Gu.i'rati 
gentlemen sent at the public expense to investigate the military training 
establishments of Europe and America ? 

Mr. E. Burdon : (a) The answer is in the negative. 

(6) I do not quite grasp the connexion of this part of the question 
with the first part, but I may mention that it was not a Committee that 
went to Europe and America, but a deputation selected by the Indian 
Sandhurst Committee from among its own members. It happened that 
the only three members who were so selected and were able to undertake 
the' deputation, were gentlemen from the Bombay side. One of -them 
is a retired military officer of distinction, and the other two, as the 
Honourable Member is aware, are prominent members of the 
Indian Legislature. The Committee were entirely satisfied as to the 
competence of these gentlemen to investigate and report to the Com- 
mittee on the matters in question. 

Indianisation of the Railway Services. 

267. *Dr. K. G. Lohokare : Has the attention of Government been 
drawn to an editorial note regarding Indianisation of the Railway Services 
which appeared in the issue of the Tribune of Lahore of July 29, 1926 ; 
and if so, is it proposed to issue, as there suggested, a pamphlet setting 
out in full detail the rules and conditions governing recruitment to the 
higher services ? 

. The Honourable Sir Charles Innes : Government have seen the edi- 
torial note mentioned by the Honourable Member, and will consider the 
suggestion contained in it. 


Pay and Prospects op the Clerical Staff of the Army Headquarters 

Offices. 

268. *Dr. R. G. Lohokare : Has the attention of Government been 
drawn to an editorial note on “ Army Clerics ” which appeared in the 
issue of the Servant of India of August 12, 1926, ? I s ft contemplated to 
appoint a Sub-Committee of the Innes Committee to inquire into the 
conditions of service and the pay and prospects of the clerical staff of the 
Army Headquarters offices ; and if so, is it proposed to annoint 
sedatives of the clerks on the Snb-Committee t ' 11 p 
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Mr, -E. Burdon : Government have seen a copy of the article re- 
ferred to by the Honourable Member. The answer to the remaining two 
parts of the question is in the negative, since the questions raised by the 
Honourable Member have already been considered by the Innes Com- 
mittee itself. 

Inclusion or Urdu as a Subject for the I. C. S. Examination to be held 

in India. 

269. :;: Khan Bahadur Saiyid Muhammad Ismail : 1. With reference to 
the Regulation prescribed for the competitive examination of the Indian 
Civil Service to be held in India, will the Honourable the Home Member 
he pleased to state : 

(<t ) why Urdu also has not been prescribed for Bihar and Orissa 
in the list of principal vernaculars, prescribed for the various 
Provinces, it being so recognised there ? 

(b) why candidates whose mother language is Urdu have been 
debarred from offering this language as the principal verna- 
cular language 1 

2. Are Government aware that there is a general and persistent 
demand to prescribe Urdu in the list of principal vernaculars of Bihar 
and Orissa ? 

3. Has their attention been drawn and, if so, with what result, to 
the various resolutions passed by the Provincial Urdu Conference de- 
manding Government to include Urdu amongst the list of prescribed 
languages for the Indian Civil Service Examination 1 

The Honourable Sir Alexander Muddiman : The principal verna- 
culars prescribed are those in most general use in each of the provinces. 
It would not be practicable to prescribe for each province every verna- 
cular which is spoken as his mother tongue by any resident in the 
province. I must point out that the subjects of examination are prescrib- 
ed by rules made by the Secretary of State in Council with the advice and 
assistance of the Civil Sei'vice Commissioners under section 97, sub-sections 
(1) and (5) of the Government of India Act. I am prepared, however, 
if the Honourable Member so desires, to enquire from the Government of 
Bihar and Orissa whether there is any extensive demand for the inclusion 
of Urdu. 

Raising of the Contractors’ Percentage for constructing the Remain- 
der of the Building for the Forest Research Institute, Dehra 

Dun. 

270. * Kha n Bahadur Saiyid Muhammad Ismail : (a) Will the Gov- 
ernment be pleased to say whether it is a fact : 

(i) that the contractor for constructing the first part , of the new 
building of the Forest Research Institute, Dehra Dun, offered 
'to construct the remainder of the building at a price 14 per 
cent, below the estimated cost ? v< , 

(ii) that in spite of this offer, the work was given to him at a price 
24 per cent, below the estimated cost ? 
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(in) tliat the Chief Engineer recommended the acceptance of the 
first offer, but was overruled ? 

(&) What is the estimated resultant loss as a consequence of raising 
the contractor’s percentage ? 

(c) If the answer to (a) (Hi) is in the affirmative, who was the official 
by whose advice the Chief Engineer was overruled ? 

(i d ) What disciplinary action has been taketa, or is proposed to be 
taken against that official ? 

The Honourable Sir Bhupendra Nath Mitra : (a). ( i ) The answer is 
in the affirmative. 

(n) As a result of a public call for tenders, the existing contractor’s 
tender, which was the lowest, was accepted. 

(in) Yea The P. W. D. Code, however, prescribes that tenders should 
invariably be invited. Consequently the Chief Engineer’s proposal could 
not be accepted. 

(b) The raising of the contractor’s percentage was due inter alia to an 
increase in the rates at which certain Government stores were to be issued 
to the contractor as well as to certain alterations in the conditions and 
specifications attaching to the second contract. The financial effect of 
those modifications is not calculable at present. 

(c) and (d). Do not arise. 


Number of Muslim and Non-Muslim Postal Officials in the Bombay 

Presidency. 

271. v Khan Sahib M. E. Makan : Will the Government be pleased 
to state : 


(a) the number of (1) Superintendents, (2) Inspectors, (3) Post- 

masters, and (4) Clerks, both Muslim and non-Muslim, in the 
Postal Department in the Bombay Presidency proper ? 

(b) the educational qualifications of each of the Superintendents 

and the Inspectors ? 


(c) what are the minimum qualifications necessary for the posts 

of Superintendents and Inspectors ? ' 

( d ) whether there are any rules laying down the necessary standard 

of qualifications for these posts and what are they, if any ? 

Sir Ganen Roy : 

(a) Superintendents f Muslim— -1. 

C non-Muslim 20. 

Muslim — Nil. 
non-Muslim — 42. 

C Muslim — 36. 

1 non-Muslim — 669. 

Clerks < Muslim 153. 

•, non-Muslim — 3,065. 


Inspectors 


{ 


Postmasters 
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(b) Superintendents 1 Muslim — M.A., LL:B. 
f 4— M.A. 

I 1— B.A., LL.B. 


20 non-Muslim 


8— B.A. 

1 — Intermediate. 

1 — Matrie. 

5 — Passed no University examination* 


- 1— M.A. 
8 — B.A. 


Inspectors 42 non- 
Muslim 


s 3 — Intermediate. 

1 25 — Matrie. 

3 — School Pinal. 1 

^2 — Passed no University examination 


Maulvi Muhammad Yakub : Considering the very small number of 
Muslims in the Postal Department, do the Government propose to direct the 
higher authorities of the Postal Department in the Presidency that prefer- 
ence should be given in future to qualified Muslims in the service of that 
Department ? 

The Honourable Sir Bhupendra Nath Mitra : The Home Department 
orders are being followed in the case of future recruitment to the Postal 
Department. 

Maulvi Muhammad Yakub : Do the Government of India see that 
the circular which they issued to this Department is being carried into 
effecr ? 

The Honourable Sir Bhupendra Nath Mitra : Orders have been issued 
by the Director General to the Postmasters generally that in making future 
recruit ment the orders should be given effect to. 

Maulvi Muhammad Yakub : My question was, do the Government of 
India see that effect is in practice given to this Resolution ? The mere 
issuing of the order will not remove the grievances of the Muslims 

The Honourable Sir Bhupendra Nath .Mitra : The Government of 
India receive statistics showing the position of the service in the various 
Circles and therefore they are in a position to judge whether the orders are 
being given effect to or not. At the same time I am not sure whether the 
Honourable Member is in order in asking these supplementary questions. 
I understand that the question as a whole has not been fully answered. 

Mr. B. Das : Is it not a fadt that in Bombay the Mussalmans are 
engaged in more prosperous pursuits, and' that, therefore, very few appli- 
cations, are received from Muhammadans for Government service' ? ■ < 

Sir Ganen Roy : I have not yet finished my answer. ’ I have still 
to answer parts (c) and ( d ) : ■ ’> 1 < 

(c) No minimum qualifications are laid down. Probationary Sup- 
erintendents 1 are required r to be well i educated, of, good birth 
and physique.' Superintendents recruited from the ranks' are 
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selected for tlieir efficiency and aptitude for exercising super- 
vision and for taking responsibility. Officials who show 
promise of making good supervising and investigating officers 
are selected for Inspector’s appointment. Candidates for 
both appointments have to pass a qualifying technical exami- 
nation. 

(d) No. 

Pandit* Shamlal Nehru : May I ask to whom the posts will go if 
Muhammadans of the requisite qualifications are not available, if the posts 
are meant for Muhammadans only ? 

The Honourable Sir Bhupendra Nath Mitra : It will obviously go to 
a non-Muslim, if there is absolutely no Muhammadan with the requisite 
qualifications. 

Khan Bahadur W. M. Hussanally : Are the Government aware that 
there are Muhammadans with the requisite qualifications available every- 
where ? 

The Honourable Sir Bhupendra Nath Mitra : Whether Muhammadans 
are available or not comes out in connection with the operation of the nor- 
mal orders regulating the recruitment to the various branches of the ser- 
vice. Take for example, postal clerks. For postal clerks, there is an examina- 
tion and if a Muhammadan passes the qualifying examination, his name 
is put down in the list of approved candidates. If there is no Muham- 
madan who can pass that qualifying examination, it follows that there is 
no Muhammadan qualified for appointment. 

Maulvi Muhammad Yakub : Will the Government see that equal 
facilities are given to Mussalmans to appear for this examination as well 
as others ? 

The Honourable Sir Bhupendra Nath Mitra : Government havei no 
reason to apprehend that equal facilities are not given. 


Lack of Waiting Rooms on the Stations on the Beoach-Jamboosab 

Railway. 

272. *Khan Sahib M. E. Makan : 1. Are tko Government aware : 

(а) that there are no waiting rooms on the stations on the Broach- 

Jamboosar Railway ? 

(б) that great hardship is thus experienced by upper class 

passengers ? 

2. What steps have the railway authorities (Bombay, Baroda and 
Central India Railway) taken in pursuance of a reference made to them ? 
(Vide my questions Nos. 699, dated the 7th September 1925, and 1042, dated 
the 1st March 1926) ? 

Mr. A. A. L. Parsons : (a) and (5). No. 

(c) Beyond the fact that copies of the questions and replies were sent 
to the Agent, Bombay, Baroda and Central India Railway for sueh action 
ns he might consider necessary, Government have no information. 
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Absence oe Platforms at Godhra and Cosamba on the Bombay, Baroda 

and Central India Railway. 

2*3. -Khan Sahib 3YL E. Malian : With reference to the reply to 
starred question No. 1351 asked in the Legislative Assembly meeting of the 
22nd March 1926. will Government please state whether any action has 
been taken by the railway authorities to remove the inconvenience and 
less caused to the public owing to t he absence of platforms at tbe stations 
of Godlira and Cosamba on the Bombay, Baroda and Central India 
Railway ? 

The Honourable Sir Charles Innes : Government understand that 
action is being (alien on the matters referred to by the Honourable Mem- 
ber. 


Inconvenience suffered by Passengers owing to the Absence of a 

Water-Pipe at Amod Station on the Bombay, Baroda and Central 

India Railway. 

274. -Khan Sahib M. E. Makan : 1. Are Government aware that : 

(a) owing to the absence of a water-pipe the passengers have to 

undergo great hardship for water on tbe station of Amod, 
Bombay. Baroda and Central India Railway, which is far 
away from the town ? 

(b) the railway authorities bad some correspondence with the 

Thakorc Sahib of Amod regarding tbe supply of a water-pipe 
from bis well ? 

2. Will the Government be pleased to state what steps have been taken 
and will he taken hereafter for the removal of the said hardship ? 

Mr. A. A. L. Parsons : 1 and 2. Government have no information 
as regards this particular station. It must be left to the Agent to decide 
how the money provided in the budget for amenities to passengers can be 
spent to the best advantage, but I will communicate the Honourable Mem- 
ber’s suggestion 1o him. , , i y 

Rule regarding the Employment of Matriculates only on the North- 

Western Railway. 

275. -Khan Bahadur W. Iff. Eussanally : 1. (n) With reference to the 
answer to my starred question No. 62 on 18th August 1926, will Govern- 
ment please state in what year the rule in question was promulgated 1 

(b) Is il a fact that it was in abeyance all this time until ihe new 
divisional Scheme on the North Western Railway was brought into force ? 

2. Is it a fact that in the Sind Division the rule is rigidly enforced 
even in regard to small appointments like those of signallers in training, 
luggage and booking clerks at stations and the like ? If so, why ? 

Rule regarding the Employment of Matriculates only on the North- 

Western Railway. 

276. '-Khan Bahadur W. M. HussanalJy : 1 . Is it a fact that recently 
a number of applications from Muslim h on-Matriculates were sent by 

'B 1 - 
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the Secretary, Sind Mahomed an Association 1o the Divisional Superintend- 
ent of the North Western Railway at Karachi, but were rejected by that 
officer on the "round that he could appoint none hut Matriculates to those 
places ? 

2. (a) Will Government please lay on the table a statement showing the 
r umber of clerks in all divisional offices at Karachi, and the number of those 
who are Matriculates and those who are not ? 

(b) IIow many new men were recruited as clerics during the last two 
years ? IIow many of them were Matriculates and how many non-Matri- 
culates ? 

(c) IIow many of them were Sindhi Muslims ? 

Recruitment of Signallers and Luggage and Booking Clerics in the 
Sind Division of tiie North-Western Railway. 

277. :; 'Khan Bahadur W. M. HussannlJy : (a) IIow many fresh 
men were recruited during the last two years in the Sind Division of the 
North Western Railway as signallers, luggage and booking clerks at stations 
and how many of them were Sindhis and liow many non-Sindhis ? 

(ZD Of the Sindhis how many were Muslims ? 

Employment of Sindhi Muslims on the North Western Railway. 

278. *Khan Bahadur W. M. Hussanally : (a) Are Government aware 
that there is very great discontent in Sind over Sindhi Muslims not 
receiving their fair share of appointments high or low on Ihe North Western 
Railway ? 

(7>) Do Government propose to remove this discontent by drawing the 
attention of the railway administration to this matter ? 

The Honourable Sir Charles Inncs : I propose to reply to questions 
Nos. 275 to 278 together. As I informed the Honourable Member on Aug- 
ust 18tli, I have been informed by the Agent that the rule prescribing 
the Matriculation Standard as a necessary qualification for employment, in 
the clerical staff on the North Western Railway lias been in force for a 
long time. 1 am not aware of the exact year in which the rule ns applied 
to the clerical staff was brought into force hut T will enquire and let the 
Honourable Member know' separately. T will also enquire whether this 
rule, also applies to signallers in training. As regards the 'Tost of; the 
Honourable Member’s question, I am sorry that I cannot undertake .to Jay 
on the table the detailed information called for. I understand that, his 
general corfrplaint is that Sindhis do not get what the Honourable Member 
considers to lie their fair share of appointments on the North Western Rail- 
way. The Government of India have laid down a policy that steps should 
be taken to prevent an undue preponderance of any one class or .community 
in the public service and this policy has on more than one occasion been 
communicated to Railway Agents. But it has not, as far as I am aware, 
been thought necessary to prescribe that special steps should be taken to 
closure a fair distribution of subordinate railway appointments among the 
different provinces through which a railway passes. Nor has the ques- 
tion been brought specially to my notice, as far as I can remember, except 
in respect .of Sind. I understand that the matriculation qualification is 
the main difficulty in the w T ay of Sindhis getting employment and ‘if .this 
is correct obviously the remedy lies in tlicir own hands. 
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Khan Bahadur W. M. Hussanally : One of my questions has not been 
answered. I asked whether the Sind Muhammadan Association has sent 
a number of application from non-Malriculal c Muslims for appointments 

s *emnllors, and so on, and that part, has not been answered. 

The Honourable Sir Charles Innes : I told the Honourable Member 
that I was not prepared to furnish the detailed information called for. 

Khan Bahadur W. M. Hussanally : That is no answer. 

Colonization of the Andamans by Motlau Prisoners. 

279. -Khan Bahadur Makhdum Syed Raj an Bakhsh Shah : Will the 
Government please state whether the proposal to colonize the Andaman 
Islands by Moplah prisoners has been dropped or not 1 

The Honourable Sir Alexander Muddiman: I explained the position in 
detail in the discussion on 1 lie Resolution the other day. 

Publication by tite Indian Pictorial Monthly Journal , Delhi, of a Cartoon 
offensive to Muhammadans. 

2S0. *Khan Bahadur Makhdum Syed Rajan Bakhsh Shah : (a)) Has 
the attention of the Government been drawn to the cartoon sketched in the 
Indian Pictorial Monthly Journal, Delhi, in its issue of June 1926, describ- 
ing a supposed picture of t lie Great Prophet. Mohamed (peace be on him) 
by which the Islamic religion has been grossly affronted and the feelings of 
millions of Muhammadans have been injured ? 

(h) If so, will the Government please state if any legal action against 
the editor of the journal has been taken so far ? If not, why not 1 

The Honourable Sir Alexander Muddiman : (a) and (7i). The 
journal in question is printed and published in Allahabad, and the matter 
is therefore primarily one for flic Government of the United Provinces. 
I am not aware whether legal action was taken, but I understand that an 
apology has been offered. 

Denial of the right to Muhammadans of possessing Swords without 

Licenses., 

281. -Khan Bahadur Makhdum Syed Rajan Bakhsh Shah : (a) Are 
Government aware that each Sikli can possess a sword called a kirpan 
•without any licence lmt that the same rigid is denied to Muhammadans ? 

(7>) Are Government aware that at various places in the Punjab 
and elsewhere the Sikhs have made use of these swords against the 
Muhammadans 7 

(c) If so, will the Government please state whether they have made 
or intend to make any provision for the protection of unarmed 
Muhammadans ? 

(d) In view of the above, do Government propose to consider the 
desirability of making the possession of such swords unrestricted for 
Muhammadans also ? 

The Honourable Sir Alexander Muddiman : (a), (7;) and (<7). The 
Honourable Member is referred to tlie reply given on the 18th instant to 
Mr. Abdul Have’s question No. 20. 

(c) Government do not consider such provision necessarv 

0 d3 
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Order or Deportation against the Editor of the Eabhil-Malin of Cal- 
cutta. 

282. *Maulvi Muhammad Yakub : (a) Will Government be pleased 
to inquire and state tlie facts which led to the- order of deportation 
against the editor of the TTnbluJ-ilJ aiern of Calcutta ? 

(b) For how many years was this paper in publication at Calcutta ? 
Was the editor of the Ilabhd-Matcen ever prosecuted and convicted of any 
political offence ? 

(c) Was the editor given an opportunity to explain any charges that 
may have been framed against him or to offer an apology and give an 
undertaking about his future conduct before orders of deportation were 
passed against him ? 

( d ) Are Government prepared to review the order of deportation, 
with or without any conditions, if properly approached in this behalf ? 

(e) Was ever any oilier editor of a newspaper in India charged with 
the offence of which the editor of the HabJul-Mateen was found to be guilty ? 
Were orders for deportation ever passed against any other editor in India ? 

Cancellation of Order oe Deportation against the Editor of the 

Uablul- Matin, Calcutta. 

283. *Matilvi Sayad Muriusa Sahib Bahadur : (a) Has the attention 
of the Government been drawn to the proceedings of a public meeting of 
the leading "Mussalmans of Calcutta.' held on the 15th August 1926, protest- 
ing against the order of deporlation passed by the Government of India on 
Mr. Syed Jalaluddeen al Iliwaini. the editor of the Jlablul-Matccn. 
Calcutta, setting forth the hardships which the venerable journalist would 
be subjected to in ease the said order be given effect to and requesting the 
Government to be so kind as to cancel it ” 

(b ) Are the Government aware that the gentleman, though a Persian 
by birth, has made Calcutta his homeland and has been living there lor 
the last 40 years peacefully ? 

(c) Are the Government aware that the journalist is now advanced 
in years and has lost the sight ? 

(d) Are Government prepared to bestow their . favourable con- 
sideration on the matter and cancel the order of deportation, in view of 
the advanced age and blindness of the journalist who has spent the prime 
of his life in the cause of the country and the nation ? 

Sir Denys Bray *. With your leave, Sir, I will reply to questions 
Nos. 282 and 283 together. 

No order of deportation has been passed against the editor of the 
TIablul-Matecn. 

Maulvi Muhammad Yakub : May T know if any orders have been 
passed against the editor of the Uablul -Malccn by the Government of 
Bombay or the Government of India ? 

Sir Denys Bray : No order. 

Khan Bahadur W. ST. HussanalJy : Is the Honourable Member aware 
that in ihe daily papers it was given out that the editor has been ordered 
to be deported ? « 
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Sir Denys Bray : I am afraid I am not responsible for what appears 
in tbe papers. 

Mr. K. Ahmed : Do the Government propose to make a declaration 
Gnu the editor of the Jlablul-Maleen is not to bo deported ? 

Sir Denys Bray : 1 am prepared to give the assurance to the Honour- 
able Member that the editor will not be deported for anything that has 
happened, already. 

Statement made by Sir Louis Kershaw regarding the Bengal and 

Bombay Chambers of Commerce being the most representative 

Organisations of the Employers in Indja. 

284. 'Mr. B. Das : («■) Will the Government he pleased to state if 
ilieir attention has been arawn to the statement made by Sir Louis Kershaw, 
iius delegate of the Government of India, before the Credentials Committee 
of the ninth Session of the International Labour Conference, Geneva, that 
ttie Bengal and the Bombay Chambers of Commerce are the most representa- 
tive organisations of the employers in India ! 

(b) If the answer to (a) he in the affirmative, will Government be 
pleaded lo state if Sir Louis Kershaw had their authority to make such a 
statement i 

(c) if the answer to (b ) lie in the affirmative, will Government he 
pleased to state their reasons for authorising Sir Louis Kershaw to make 
Mich a statement ? 

The Honotirable Sir Bkupendra Hath Mitra- : I would refer the 
Honourable Member to the letter recently published from the Government 
of India in the Department of Industries and Labours, No. L-139S of 
5ih August 1926, to the Secretary, Indian Merchants’ Chamber, Bombay ; 
a copy of this letter is being sent to the Honourable Member. 

Mr. B. Das : 1 would like lo know whether Sir Louis Kershaw was 
authoiised to make that statement. 

The Honourable Sir Bhupendra Hath hiitra : I -would ask tbe Honour- 
able Member to read the letter carefully and he will find the answer 
there. 

Mr. B. Das : What objection is there to informing us on the floor of 
the House as to what Government’s instruction tv as to Sir Louis Kershaw ? 

The Honourable Sir Bhupendra Hath Mitra : The information, Sir, 
has already been published and 1 have no intention of wasting the time 
of the House. 

Mr. K. Ahmed : Will the Honourable Member enlighten the House in 
v short ? 

Pandit Shamlal Hehru : Was the statement made on behalf of tbe 
Government of India and with their consent ? 1 want an answer, “ yes ” 

or “ no , 

The Honourable Sir Bhupendra Hath I/Iitra : The Honourable Member 
is simply repeating the question and I have replied to it. 
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Qualifications for the Pilot Service. 

285. -Mr. B. Das : Will Government be pleased to state if a certi- 
ficate of competency as master is necessary for any one who wishes to enter 
the Pilot Service at Bombay, Karachi, Calcutta, Rangoon, Madras and at 
other Indian ports where pilots are appointed ? 

Qualifications for the Posts of Harbour Masters. Assistant Harbour 

Masters, Dock Masters, Assistant Dock Masters and Berthing 

Masters appointed by the various Port Trusts in India. 

286. -Mr. B. Das : Will Government be pleased to state the qualifica- 
tions necessary for the pqsts of Harbour Masters, Assistant Harbour 
Masters, Dock Masters, Assistant Dock Masters and Berthing Masters 
appointed bj r the various Port Trusts in India ? 

Humber of Port Officers, Shipping Masters, etc., employed at the 

Ports in India.' 

287. ;i: Mr. B. Das : Will Government be pleased to state the 
total number of each of the following officers at the ports in India giving 
separate figures for Indian and non-Indian officers ? 

(a) Port Officers. 

(1) Shipping Masters. 

(c) Pilots. 

( d ) Dock blasters. 

(e) Harbour Masters. 

• (/) Assistant Dock Masters. 

( g ) Assistant Harbour Masters. 

(h) Berthing Masters. 

The Honourable Sir Charles Innes : I will reply to questions Nos. 
285 to 287 together. 

A certificate of competency as Master is not necessary for entering 
the Pilot Sei’vice at Calcutta. Pilot Services at other major ports are 
under the control of Port Trusts. Government have no information as 
regards the qualifications required of candidates for these Services, nor 
are they in possession of the information asked for in questions Nos. 286 
and 287. Information on these points is being- obtained from the Local 
' Govei-nments and will be supplied to the Honourable Member on receipt. 

Qualifications of Port Officers at the various Ports in India. 

2S8. *Mr. B. Das : Will Government be pleased to state which autho- 
rity appoints the Port Officers at Bombay, Calcutta, Karachi, Madras, 
Chittagong, Rangoon and at other Indian ports and what are the qualifica- 
tions necessary for that post 1 

The Honourable Sir Charles Innes : The appointments of Pori 
Officer, Calcutta, Madras, Bombay, Rangoon, Karachi, Aden, Akyab, 
Moulmein, Bassein and Chittagong are filled by executive officers of the 
Royal Indian Marine, who are placed at the disposal of the Local Got'- 
ernment by the Government of India. Port Officers at other ports are 
appointed by the Local Governments. 
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Mr. X. Alimed : Do tlic Government oi' India, and especially the 
Department of my Honourable friend, Sir Charles Inues, know wliat 
sold of people are appointed, and, if proper people are not appointed, 
do they propose to take steps to do the needful ? 

The Honourable Sir Charles Innes : I would point out, Sir, that that 
is a hypothetical question. 


Contracts for tue Surrey of Ice and Soda Water on the North Western 

Kailway. 

2S9. :;: Kban Bahadur W. M. Hussanally : (a) Has any linn or indivi- 
dual ever had the ice and soda cent racl on the North Western Railway 
and sublet the same at a profit ? 

(b) If so, what is the name of the firm or individual ? 

Ml'. A. A. L. Parsons : («) and (i>). Government have no informa- 
tion. 

Khan Bahadur W. M. Hussanally : Will the Government please call 
for information ? 

Mi\ A. A. L. Parsons : No, Sir. 

Khan Bahadur W. M. Hussanally : Why not 1 

Mr. A. A. L. Parsons : Because they do not think it, worth while. 

Maulvi Muhammad Yakub : May ] know, Sir, if the Honourable 
Members of this House are entitled to reasonable answers to their questions 
from the Government Benches • 

Mr. President : The Honourable Members arc entitled to get reason- 
able answers to reasonable questions. 

Recent Decision of the Piuvy Council regarding Registration of 
Agreements to sell Immoveable Pkoreuty. 

290. ^Mr. K. Venkataramana Reddi : («) Has tlie attention, of Gov- 
ernment been drawn to the leaderette of the Times of India , (page 12), 
dated the 16th of August 1926, regarding a decision of the Privy Council 
relating to the registration of agreements for the sale of immoveable pro- 
perty 1 

( b ) Do Government propose to bring forward legislation with re- 
trospective effect to set at nought the conflict of decisions on the point ? If 
not, why not 1 

The Honourable Sir Alexander Muddiman : (a) and (&). The Honour- 
able Member is referred to the answer which I have just given to Khan 
Bahadur Hussanally ’s question on the same subject. 


Omission from the Warrant of Precedence of Members of the Central 
and Provincial Legislatures. 

291. :;: Sai’dar V. N. Mutalik : Will Government be pleased to state 
whether it is a fact that members of the Provincial and Imperial Councils 
had a place in the Warrant of Precedence till June 1921 and is it also 
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a fact that since July 3921 the members of the Legislature have been 
deprived of this privilege ? 

(b) Did Government have any voice in this arrangement and if so 
what are the reasons for recommending this change ? 

The Honourable Sir Alexander Muddiman': The Honourable Mem- 
ber's attention is invited to the answer given by Sir Malcolm Hailey 
on the Olh March 1923 to Rai Bahadur T. P: Mukherjee’s question bio. 
444 on this subject. 

Privilege allowed to tiie Bombay and Karachi Chambers oe Commerce 
to save Access to Customs Documents relating to the Coasting 
and Foreign Trade op Bombay and Karachi, respectively. 

292. *Mr. B. Das : Will Government be pleased to state if the 
Customs Departments at the Ports of Bombay and Karachi have given 
special facilities to the Bombay Chamber of Commerce and the Karachi 
Chamber of Commerce, respectively, to take records of the statistics 
of the coasting and foreign trade of Bombay and Karachi, respectively ? 

Access op the Public to Statistics collected by the Karachi Chamber 
of Commerce from the Customs Department at Karachi. 

f 

293. *Mr. B. Das : Are Government aware that the reports of the 

statistics collected by the Karachi Chamber of Commerce from the 
Customs Department at Karachi are not available, to the public on 'pay- 
ment as a matter of right ? ,, >■ 

Refusal of the Customs Authorities at Rangoon to allow the Burma > 
Indian Chamber of Commerce to have Access to the Statistics 
of the Coasting and Foreign Trade of Rangoon. 

294. *Mr. B. Das : (a) Will Government be pleased to state if they 
are aware that the Burma Indian Chamber of Rangoon applied to tbe 
Customs authorities at Rangoon to allow them facilities to take records of 
-.lie statistics of the coasting and foreign trade of Rangoon similar to the 
facilities granted by the Customs Departments at Bombay and Karachi 
to 1 the Bombay Chamber of Commerce and the Karachi Chamber of Com- 
merce, respectively, and that they were refused such facilities ? 

(b) Are Government aware that the Burma Indian Chamber referred 
{he -matter to the Central Board of Revenue and that the Board also 
refused, to give that Chamber such facilities-?,, 1 

(c) If the answer to (a) and (b) be in the affirmative, will Govern- 

ment be pleased to state the reasons for, such differentiation by the 
Customs authorities between the European Chambers of Bombay and 
Karachi and the Indian Chamber of Rangoon ? , , 

The Honourable Sir Basil Blackett : 292. Yes. 293. No. 294. 
(a), (b) and (c). The Government of India are, on principle, opposed 
| o allow public bodies any access to unpublished Customs documents. The 
practice obtaining in the Bombay and Karachi Custom Houses, under which 
the Bombay and Karachi Chambers of Commerce are allowed access to 
unpublished Customs documents is of long standing. The Government' of 
India are not at present prepared to withdraw tbe existing privilege from 
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those bodies ; but at the sninc time they are not prepared to admit any 
n*nv bodies or firms to the privilege. The privilege claimed by the Burma 
Indian Chamber of Commerce is not allowed to the Burma Chamber of. 
('onuaeree in flip Tiangoon Custom House. There is, therefore, no question 
of differentiation between the European and the Indian Chambers of Com- 
nunvo of the same locality. 

Establishment oe a Training Ship in Indian Waters, etc. 

205. ^Mr. B. Das : 1. Will Government he pleased to state when they 
expert the establishment of a training ship in Indian waters and where 
they have decided to locate the same ? 

2. Will Government he pleased to state the number of years which 
each cadet will have to pass for training on the training ship before he 
is entitled to receive the training ship leaving certificate ? 

2. Will Government he pleased to slate the age at which cadets will 
lie admitted for training on the training ship ? 

Training of Engineer Officers for Steamers. 

296. - : Mr. B. Das : Will Government be pleased to state the steps 
ihat they propose to take for the training of engineer officers for steamers ? 

The Honourable Sir Charles Innes : I will reply to questions Nos. 
205 and 20 (i together. 

It is expected that, the training ship will he ready next year. It 
is intended that the school year should begin about the 15tli September. 
The ship will be stationed at Karachi. The matters mentioned in ques- 
tions Nos. 205 (2) and (3) and 296 are still under consideration. 

India Army Order regulating the Appointment and Promotion of 
Soldier Clerks in the Army Headquarters Offices. ■ 

297. B. Das : 1. Arc Government aware that in 1925 the 
Army Headquarters issued an India Army Order to the effect that soldier 
clerks possessing n first class certificate of education will, in all branches 
of Army Headquarters, he appointed as clerks and promoted as assistants 
without qualifying themselves at the Staff Selection Board’s examina- 
tion i 

2. Is it a fact that in Army Headquarters especially in the Adjutant- 
General’s Branch those soldier clerks who were twice or thrice 
declared as quite unfit, either for retention in the second division or for 
promotion to the upper division have been retained or promoted under 
the India Army Order refei’red to in Part 1 above 1 

3. (a) Will the Government be pleased to state, giving reasons, 
whether the enforcement of such India Army Order is or is not intended 
to debar the Indians of Army Headquarters from being promoted to 
the upper division ? 

(5) If the reply be in the affirmative, do' Government propose to 
consider the advisability of the cancellation of this order ? 

Mr. E. Burdon : 1. Yes, with the concurrence of the Staff Selection 
Board and the approval of the Government of India. , 
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2. The India Army Order is merely a description of authorised con- 
ditions in regard to candidature. No soldier clerks engaged since the 
introduction of the Staff Selection Board have been promoted to the 
first division unless fulfilling the conditions described! No one so en- 
gaged have been retained in the sceond division if declared unfit. 

3. (a) The India Army Order is not intended to have the effect 
suggested. It was designed to provide a small fixed percentage of sol- 
dier and ex-soldier clerks combined, for the first division of Army 
Headquarters as a whole. 

(b) Does not arise. 

Appointment of an Indian as Superintendent in the Adjutant General’s 

Branch. 

298. *Mr. B. Das : Will the Government be pleased to state why 
no Indian has been appointed as Superintendent in the Adjutant-General's 
Branch since its creation ? 

Mr. E. Burdon : The employment of Indians in the upper clerical 
grades of the Adjutant General’s Branch was not the practice until 
about 8 years ago. The average period in which an assistant can attain 
to the post of Superintendent is between 12 to 15 years in the first divi- 
sion. It follows that no opportunity has presented itself for the pro- 
motion of an Indian to Superintendent in the Branch named. 

Alleged insulting Treatment of Indians employed in Army Headquar- 
ters by the European Establishment. 

► > 

299. *Mr. B. Das : (a) Are Government aware that several repre- 
sentations regarding insulting and highly objectionable treatment meted 
out to the Indian establishment of Army Headquarters especially in 
the Adjutant-General’s Branch by the European establishment have 
voluntarily been kept unsubmitted by the subordinate officers to the 
Heads of these Departments ? 

(5) If the reply be in the affirmative will the Government be pleased 
to state what action they propose to take in the matter ? 

‘ 1 (c) If the reply be in the negative do the Government propose to 

hold a thorough inquiry into the matter and take steps to check this 
treatment ?. 

Mr. E. Burdon : (a) No. 

(b) Does not arise. > 

(c ■ Not unless specific instances are given. 

Exercise of Control by the Heads of Branches of Army Headquarters 

of Establishment Matters. 

300. -‘Mr. B. Das : (a) Is it, a fact that no attention is being given 
to the establishment matters by the heads of Branches of Army Head- 
quarters and that everything relating thereto is left to the caprices of 
the Personal Assistants ? ' 
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( b ) II the reply be in the negative will the Government be pleased 
to state why occasional office orders arc issued over their signatures ? 

(c) If it be in the affirmative do Government propose to issue 
instructions to the heads of Branches of Army Headquarters 1o exercise 
due control on their doings 1 

Mr. E. Bnrdon : (a) No. 

{b) Government are not aware that orders have been issued such as 
those described. 

(c) Does not arise. 

Procedure relating to Applications for Appointments pt overt 

Offices surmittkd nv Clerks employed in the Adjutant General’s 

Branch or Army Headquarters. 

301. ' Mr. B. Das : {a ) Are Government aware that in the Adjutant- 
General’s Branch of Army Headquarters there is an office order 
that applications for appointments in other offices should be submitted 
through the proper channel ? 

(b) Are the Government also aware that applications of temporary 
men of this Branch submitted in pursuance of this order are often with- 
held by the Personal Assistant without reference to the head of the. 

'•Branch ? 

(c) If the replies to («) and (b) above be in the affirmative will the 
Government please give the 1 casons for this action of the Personal 
Assistant ? 

Mr. E, Bnrdon : (a) There is a general order to that effect. 

(b) The usual channel is through the Officer Supervisor who has dis- 
cretionary power of disposal under direction from the head of the Brand). 

I am not aware of the existence of any general practice such as the ques- 
tion suggests. 

(c) Does not arise. 

Practice of bringing Dogs to Office in the Army Headquarters. 

302. :!: Mr. B. Das : (a) Are Government aware that officers and 
subordinate European clerks of the Army Headquarters cause great 
annoyance by bringing llieir dogs to office and that these dogs frequently 
bite clerks sometimes causing rabies to the persons bitten ? 

(b) Are Government also aware that a clerk was so bitten in the 
Adjutant-General’s Branch in 1925 ? Is it a fact that a complaint wq£ 
made to the Personal Assistant against the practice of bringing dogs 
to the office and that the latter refused to take any action in the matter ? 

(c) If ihe reply be in the affirmative, do Government propose to stop 
this practice : 

Mr. E. Burdon : (a) Government are not aware of any general 
annoyance and no cases of rabies has occurred so far as they know. 

(b) Government understand that a clerk was bitten in 1925. They 
have no record of a complaint being made as the question suggests. 

(e) No. 



476 


LEGISLATIVE ASSEMBLY. 


[31st Aug. 1926. 


Stoppage <>p the Delhi Moving Allowance oe Temporary Men in Army 

Headquarters. 

303. :; -Mr. B. Das : (a) Are tlie Government aware that last year 
the Delhi moving allowance which had been granted to temporary men 
oil Army Headquarters in previous years had been disallowed to them 
on the ground that it was admissible only to those temporary men shown 
as officiating, that temporary hands are moved down in the interests oi' the 
public service and that the understanding was that they would get the 
Delhi moving allowance V 

(Z>) It so, will the Government be pleased to give reasons lor the 
stoppage of this allowance ? 

(c) Are Government aware that no house rent allowance is granted 
to the establishment of Army Headquarters and that the disallowance 
of the Delhi moving allowance to temporary men causes distinct hardship 
m their ca,se ? • 

(d) Are Government aware that a portion of Army Headquarters is 
moving down to Delhi as usual this year and that some temporary men 
will also accompany the establislnnent moving V 

(e) If so, do the Government propose to leave such temporary men 
behind in Simla in order to make them eligible for flic winter allowance '! 

Mr. E. Burdon : (a) and (b). The allowance was placed under objec- 
tion following certain principles governing the grant of temporary rates of 
pay. The matter is receiving further examination. 

( c ) Government are. aware that no house rent allowance is granted. 

( d ) The precise composition of the clerical staff for Delhi has not 
been finally decided. 

(e) The selection of clerks for Delhi cannot be determined by such 

considerations. , 

Delhi Conveyance Allowance. 

304. *Mr. B. Das : Are Government aware that full Delhi conveyance 
allowance in the Secretariat offices is given to a man for the period the 
office stays at Delhi ? Are Government also aware that in Army Head- 
quarters offices this conveyance allowance is always given for the actual 
8 cay of a man at Delhi after making deduction for the period less than 
5 months ? If so, will the Governmenl please give the reasons for this 
differentiation 1 

Mr. E. Burdon : There is no differentiation. 


PRIVATE NOTICE QUESTION. 

Invitation to Chambers op Commerce to express their views' on the 
Report op the Taxation Enquiry Committee. 

Sir Walter Willson : Sir, I desire to, ask a question of which I have 
given, the Honourable Member private notice. 

In view of the fact that the Assembly refused to discuss the Taxation 
Enquiry Resolution and shut out certain Members who were desirous of 
expressing views on tlie Taxation Commitlce’s Report on behalf of their 
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constituents, will Government, be pleased to invite recognised bodies, such 
as Chambers of Commerce, to address their views to Government. 

The Honourable Sir Basil Blackett : The Government will be glad to 
have the considered views of the Chambers of Commerce or other recog- 
nised Associations on any points arising out of the Report in which they 
are interested. They do not propose formally to invite their opinion on 
the Report as a whole. 


UNSTARRED QUESTIONS AND ANSWERS. 

Proceedings of the All-India Press Employees ’ Conference held 'on the 

2Gtii and 27th June last. 

82. Sir. If. 0. Heogy : I. Has the attention of Government been 
drawn to the proceedings of the All-India Press Employees’ Conference 
held at the Calcutta Town Ilall on the 26th and 27th June last, 
particularly : 

' ’ (a) Resolution No. Ill, urging the abolition of the piece system ; 

(h) Resolution No. IV, urging the Government of India to abandon 
the practice of giving work to outside presses ; 

(c) Resolution No. VI, recommending to the Government to sanction 
' superannuation pension to the press employees on their 

attainment of 50 years of age and invalid pension after 45 
years of age ; 

(d) Resolution No. VIII, requesting the Government of India to 

give full effect to the scheme drawn up by Mr. (now Sir) A. C. 
Chatter, ii, the late Member in charge of Industries and 
Labour, fixing the scales of salaries of the readers, revisers 
and copyholders in the Government of India Presses ? 

. II. If the answer to the above be in the affirmative, what steps do 
Government intend to take with regard to these resolutions d 

The Honourable Sir Blrapendra Hath Mitra : I. Yes. 

II. None. The first and third resolutions cited by the Honourable 
Member relate to questions fully considered by Government : the second 
one demands what is, in existing conditions, an impossibility, and I am 
unable to understand the last one. 

Salaries of certain Classes of Exvifloyees in the Government of India 
, , , . ]?ress, Calcutta. 

83. Mr. K: 0. Neogv : 1 . Will Government be pleased to state : 

(a) the 1 different scales of salaries of type-suppliers, mono-casters, 
duftries, proof pressmen, forme-carriers and coolies 1 

■ ' (6) whether they get any annual increment or biennial increment ? 

2. It -is a fact that they received no increment since July 15th, 
1920, when an increment of about 40 per cent, on their salary was 
given ? 

3. What were their average respective earnings before the 15th 
July, 1920; including overtime and war allowance, and at the present 
time ? 
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4. Arc Government aware that the men rloing t))c some work as 
specified in 1 (a) in the Clovernmon! of Den gal Press receive annual incre- 
ments ? 

5. If the answer to Part 3 (&} is in the negative, do Government 
intend to formulate a scheme fixing the scales of increment annually or 
biennially ‘1 

The Honourable Sir Bhupendra Nath Mitra : 3. ( a ) The Honourable 
Member presumably desires information in regard to the Government of 
India Press, Calcutta, which is given below .* 

Type Suppliers . . . . Ns. 24 to 35. 

Mono-Casters . . . • Ns. 30. 

Duftrics . . • • Ns. 20 — 3 14 — 27. 

Proof Pressmen . . . . Ns. 18. 

Forme-Carriers .. .. Ns. 3 8 and 39. 

Coolies .. .. Ns. 38 and 39. 

(7-) All are on fixed rates of pay except duftrics who get an incre- 
ment of Nc. 3 after every four years. 

2. No. An increase of pay for some of Ihe grades mentioned was 
sanctioned in 1925. Promotion is given to other men as vacancies occur 
in the higher grades. 

3. The figures of actual average earnings prior 1o 35th July 3920 
cannot easily lie obtained. An estimate of those earnings (including 
overtime and war allowances) based on the assumption that the hours of 
work were 8 daily is as follows : 

Typo Suppliers .. .. Ns. 34 to 2-1 p. m. 

Mono- Casters . . . . Ns. 27. 

Puf tries . . . . Ns. 34. 

Proof Pressmen . . . . Ns. 34 to 3.9. 

Forme-Carriers . . . . Ns. 14. 

Coolies .. .. Ns. 32 to 14. 

The salaries at present earned are given in answer 1o part 3 (a). It has 
not been possible to collect information regarding the average amount 
paid in addition to this on account of overtime. 

4 and 5. The answer is in. the negative. 

Earnings of certain Classes of Employees in the Government of Ini^a 

Press, Calcutta. 

84. Mr. K. C. Neogy : Will Government be pleased to state : 

(a) the average respective earnings, including overtime and war 

allowances, of section-holders, assistant section-holders, 
lino and mono operators, storekeepers, standing forme- 
keepers, correcting checkers before July 35th, 1920, and at 
the present time ? 

(h) the respective salaries of the head accountant, the cashier, 
the head clerk, estimator, receiver, despntchcr, head 
computor. clerks and computers before July loth, 1920, and 
at Ihe present time ? 

(b) whether it. is fact that Ihe rates of increment granted to the 

ministerial officers were very much higher than those granted 
to the industrial hands ? If so, why so ? 
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((?) the number of normal working hours in the week of industrial 
officers before July 15th, 1920, and at the presen t time ? 

(e) the number of normal working hours of the industrial hands, 
section -holders, assistant section-holders, readers, copy- 
holders, etc., before July 15th, 1920, and at the present time ? 

(/) whether there is a difference between the number of working 
hours of the ministerial and industrial hands and a differ- 
ence in the rate of increment granted respectively to both ? 
If so, why so % 

The Honourable Sir Bhupendra Nath Mitra : (a) The figures of 
actual average earnings prior to 15th July 1920 cannot easily be obtained. 
An estimate of those earnings (including overtime allowances) based on 
the assumption that the hours of work were 8 daily is as follows : 


Seel ion-holders 

. . 

Rs. 70 to 94 

Assistant Seel ion-holders 

. . • • 

„ 43 to 56 

Lino-Operators 

. . 

„ 58 

Mono-Operators 

• . • • 

„ 79 

Storekeeper 

, , . . 

„ 70 

Standing Forme-Keeper 

. . . . 

„ 64 

Correction Checkers 

. . 

„ 55 to 70 

The salaries at present paid to these men arc as 

follows : 



Rs. 

Section-holders 

• • , • 

100—5—150 

Assistant Sect ion-holders 

, . , , 

40—4—80 

Lino Operators 


100—5—125 

Mono Operators 


80-4—100 

Storekeeper 


60—3—75 

Standing Forme Keeper 


60—3—75 

Correction Checkers 


60—3—75 

Tt has not been possible to collect 

information regarding the average 

amount paid in addition to this on account of overtime. 

( b ) Tim following table gives the information required : 


Before 15tli Julv. 

At 


1920. 

present. 


Rs. 

Rs. 

Head Accountant . . 

200—10—250 

200—10—250 

Cashier . . 

175—10—225 

200—10—250 



Personal pay Rs. 50 

Head Clerk' . . . . 1 . 

100—4—120 

No such post now 



exists. 

Estimator 

75 to 80 

80 to 260 , 

Receivers ) 

20 ,to GO. . 

40, to 140 

Dcspatchor* * “ ' 



Head Computer . . . . ' . 

GO— 5— 85 

160—10—200 1 

Clerks and Computers 

20 to 80 

, .40 to 140 ‘ 

(c) The answer is in the negative. The increases giyen to 'the minis- 

terial staff' were not uniform and some ministerial employees received no 

increase. 

l , 


((f) If bv “ Industrial officers 

” the Honourable Member means 

officers in charge of -presses, the answer is that they 

normally i work some- 

what longer hours than the industrial hands, ; • : 

0 t 0 r , > - r 
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(c) Accurate figures are not available. Immediately before July 
1920 the working hours were nominally fixed at 36 weekly, but overtime 
was so extensive that the average hours were sometimes in excess of 60 
per week. The weekly working hours are now nominally 48 but overtime 
is necessary at times. 

(/) The answer to the first part is in the affirmative. The reason is 
that the duties of the two classes of employees mentioned by the Honour- 
able Member are of an entirely different character. 

Normal Number of Working Hours in the Government of India Presses. 

85. Mr. K. C. Neogy : (u) Will Government be pleased to state the 
normal number of working hours in the Government of India Presses ? 

(&) Are the Government aware of the difference in working hours ' 
as between those working in the Government of India Presses and the Gov- 
ernment of Bengal and other provincial presses ? 

( c ) If so, what is the reason for this difference ? 

The Honourable Sir Bhupendra Nath Mitra : (a) 81 hours on 
Mondays, Tuesdays, Wednesdays, Thursdays, Fridays and 51 hours on 
Saturdays. 

(b) and (c). I am not aware of the hours worked in provincial Gov- 
ernment Presses : but if they differ from the hours in the Government 
of India Presses, the reason is doubtless to be found in the fact that they 
are fixed by different authorities. 

Employment of ex-Strikkrs on the North Western Hail way. 

86. Mr. N. M. Joshi : (a) Are Government aware that 
since the North Western Railway strike of 1925, in spite of the promise 
held out by the Agent of the North-Western Railway that the strikers will 
he provided for, no sooner vacancies occur, the strikers in spite of repeated- 
ly applying for jobs have been refused the same on the plea that their 
services are not required ? 

(6) Is it a fact that since the strike several vacancies have 
occurred and were filled up either by new men or have been filled by pro- 
motion ? 


Employment of ex-Strikers on the North Western Railway. 

87. Mr. N. M. Joshi : Are Government aware that a good 
number of senior drivers who went on strike are still out of work and 
that their posts have been filled in by promoting shunters as drivers ? If so, 
do Government propose to ask -the Agent of the North Western Railway to 
fulfil his promise regarding- appointment of strikers in preference to out- 
siders and by stopping unearned promotions to juniors and issue clear 
instructions to Divisional Officers to carry out .this policy strictly 1 

The Honourable Sir Charles Innes : I propose to reply to questions 
Nos. 86 and 87 together. The Honourable Member is referred to the 
reply given to questions Nos. 206 and 207 asked by Khan Bahadur W. M 
Ilussanally on the 24th August 1926: ‘ ' 
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Restoration of Free Passes to ex-Strikers re-engaged by the North 

. Western Railway. 

S8. Mr. N. M. Joshi : (a) Are Government aware that 
they have promised that the Agent of the North Western Railway will 
sympathetically consider the question of restoration of free passes to those 
who had gone on strike 1 

(k) Are Government also aware that the Agent has so far sanctioned 
one set of passes to strikers of over 10 years’ service ? 

(c) Do Government propose to request the Agent of the North Western 
Railway to be more sympathetic in restoring the entire privileges of free 
passes to all the strikers ? 

The Honourable Sir Charles Innes : The Honourable Member is re- 
ferred to the reply given to question No. 208 asked by Khan Bahadur 
W. M. Ilussanally on the 24tli August 1926. 

I 

Reduction of the Working Hours of the Carriage and Wagon Staff 

EMPLOYED AT LYALLPUR ON THE NORTH WESTERN RAILWAY. 

89 Mr. N. M, Joshi : Are Government aware that the Carriage 
and Wagon staff at Lyallpur and some other stations on the Northwestern 
Railway is still performing 12 hours’ duty ? Is this aga,inst the conven- 
tions of the Geneva Conference accepted by the Government of India ? 

The Honourable Sir Chai'les Innes : I would refer the Honourable 
Member to the reply to question No. 209 asked by Khan Bahadur W. M. 
Ilussanally on the 24th instant. 

Re-transfer to Lahore of certain ex-Strikers re-employed by the 
North Western Railway and transferred to Karachi. 

90. Mr. N. M. Joshi : Arc Government aware that a certain 
nun i her of .strikers from Lahore were transferred to Karachi and have not 
yet been transferred back to Lahore ? If so, do Government propose to 
urge upon the Agent of the North Western Railway to arrange for their 
transfer to Lahore as early as possible ? 

The Honourable Sir Charles Innes : The Honourable Member is re- 
ferred to the reply given to question No. 210 ashed by Khan Bahadur 
W. M. Ilussanally on the 24th August 1926. 

Contracts for building Wagons and painting Carriages and Wagons 
on the North Western Railway. 

91. Mr. N. M. Joshi : (a) Are Government aware that 
in the Moglinlpura shops on the North Western Railway contracts for 
building wagons and painting carriages and wagons have been given to 
contractors ? 

(k) Do Government propose to take steps to examine the work so far 
done by the contractors ? 

Mr. A. A. L. Parsons : The Honourable Member is referred to the 
reply given in the Legislative Assembly on the 27th August 1926 to ques- 
tion No. 238 by Khan Bahadur W. M. Hussanally. 
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Memoeial of the European Guards of Rawalpindi to the Agent of tee 

North Western Railway. 

92. Mr. N. M. Joshi : (a) Are Government aware that 
the European guards at Rawalpindi station submitted a memorial to the 
Agent of the North Western Railway which has not been attended to as 
yet ? 

(b) Do Government propose to ask the Agent of the North Western 
Railway to go into the grievances of the memorialists ? 

(c) Is it a fact that Mr. Barlow, guard, Rawalpindi, was transferred 
from Rawalpindi because he was considered to be the ringleader of the 
Rawalpindi guards in this ease ? 

Mr. A. A. L. Parsons : (a) , (b) and (c). The Honourable Member is 
referred to the reply to question No. 212 asked by Khan Bahadur W. M. 
Hussanally on the 24th instant. 

Case of one Jai Chand. 

93. Mr, N. M. Joshi : Is it a fact that one Jai Chand, I.O.W., has 
been served with one month’s notice, his gratuity forfeited and a blank 
certificate without entry of ability 7- and character granted to him ? If so. 
what are the charges against the man ? Was he served with any charge 
sheet and an explanation taken ? If not, do Government propose to 
instruct the authorities to serve him with the charge sheet, if there are any 
charges against him and record his statement before dispensing Avith his 
services as provided by the Government rules on this subject ? 

Mr. A. A. L. Parsons : The Honourable Member is referred to the 
reply to question No. 213 asked by Khan Bahadur W. M. Hussanally 
on the 24th instant. 


Re-employment by the Railway Authorities at Rawalpindi of one 

Sardara, an ex-Striker. 

94. Mr. N. M. Joshi : (a) Are Go\mrnment aware that 
the railway authorities at Rawalpindi ha\ r e employed one Sardara in 
the Rawalpindi Loco. Shed ? Wa,s Sardara convicted in a theft case ? 

(b) Will GoA r ernment be pleased to state whether such a conviction 
is a bar to employment in the public service ? 

Mr. A. A. L. Parsons : The Honourable Member is referred to the 
reply given to question No. 214 asked by Khan Bahadur W. M. Hussan- 
ally on the 24th August 1926. 

Inadequate Representation of Muslims in Clerical Posts in the Mili- 
tary Offices of the Peshawar District. 

95. Khan Bahadur Haji Wajihuddin : "Will the Government be 
pleased to state Avhat action has so far been taken by the Officer Command- 
ing, Peshawar in respect of the letter dated 2nd March 1925, sent by 
General Sir Cland W. Jacob, regarding inadequate Muslim representation 
in clerical posts in the military offices of the PeshaAvar District*? 

Mr. E. Burdon : I am .making enquiries into the matter and will lot 
the Honourable Member know the result in due course. 



483 


UNSTARRED QUESTIONS AND ANSWERS. 

Recruitment of Local Men in the Irrigation Department of the North- 

West Frontier Province. 

96. Khan Bahadur Haji Wajihuddin : Is it a fact that 
in the Irrigation Department of the North-West Frontier Province in the 
' ranks of signaller to zillaclar and intervening ranks there axe only 36 
officers belonging to that province and that 86 are Punjabis, and, if so, do 
Government, propose to consider the advisability of appointing suitable 
provincial candidates of different communities according to the popula- 
tion of the province 1 

The Honourable Sir . Bhupendra Nath Mitra : There are 57 local 
men and 83 Punjabis in the ranks of signaller to zilladar in the Irriga- 
tion Department of the North-West Frontier Province. Efforts are 
made to recruit local men on the occurrence of vacancies. 

Increase of Muslims in the North-West Frontier Province Postal 

Service. 

97. Khan Bahadur Haji Wajihuddin : Is it a fact that 
in the North-West Frontier Province postal service, Muslims are in a 
minority ? Has the Postmaster General issued instructions to increase the 
percentage of Muslims in the said service ? If so, do the Government 
propose to take any steps to increase the percentage of Muslims in the 
said service ? 

Sir Ganen Roy : The answers to the first and second. parts are in 
the affirmative. Progress has been made in the desired direction, 66 
per cent, of the vacancies which have occurred in the clerical cadre 
during the last three years have been filled by Muslims. Government 
r.re satisfied that as a result of the Postmaster-General’s instructions 
the percentage of Muslims is increasing. 

Discontinuance of the Grant of Lands in the Punjab to Military 

Pensioners residing in the North-West Frontier Province. 

98 Khan Bahadur Haji Wajihuddin : Is it a fact that 
the grant of Government land situated in the Punjab to deserving 
retired military officers residing in the Frontier Province lias now been dis- 
continued ? What action lias been taken by the Government on ilie 
memorial submitted in December 1925, or if no action has yet been taken, 
what steps do the Government propose to take in order to remove the 
discontent prevailing among these officers of that Province 1 ' 

Mr. E. Burdon : The answer to the first part of the question is in 
Pie affirmative. 

With regard to the second part of the question, the question of 
including military pensioners of the North-West Frontier Province, in 
future schemes for the grant of land elsewhere, is under consideration. 

Representation of Muslims in Government Service in the North-West 

, Frontier Province. 

t 

99. Khan Bahadur Haji Wajihuddin : Is it a fact that 
in December 1925 the Muslim deputation from Kohat and Peshawar Was 

b2 
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assured by the Honourable the Chief Commissioner of the North-West 
Frontier Province that an adequate proportion •would be fixed for Muslims 
in the North-West Frontier Province Government service, and if so what 
action has so far been taken in the matter f 

Sir Denys Bray : Enquiry is being made from the local Adminis- 
tration and a reply will be furnished to the Honourable Member in due 
course. 


Use of a Mosque in Peshawar Cantonment as a Dumping Ground for 

Manure. 

100. Khan Bahadur Haji Wajihuddin : Is it a fact that 
in Peshawar Cantonment the mosque known as “ Old Kutchery Musjid ” 
in the compound of the District Headquarters’ Office is being used for the 
dumping of manure, and that a hut has been built in the compound for the 
residence of the cliaukidar ? If so, do Government propose to inquire into 
the matter and arrange to hand over the mosque to the local Muslim Asso- 
ciation or any other religious organisation ? 

Mr. E. Burdon .' I am making enquiries and will let the Honourable 
Member know the result as soon as possible. 

Extension of the Reforms to the North-West Frontier Province. 

101. Khan Bahadur Haji Wajihuddin : Will the Government be 
pleased to state wliat action lias been taken on the Resolution passed in the 
last Delhi Session of this House in favour of Reforms in the North-West 
Frontier Province ? If no action has been taken, why not ? 

Sir Denys Bray : The Honourable Member is referred to the reply 
given by me on the 18th August 1926 to Mr. Abdul Haye’s unstarred 
question No. 19. 

Duties of the Assistant Private Secretary to IIis Excellency the 

Viceroy. 

102. Dr. K. G-. Lohokare : Will Government be pleased to specify the 
duties attached to the post of Assistant Private Secretaiy to the Viceroy? 

The Honourable Sir Alexander Muddiman : The Assistant Private 
Secretary 4 to His Excellency the Viceroy assists the Private Secretary 
in general secretarial duties. 

Pay of Postmen in Bombay. 

103. Sardar V. N. Mutal^k : (a) Will Government be pleased to 

state whether it is a fact that in the year 1900, the postmen in Bombay 
started on Rs. 10 and could rise in the usual course to Rs. 60 (as local 
sorters), and that the scales of salaries for postal clerks then were from 
Rs. 15 to Rs. 80 ? . ' 

(b) Have the starting salary and the maximum salary of a postal 
clerk been raised to Rs. 60 -and Rs. 150, respectively » If so why have 
not the scales of postmen been revised in the same proportion ’? , 
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(c) What were the principal considerations taken into account, by 
Government, while fixing and revising the salaries of the employees 
concerned ■ 

(d) Have they undergone any material alterations now as compared 
with. 1900 1 

The Honourable Sir Bhupendra Nath Mitra : (a) In the year 1900 
the postmen in Bombay started on Rs. 10 and could rise in the usual course 
to Rs. 20 ; the local sorters were on Rs. 30 and promotion to this grade 
was by selection. The pav of postal clerics at the time ranged from 
Rs. 20 to Rs. 90. 

(b) The reply' to the first part of the question is in the affirmative. 
The rates of pay for postmen are not fixed with reference to those for 
clerks. 

(c) Salaries of Government employees are regulated generally by the 
criterion that so much and so much only should be paid as is necessary 
to enable Government to obtain recruits suitable in respect of character, 
education, physical fitness and other necessary qualifications, and main- 
tain them in such comfort and dignity as will protect them from tempta- 
tion and keep them efficient throughout their service. 

(d) No. 

Revision of the Pay of Postal Clerks in Bombay. 

104. Sardar V. N. Mutalik : (a) What were the reasons which led 
Government to revise the salaries of postal clerks twice ? Were these revi- 
sions beyond the recommendations of the Postal Committee of 1919 ? 

(b) Do Government propose to apply the same reasons to postmen, 
and revise their salaries similarly ? 

(c) If not, why not 1 

The Honourable Sir Bhupendra Nath Mitra : (V) It is understood 
that the Honourable Member refers to postal clerks in Bombay City. The 
time-scale of pay of these clerks was originally fixed in accordance with 
the recommendations of the Postal Committee of 1920. This scale has 
since been revised twice by the Government of India once with effect 
from the 1st March, 1925, and again from the 1st March, 1926. 

These revisions have been sanctioned because the pre-existing scales 
did not make sufficient allowance for the high cost of living in Bombay. 

(Z>) and (c). A proposal to increase the house-rent allowance of 
postmen in Bombay City will be sanctioned shortly. 

House Rent Allowances of Postmen in Bombay. 

105. Sardar V. N. Mutalik : ( a ) Have ordei’s been issued as yet in 
regard to house rent allowances to postmen for which an amount was 
sanctioned in March last ? If not, why not ? 

(b) What portion of the amount has been allotted to the Bombay 
Circle and who are to be benefited thereby ? 

The Honourable Sir Bhupendra Nath Mitra : (a) The matter is 
still under the consideration of the Government of India. 
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(b) Schemes relating to the increase of house-rent allowance and 
provision of accommodation for postmen and postal menials in Bombay 
City and its neighbourhood have recently been approved : these will 
involve expenditure of approximately Rs. 20,000 during the current 
year. 

Total Indebtedness of Postmen in Bombay to the Postal Co-opekative 

Society. 

106. Sardar V. N. Mutalik : Will Government be pleased to state the 
number of postmen in Bombay who are members of the Postal Co- 
operative Society and tlie extent of their total indebtedness to the 
Society at the end of July last ? 

Sir Ganen Roy : Number of postmen. 909. Extent of their total 
Indebtedness, Rs. 46,331. 

Quality op Castor Oil used for Lubricating Purposes on the North 

Western Railway^ 

107* Mr. K. C. Neogy : (a) Will the Government be pleased to state 
what variety or varieties of castor oil are used for lubricating purposes 
on the North Western Railway / 

( b ) Is No. I, pale castor oil, as supplied to Liverpool as per Indian 
Trade Journal, medicated castor oil or not ? Is this oil used for 
lubricating purposes on the North Western Railway, or, is an inferior 
quality used ? 

Purchase of Lubricating Oils by the North Western Railway. 

108. Mr. K. C. Neogy : Will the Honourable 'Member in charge inform 
the House if lubricating oils required by the North Western Railway are 
as a rule purchased after inviting tenders therefor ? If so, is any dis- 
cretion allowed to the Controller of Stores to depart from this rule 1 
If so, when and under what circumstances ? 

Purchase from Messrs. Dewan Chand and Sons of Castor Oil for the 

North Western Railway. 

109. Mr. K, C. Neogy : (a) Will the Honourable Member in charg« 
inform the House if Messrs. Dewan Chand & Sons is one of the principal 
firms of contractors by whom castor oil used for lubricating purposes 
is supplied to the North Western Railway ? 

(b) Is Dewan Chand the owner of a castor oil mill ? If not, is 
he a contractor ? 

Purchase from Messrs. Dewan Chand and Sons of Castor Oil for the 

North Western Railway. 

110. Mr. K. C. Neogy : 1. Did the Controller of Stores of the North 
Western Railway purchase in April, 1926 about 4,000 cwts. of castor oil 
according to railway specification at Rs. 22-9-0 per ewt. when the Trade 
Journal rate was Rs. 21-2-0 per md. equalling Rs. 29-1-0 per ewt, for 
pale No. 1 castor oil ? 
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2. Did. tlie Controller of Stores of the North Western Railway also 
purchase in July 1926 from Dew an Chand & Sons about 3,000 cwts.' of 
castor oil according to the same specification at Rs. 21-7-0 per cwt; 
when the Trade Journal rate was Rs. 20-10-0 per md. equalling Rs. 28-5-0 
per cwt. for Pale No. 1 ? Is it a fact that the quality required was far 
below it " 

Loss CAUSED TO THE NORTH WESTERN RAILWAY BY PURCHASING CASTOR OlL 

from Messrs. Dew an Chand and Sons. 

111. Mr. K. C. Neogy : ( a ) Is it a fact that the Indian market 
rate per cwt. of castor oil as per railway .specification was, in the 
month of Ap>ril 1925 about Rs. 32 per cwt. • If so, is it a fact that in 
April 1925 the Controller^! Stores, North Western Railway recommended 
to the Agent the purchase from Messrs. Dewan Chand & Sons of 524 tons of 
castor oil ns per railway specification, at the rate of Rs. 40-11-0 per 
cwt. including cartage charge at Re. 1 per cwt. ? 

(b) Is it a fact that when recommending the sale, the Controller of 
Storc-s pointed out to the Agent, as per his letter No. 147|8, dated 24th 
April 1925, the reason why he did so was because tlie Trade Journal 
rate of that month for No. 1 pale castor oil was Rs. 39-12-6 per cwt. ? 
If so, wliy wqs this reference and comparison made ? And if this 
were done, did, or. did not this Railway lose in this transaction at the 
rate nf Rs. 7-8-0 per cwt. involving a total loss of about Rs. 8,000 ? 

(c) Is it a fact that when the c.ontraet was entered into with 
Dewan Chand at Rs. 40-11-0 per cwt. the Great Indian Peninsula Railway 
purchased the same quality castor oil at Rs. 32 per cwt ? If so, can 
Government offer any explanation for the loss entailed ? 

(d) Was this transaction brought to the notice of tlie Agent, North 
Western Railway ? If so, was any enquiry made or action taken by him 
in the matter ! If so, what 1 

The Honourable Sir Charles Innes : I propose to answer questions 
Nos. 107- -111 together. I am not quite clear what the point of the 
Honourable Member’s very detailed questions is. But if I understand 
them correctly, he wishes to know whether an order for 524 tons of castor 
oil was not placed with Messrs. Dewan Chand and Sons in April 1925 at 
an unnecessarily high price. I note by tlie way that in these questions 
the Honourable Member makes a definite reference to a letter written by 
the Controller of Stores to the Agent, North Western Railway, on April 
24th, 1925, and I should like to mention for the Honourable Member’s own 
information that the office copy of that letter has been abstracted from the 
file in the Controller’s office. The facts relating to this order are as 
follows : 

In February 1925 the Controller of Stores called for tenders for sup- 
plies of castor oil aefcording to the Nortli Westerii Railway specification, a 
copy of which may be inspected, if the Honourable Member so desires in 
the Railway Board’s office. The tender of Messrs. Dewan Chand and 
Sons was accepted, and I presume that in the ordinary course it was 
accepted after testing of the samples submitted by the Chemical Examiner 
to the Government of the Punjab and because it was the lowest suitable 
tender. In April 1925 the Controller required 524 tons more of castor 
oil. The market quotations in the Indian Trade journal indicated that 
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the market price had not fallen, and consequently, after obtaining the 
Agent’s permission, the Controller • of Stores instead of calling for fresh, 
tenders, placed the order for the additional quantity required at the same 
price with the existing contractors. There is nothing unusual in this 
procedure. 


Contracts entered into by Messrs. Dewar Chard and Sons for tee 
Supply of Cotton Waste to the North Western Railway. 

112. Mr. K. C. Neogy : 1. (a) Will the Government state if the North 
Western Railway in the middle of 1923 accepted tenders made by Mr. 
Dewan Cliand for 13,000 cwt. of ordinary cotton waste and 2,300 cwt. of 
superior waste respectively in the name of “Dewan Cliand & Sons” 
and “ Ishardas Mulkhraj ” (sons of Dewan Cliand)? 

( b ) Were agreements in pursuance of the acceptance of the tenders 
duly executed and the security deposited * Were both the contracts duly 
performed 1 If not, was the security forfeited ? If so, in which case ? 

(c) If the contracts or either of them were not duly performed, did the 
defaulting firm immediately inform the railway authorities as to its in- 
ability to perform the contract ! If not, how long after receipt of the 
order did it inform the Railway of its inability ? What was the 
amount of the loss sustained by the Railway in purchasing the cotton 
waste elsewhere at a higher rate, on account of this breach of con- 
tract ? 


2. (a) Subsequent to the date of the agreements mentioned in part 1, 
were the firms of Dewan Cliand & Sons and Ishardas Mulkhraj again invited 
to tender for supplies of cotton waste 1 If so. why ? 

(1) Does the name of Mr. Dewan Cliand or those of his firms (in- 
cluding Ishardas Mulkhraj) still appear in the list of approved con- 
tractors from whom tenders are invited ? If not, when was his name 
removed and why ? 


The Honourable Sir Charles limes : 5. (a) No tenders from Messrs. 
Dewan Cliand and Sons were accepted in the middle of 1923. The ques- 
tion apparently refers to the fact that in October 1923, the North Western 
Railway invited tenders for the supply of 13,000 cwt. cotton waste, 
ordinary and 2,300 cwt. cotton waste, superior, for .delivery during the 
financial year 1924-25. The Selection Committee recommended acceptance 
of the lowest suitable tenders, namely, that of Messrs. Dewan Cliand and 
Sons for waste ordinary, and that of Messrs. Ishardas Mulkraj for waste 
superior. As far as the Government are aware these are two separate 

films. ’ ' 

‘ • ‘ ' * ' 1 
(Z») An agreement was duly executed and security deposited by 
Messrs. Dewan Cliand and Sons only but not by Messrs. Ishardas Mulkraj. 


Messrs. Dewan Chand and Sons duly performed their contract. 

As Messrs. Ishardas Mulkraj did not sign their agreement there was 
no contract with them, and they made no security deposit. 1 N 

' !n .January 1924, namely, two months after intimation that their 

quotation had been accepted and two months prior to the date on which 
deliveries were to commence, Messrs. Ishardas Mulkraj informed the North 
Western Railway of their inability to undertake the' contract due to a 
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rise in cost of the material they were to supply;. As a result the earnest 
money deposited by the firm when tendering was forfeited. 

As Messrs. Ishardas Mulkraj entered into no contract there was no 
breach of contract and the question of loss by the Railway does not there- 
fore arise. ' 

2. (a) Messrs. Dewan Chand and Sons duly performed their contract 
as stated in the reply to 1(h) above. Their name has therefore not been 
removed from the list of approved contractors. 

The name of Messrs. Ishardas Mulkraj was removed from the list of 
approved contractors for 12 months from 31st March 1925 as they failed 
to sign a contract after submitting their tender as explained in 1 (c) 
above. 

(h) The information given in (a) answers the question. 

Appointment of Members of the Punjab Civil Service to Superior 
Posts on the Indian Civil Service Cadre. 

113. Mr. Abdul Haye : (a) "With reference to the statement laid 
on the table in answer to question No. 3371 asked by Mr. Neogy in 
March last, will the Government please state if the figures that 6 
executive and 5 judicial superior listed appointments in the Punjab 
were held by members of the Punjab Civil Service on 1st January 1926, 
still hold good * 

(b) Is it a fact that at present. in the Punjab there were only 5 
executive and 4 judicial listed appointments held by the members of the 
Punjab Civil Service ? 

(c) If the answer to ( b ) be in the affirmative what action do the 
Government propose to take so that the Punjab Civil Service men in the 
Punjab may have their due share s 

The Honourable Sir Alexander Muddiman : (a) The number of 
appointments “ listed ” in the Punjab to which members of the Punjab 
Civil Service may be appointed is at present 6 on the executive side and 
5 on the judicial. In addition there are 2 listed posts on the judicial side' 
filled by members of the Bar. 

(b) If by “ held ” the Honourable Member means “ held substant- 
ively ’’ his figures are correct ; but several Punjab Civil Service officers- 
are officiating in superior Indian Civil Service posts. 

(c) The matter is primarily one for the Government of the Punjab ; 
but tlie Government of India are in correspondence with all Local Gov- 
ernments on the subject of throwing open to members of the Provincial 
Services a steadily increasing proportion of superior posts on the Indian 
Civil Servicie cadre. 

Surply of inferior Linseed Oil to the East Indian Railway by Messrs. 

Dewan Chand and Sons. 

114. Lieut.-Colonel H. A. J. Gidney : (a) Is it a fact that Messrs, 
Dewan Chand & Sons had a contract from the East Indian Railway to 
supply linseed oil in 1923 ? 

(b) Was a sample taken om of their supply found co be inferior ? 
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(e) Were they compelled afterwards to replace the supply by better 
stuff ? 

id) If so, were they also detected in supplying short weights ? 

(e) Is it a fact that their bill was cut down for this short supply ? 


Supply of inferior imitation Leather Cloth to the East Indian Bailway 
by Messrs. Dewan Chand and Sons. 

115. Lieut.-Colonel H. A. J. Gidney : Is it a fact that Dewan Chand 
& Sons in March 1924 supplied the East Indian Bailway with about 3 
yards of good leather cloth wrapped round 12 yards approximately of 
oil cloth sc as to mahe up a roll of 15 yards ? If so, was their supply 
rejected when this was detected ? Was any tender subsequently called 
from them for the supply of the same material ? If not, why not ? 


Supply of inferior Paulins and Bees Wax to the East Indian Bailway 
by Messrs. Dewan Chand and Sons. 


116. Lieut.-Colonel H. A. J. G-idney ! 1. Did Dewan Chand & Sons in 
March 1924 enter into a contract with the East Indian Bailway Company 
for the supply of 3,051 paulins ? Were they called upon to furnish the 
necessary security according to contract! If so, with what result? 
Were the 300 paulins supplied hy them found to be far inferior to the 
sample and rejected ? Were they afterwards accepted as a special 
ease owing to urgency at Bs. 2 per yard instead of Bs. 2-9-0 at their 
request and the contract for the balance cancelled ? Was their name 
removed from the list of contractors for this conduct ? 

2* Did the same Dewan Chand & Sons move .the Agent of' the East 
Indian Bailway for the restoration of their name to the list of approved 
contractors ? 


•j (a). Did the Agent restore Dewan Chand ’s name on the list of 
approved contractors, vide liis letter No. 44903 of 4th December 1925, 
addressed to the Controller of Stores, Bast Indian Eailway, in which the 
touowmg notes were made ? 

‘ 'With reference to the (Agent’s) conversation with the Controller of 
Stores, I am directed to enclose copy of letter No. of date to 

Dewan Chand & Sons. Although the Agent has agreed to this firm being 
re P or i idle list of the contractors, he considered that special care is 
ca eu -or m scrutinising all supplies made by them to insure that such 
supplies are strictly in conformity with the samples and tenders.” 

(b) What were the special circumstances connected with the firm 

J; ™f? + aeto I s filing tl,em to this special consideration? Was it due 
to paucity of reliable contractors ? 

(d) Is Dewan Chand & Sons’ name still on i-Ra i;«,+ j? j 

contractors for the East Indian Bailway ? If SOt Tt of approved 

(e) Do Government propose to make a sifting . 

matter ? lznn g inquiry into this 
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Pi'SU'-AS. or Mn. DTruz, rate officiating Stores Superintendent at 
Howrah, East Indian Rauavay. 

117. Liout.-Ooloncl H. A. J. Gidncy : (a) Who was the railway 
officer who wits mtiinly responsible tor those detect ions regarding Messrs. 
Dew an t’lnind and Sons’ supplies, and who bronchi to the per- 
sonal notice of the Controller of Store,-, those actions of Messrs. Dcwnu 
Chnttd A Sons ? Was it Mr. M- DVruz. the late officiating Stores Super- 
intendent. Ifmmdt, who lias since been dismissed from the service ? 

(b- Hid Mr. DVriu: remove from his office certain members of Ids 
Atnir •aJio*» he vtispcetcd of certain di-Umie-t practices which they resented? 

The Honourable Sir Charles Innos : I propose to reply to questions 
Nns. Hi, llo. 116 mid 117 together- 1 understand that what the 
Honourable Member wishes to know is why this firm of contractors was 
reMoi-t'd to the approved list after its name had been removed iront that 
list, and whether since its restoration to the approved list the firm Juts not 
again been demoted in unsatisfactory supplies. The reason why the linn s 
n nnv was removed from the approved list was that in 1924 the late t on- 
{ fuller of Stores, blast I Julian Railway considered that the firm hail made 
an attempt to palm nlT against a stores order a quantity of inferior imita- 
tion leather .cloth. The removal of the firm’s name from the approved list 
was communicated to the Controller of the Indian Stores Department, 
and tin* firm appealed to that Department. The Controller of the Indian 
Stores Department s-nt the firm’s representation down to the Agent of 
tin* Eiet Indian Railway and suggested that an enquiry should he made 
whether the statements in the representation were correct or not. The 
Agent and the new Controller of the Stores Department made the enquiry. 
They decided that they could not definitely disprove the assertion of the 
firm that tlm imitation leather cloth in question had been sent by mistake 
to the Howrah < tenoral Stores, this assertion having been supported by 
certain doetiments. Tn the absence of the late Controller of Stores, it wits 
not possible for the Agent definitely to decide whether the firm bad made 
an attempt t« defraud the Railway, and in the circumstances he decided 
to :v store the firm’s name to the approved list with a caution. Since then, 
the firm has received some minor orders for miscellaneous materials such 
as string, glass, and hees-wax. Certain of their supplies have been re- 
jected as got np to sample, hut in the end the order was ^ satisfactorily 
complied with, I may mention for the Honourable Member’s information 
that similar rejections are constantly occurring in the ease of a^ large 
number «f competitors of this firm I understand from question No. 117 
that the Honourable Member suggests that Messrs. Dewan Chanrf and 
ftops were responsible for the discharge of Mr. D’Cniz, since Mr. D ’Cruz 
had brought an inferior quality nf their supply to notice. 1 can assure 
the Honourable Member that there is no foundation whatsoever for this 
belief. 

D; sMi ‘ sat. or Mr. D’Cr.uz, i,ate. officiating Stores Su peri ntendf.nt at 
Howrah, East Indian R airway. 

118. Licut.-Colcmel H. A. J. Gidncy : (a) "Will Government slate 
what answer- submitted by Mr. IVCru/, in his defence were recorded? 
'Wlmt were the specific “ pertinent documents '* referred to in the Agent's 
letter of dismissal, dated Ifith October 1924, and who were the officials 
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referred to in the above letter that were in a position to speak ? What 
inquiry was held into the case and was Mr. D ’Cruz given an opportunity 
to be present at this inquiry to offer his defence and cross-examine the 
officials referred to above • Was Mr. Dauby. Carriage and Wagon Super- 
intendent at that time at Lillooah, questioned about the matter of the 
alleged serious losses, and what was liis written statement in this matter ? 
Was the Controller of Si ores questioned only after Mr. D ’Cruz's dismissal 
and not before and what was his statement in the matter ? On what charge 
or charges was Mr. D ’Cruz dismissed from the service 1 

(b) Did Mr. D’Cmz appeal to the Agent to be afforded a proper in- 
quiry in accordance with Rule XIV * Did the Agent refuse this ? If 
so, is it noi a fact that Mr. D’Crtiz was condemned unheard and without 
being given an inquiry or an opportunity to defend himself and deprived 
of his Provident Fund bonus and the whole of his gratuity amounting to 
Es. 18,000. deprived of his character, refused a character certificate thus, 
closing' all the avenues of employment to him ? 

(c) Will ihe Government he pleased to place on the table the evidence 
of Mr. D Cruz whose case has been represented to the Railway Board as 
also that of the Controller of Stores ? 

(d) Is it a fact that Ml*. D ’Ortiz appealed to the Railway Board in 
December ’it which all these facts were presented and did the Railway 
Board reply that it was not prepared to interfere with the action taken 
by the Agent of the East Indian Railway in this case ? 


Meaning of the Wokds “ Departmental Inquiry ”. 

119. Lieut.-Colonel H. A. J. Gidney : («) Will the Honourable Mem- 
ber in charge please state what constitutes a properly recorded depart- 
mental inquiry ? 

(b) What does a departmental inquiry mean ? < 

(r.) Is it the intention of the Government that such inquiries are to- 
be conducted b 3 r officers who have already condemned an “ accused *' to 
the higher authorities 1 

(d)' ITas the accused any riglit to demand a copy of the records of such 
an inquiry and the findings arrived at and is it in order to refuse him such 
a copy * 

(c) Is an inquiry which does not conform to t lie rules laid down in 
the above order considered to be in accordance with the wishes of the 
Government ? ’ 


Dismissal of Me. D’Cruz, late officiating Stores Superintendent at * 
Howrah, East Indian Railway. 

'■ 120. Lieut- Colonel H. A. J. Gidney : If Mr. D’Cruz in his appeal to 
the Railway Board satisfactorily proved that (1) he was acfiim under 
orders of the Head of- his Department and (-2) that official records prove 
that there was an pyrppw nf 005 mvta nf cottnn ivnoir. i . . 1 
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Dismissal of Mr. D’Cruz, late officiating Stores Superintendent at 
Howrah, East Indian Railway. 

121. Lieut.-Colonel H. A. J. Gidney : If Government consider 
Mr. D’Cruz guilty of any defalcation or theft, are they prepared to take 
criminal proceedings against Sir. D’Cruz on these charges ? 

Di smissal of Mr. D’Cruz, late officiating Stores Superintendent at 

Howrah, East Indian Railway. 

1*22. Lieut.-Colonel H. A. <T. Gidney : (a) Are Government aware of 
the fact that Mr. D ’Cruz’s case Avas presented before the Secretary of 
State, also that a letter was submitted to Ills Excellency the Viceroy which, 
contained a copy of a letter written by the Controller of Stores in which lie 
makes a statement that the Agent of the East Indian Railway told him to 
keep his mouth closed over Mr. D ’Cruz’s case, or words to this effect? If so, 
what action was taken in the matter 1 

(&) In the circumstances arc Government prepared to order an inquiry 
into Mr. D ’Cruz’s dismissal or to reinstate him in his appointment or to 
recommend him being given his bonus and gratuity ? 

The Honourable Sir Charles Innes : 1 propose to answer questions 
Nos. 11S to 122 together. These questions refer to the dismissal of 
Mr. D’Cruz. The Honourable Member’s attention is drawn to the letter 
No. 2S28-E., dated the 20th October 1925, on the subject, from the 
Secretary. Railway Board, to his address. In the circumstances stated 
therein. Government do not propose to take any further action either by 
•obtaining additional information, ordering any further inquiry, or 
revising in any way the orders already passed. 

Grant of Relief to Postal and Telegraph Employees for their Suf- 
ferings DURING THE FIRST TWO CALCUTTA RlOXS. 

123. Lieut.-Colonel H. A. J. Gidney : Will the Government be pleased 
to state if they received a copy of the resolutions passed at the joint meet- 
ing of the Calcutta postal and telegraph employees held on the 3rd June 
1920 praying lor specific relief for sufferings during tire first two Calcutta 
riots ? 

The Honourable Sir Bhupendra Nath Mitra : The answer is in the 
affirmative. 

Grant of Compensation to Postal and Telegraph Officials for Pecu-^ 

ni ary Losses during the recent Communal Riots in Calcutta. 

124. Lieut.-Colonel H. A. J. Gidney : (a) Is it a fact that during the 
communal riots in Calcutta in April and May last postal and telegraph 
officials attended office under most difficult conditions at great personal 
risk ? 

(b) Is it a fact that during the riots the prices of necessaries rose v,ery 
considerably ? 

(c) Is it a fact that there was great dislocation of transport serviee 
during the riots, thereby considerably increasing the cost of conveyances? 
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( d ) Are Government aware that the Presidency Postmaster of 
Calcutta issued an appreciative letter to ' the Postal and Railway Mail 
Service officials for their heroic devotion to duty under most trying 
circumstances ? . 

(c) Do Government propose to consider the question of compensating 
the postal and telegraph emplo 3 r ees for the pecuniary loss they suffered 
on account of rise of prices and cost of conveyance ? 

The Honourable Sir Bhupendra Nath Mitra : (a) Yes. 

(b) and fc). Government have no information. 

(d) Yes. 

(e) The Government of India do not think it necessary to do so. 

Grant of Compensation to the Widows of Rolt/a Singh, a Motor Van 

Driver and Shaikh Maiimda, a Telegraph Peon, killed during the 

recent Communal Riots in Calcutta. , 

125. Lieut.-Colonel H. A, J. Gidney : Will the Government be pleased 
'to state if they are considering : 

(a) the question of compensating the widow of Rolla Singh, the 
motor van driver who was killed by the rioters while in the 
execution of duty during the recent Calcutta riots ? 

(hi the question of providing for the widow of Sheikh Mahinda, 
telegraph peon who was killed during the same riots ? 

The Honourable Sir Bhupendra Nath Mitra : (a) Yes. 

(Z>) The widow has been granted a gratuity of Rs. 42. This amount 
was the maximum admissible under the rules. 

Full particulars of the crime are not yet available. The question of 
grant of a further sum of money from the newly formed Compassionate 
Fund for the Department will be considered, if necessary, when further 
details are known. 


Reductions of Staff on the Great Indian Peninsula Railway. 


126. Lieut.-Colonel H. A. J. Gidney : (a) Will the Government be 
pleased to state : 


whether the economies amounting to about one crore of rupees 
effected on tlie Great Indian Peninsula Railway during the 
year 1923-24 referred to in the Report of the Public Accounts 
.Committee presented to the Assembly on the 15th September 
1925, and further economies and reductions effected since that 
period have resulted : 


(l)''in understaffing the cadre of drivers, firemen, guards, brakes- 
men, carriage and wagon staff, and other’ members of the 
subordinate services ; 


i 2 ) in the men on duty being overworked and having to remain 
on duty for longer than oght hours; and 

(3) in “ T rea f °o accide . nt j>. ma -i° r and minor, with resulting 
punishments, fines and dismissals ? 
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( l > ) Will Government be pleased to state tbe totai amount of savings 
effected in consequence' of tbe economies and reductions 
carried out since 1922-23 to 31st December 1925 ? 

(c) Will Government be pleased to state the total number of Loco, 
Traffic and Carriage men whose services have been dispensed 
with since 1923-24 to 31st December 1925, in consequence of 
the economies and reductions referred to in («) ? 

{(I) Will Government be pleased to state the total number of superior 
subordinates, gazetted and covenanted officers whose services 
have been dispensed with as a result of the economies and 
reductions referred to in (a) ? 

. The Honourable Sir Charles Innes : ( a ) The reply is in the nega- 
tive. 

(b). (c) ami (rf). The economies effected on railways, and the reduc- 
tions made in the numbers of employees, since 1922-23 are given in 
certain detail in the Explanatory Memoranda on the Budget Estimates 
and in annual Reports by tbe Railway Board on Indian Railways and 
Government do not propose to call on railway administrations to supply 
any further information. 

Retorsion of Subordinates appointed to Officiating Vacancies in the 
Superior Cadres on the Great Indian Peninsula and East 
Indian Railways. 

127. Lieut.-Colonel H. A. J. Gidney : Will the Government be pleased 
to state : 

(«) separately for the Great Indian Peninsula and East Indian 
Railways, the total number of superior subordinates on the 
State Railways in India, who have been officiating in the 
superior or gazetted cadre during the last five years, who have 
been reverted to their original subordinate appointment to 
make place for new recruits from England ? 

(5) whether these officiating incumbents were considered incom- 
petent to he placed on the permanent scale and whether they 
performed the duties attached to their respective superior 
appointments satisfactorily during the long periods they wore 
shown as officiating ? ' 

(c) whether these officiating appointments were shown as perma- 

nent vacancies and whether the recruits from England were 
intended to fill these posts '? 

( d ) whether the reversion of these senior and tried officials to their 

subordinate appointments is causing much, discontent gen- 
erally among the staff ; if so, what steps Government intend 
taking to put an end to such reversions ? 

(e) whether any and how many Indians have been appointed to these 

appointments by the Railway Board, and how many Anglo- 
Indians. who were officiating in such appointments, have been 
replaced by Indians ? 

The Honourable Sir Charles Innes : (a)-, (5), (c) and (e). Pending 
recruitment of officers, vacancies in the gazetted ranks are temporarily 
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filled by promoting subordinates to officiate. There is thus no question 
,of reverting officiating officers to make room for recruits. 

(d) Government are not aware of suek discontent. 

New Scheme for working Goods trains on the Ghats on the Great 

Indian Peninsula Ra'ilway. 

128. Lieut.- Colonel H. A. J. Gidney : (a) Will the Government be 
pleased to state whether they have received the following telegram des- 
patched by the General Secretary, Amalgamated Society of Railway 
Servants, India and Burma, Ltd., dated the 28th January 1926, addressed 
to the Honourable Sir Charles Innes and the Railway Board 1 

“ It was recently represented to me that the new scheme for working the goods 
trains on the Ghats was unsafe and that the men could not hold themselves responsible. 
Test trials for long runs of goods train are being held. This entails a run from 
Bhusawal to Igatpuri, a distance of 191 miles. One driver and two crew s are allowed. 
Duty 18 hours up trip. Next run Bhusawal to Nagpur 244 miles. One driver and 
one crew allowed. Drivers solely responsible and stand every risk of prosecution. Men 
respectfully point out that they cannot conscientiously discharge their duties under 
these trying circumstances. Respectfully pray investigation into the risky working which 
may endanger life and cause heavy loss in the long run.” 

If so, what action has been taken on 1 lie above ? 

(b) Do Government propose to issue instructions to the Agent, Great 
Indian Peninsula Railway, to arrange to give the drivers, firemen, and 
guards sufficient time to rest after they have been continually on duty 
for over eight hours ? 

(c) Will Government' 1 be pleased to furnish a statement of major 
and minor accidents on the Great Indian Peninsula Railway during the 
last two years ending 31st December 1925, and state whether any of these 
are due to understaffing of the services ? 

Mr. A. A. L. Parsons : («) Yes. It Avas ascertained from the Ageni 
of the Great Indian Peninsula Riahvay, to whose notice the matter Avas 
brought, that there Avere many inaccuracies in the statements made in 
the telegram, and his report made it clear that no action Avas needed. 

(b) No. The Agent, Great Indian Peninsula Railway, is already 
fully aware of the necessity of rest for the staff. 

(c) I would refer the Honourable Member to Appendix D («) in 
Volume II of the Reports by the Railway Board on Indian Railways for 
1923-24 and 1924-25, which gives all the information in the possession 
of Government. The answer to the latter' portion of the question is in 
the negative. 


Number oe Railway Employees injured or killed in the Execution 
of their Duty in each of the past PrvT Years. 


129. Lieut.-Oolonel H. A. J. Gidney : (a) Will the Government be 
pleased to state Iioay many emloyees in the service of the Indian Railways 
have been injured or killed in the execution of their duty in each of the past 
five years ? 


(b) What was the total amount paid each year as compensation to such 

, employees ? _ 1 

(c) Have any of the employees so injured been dismissed on •ireonnt 

r * ■* h ?r n ™ w *• — ooon. 
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Mr. A. A. L. Parsons : (a) The information which the Honourable 
Member asks for will be found in Appendix D (i) of Volume II of the 
Report by the Railway Board on Indian Railways for the yd ar 1924-25; 
copies of which will be found in the Library. > 

(6) and (c.). Government have no inf ormation 
Grant of Compensatory Allowance to Senior Assistant Surgeons op 

, THE I. M. D. HOLDING COMMISSIONED RANK. 

I \«> i 

130. Lieut.-Colonel H. A. J. Gidney : Will the Government he pleased 
to state if the I. M. D. is an integral and inseparable part of the British 
Army m India, and whether the rules and regulations governing its ad- 
jninistration are similar to those in, force , for departmental officers and 
warrant officers of the India Unattached List ? 

(Z>) Will the Government of India state if the pay and allowances of 
the I. M. D. are debitable to Army estimates, and are non-votable ? 

5 (c) If the reply is in the affirmative will the Government of India state 
vrhv the’ I. M. D. is the only Department which has been denied and ex- 
cluded from receiving compensatory allowance as outlined in Army De- 
partment letter No. A.-14671-6 (A.G.-10), dated 4th January 1926, and 
which was sanctioned with retrospective effect from 1st July 1925. a com- 
pensatory allowance to all military officers including officers of the Quarter- 
master Class and departmental officers of the India Unattached List ? 

Mr. E. Burdon : (a) The I.M.D. is an integral, part of the Army in 
India and the regulations governing it are similar to those in force for 
departmental officers and warrant officers of the India Unattached List, 
modified to meet certain inherent differences in the conditions of service 
of the two classes. 

(h) Yes. 

(c) Senior assistant surgeons of the I.M.D., holding’ commissioned- 
rank, are not excluded from receiving the compensatory allowance sanc- 
tioned in the Army Department letter quoted by the Honourable Member. 
They* are entitled to this allowance and orders making this clear were 
issued in February 1926 by the Director, Medical' Services in India. If 
the Honourable Member will bring to my notice any case in which the 
allowance has been denied, I shall be pleased to investigate the matter. 

Dental to Ofpicers and Warrant Oppicers op the I. M. D. op Daily 
Allowances for Outstation Duty. 

131. Lieut.-Colonel H. A. J. Gidney : Is it a fact that a daily allowance, 
calculated on rank, etc., is given to all classes of officers and subordinates in 
the Army when detached for outstation or temporary duty whereby extra 
expenses are incurred, and that thi« allowance is usually payable up to a 
maximum of ten days, or even up to thirty days with the sanction of the 
G. O. C. of the Command concerned (vide Army Instruction 573 of 1924) ? 
If so, are Government aware that this allowance is denied to officers and 
warrant officers of the I. M. D. ? If so. why ? 

Mr. E. Burdon : The answer to the first part of the question is in the 
affirmative, except that daily allowance under Army Instruction 
(India) No. 573 of 1924 is not admissible on certain occasions, e.g., when 
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an individual is present or doing duty with his unit or with a portion there- 
of, either on detachment, at manoeuvres' or on the line of march, or when 
he is eligible for and provided with free rations and accommodation “at 
an outstation. As regards the second part, no distinction exists between 
officers and warrant officers of the and those t of other services in 

this respect except that assistant surgeons with warrant rank are granted 
field (and not daily) allowance at the rate of Rs. 30 per mensem when 
accompanying a part of troops exceeding ten in number. The question, 
of the grant of daily allowance to warrant officers of the I.M.D., in lien 
of this field allowances is at present under consideration. 

Duty Rooms for Assistant Surgeons in British Station Hospitals. 

132. Lieut.-Colonel H. A. J. Gidney : (a) Are Government aware of 

the fact, that, although representations have been made to the responsible 
authorities the condition of certain duty rooms allotted for the use of 
assistant surgeons in British station hospitals leave very much to be 
desired so far as comfort and furniture are concerned ? , (b ) Are Govern- 
ment aware of the fact that the duty room attached to the Jullundur 
British station hospital is devoid of even a carpet or matting, a barrack 
bed and has no furniture besides a chair or two, without even a wasiiing 
room ? (d) Do Government propose to issue orders to have comfortable- 

duty rooms attached to each British station hospital ? 

Mr. E. Burdon : The answer to the first part of the question is in 
the negative. As regards the second part, from enquiries made, I am 
informed that the assistant surgeons’ duty room in the British station 
hospital, Jullundur, is adequately furnished. 

The answer to the third part of the question is in the negative. Bri- 
tish station hospitals are now furnished on a scale which should admit 
of the rooms being made comfortable. 

Selection of Assistant Surgeons for Sub-Charge of British Station 

Hospitals. 

133. Lieut.-Colonel H. A. J. Gidney : Are Government aware that 
in the holding of sub-charge of various hospitals by I. M. D. men other 
things being equal — junior men are. at times given these appointments in 
preference to senior men fully qualified to hold them ? If so. why ? 

Mr. E. Burdon : Assistant Surgeons are selected for sub-charge of 
British station hospitals by the Deputy Director of Medical Services of 
the Command from among the assistant surgeons available in the 
Command. Normally, the allotment of such appointments goes by 
seniority but other considerations must of necessity be taken into account, 
hnd it may happen, therefore, that an assistant surgeon in sub-charge 
of an important hospital is junior in grade to oilier assistant surgeons 
in the same Command. 

bovernment are. however, not aware of any particular instance 
of this kind. 

P aucity of Military Assistant Surgeons for Civil Employment. 

134. Lieut.-Colonel ,H. A. J. Gidney : (a) Is it a fact that the recent 
retrenchment as a result of the .recommendations of the Ineheape Com- 
mittee of about 100 men of the I. M. D. has resulted in such a paucity that 
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the Director, Medical Services ,in India is to-day unable -to .supply., .my 
military I. M. D. men to the Director General, Indian Medical Service, 
for civil medical and other employment ? 

(Z) ) If this is so, do the Government of India propose favourably to 
reconsider the re-appointment of some of these retrenched I. M. D. members 
and so bring the cadre to such a strength as to enable some of its members 
to be released for civil empolyment ? 

Mr. E. Burden : (a) No, Sir. Though there is a small shortage 
in the establishment of the Assistant Surgeons’ Branch of the Indian 
Medical Department, this is not entirely due to the 1924 retrenchment 
and it has not in any way interfered with the transfer of military assistant 
surgeons to civil employment. Since the completion of the retrench- 
ment. in April 1925, the Director General, Indian Medical Service, has 
requisitioned the services of 15 assistant surgeons and only one — required 
for a temporary leave vacancy — has been refused, on the ground that 
he was filling a very important military appointment. 

( l >) In view of the reply I have just given, this question does not 
arise. I may mention, however, that the question of re-employing a 
certain number of retrenched assistant surgeons in the Indian Medical 
Department is at present under consideration. 


Deficiency in the Number of Military Medical Pupils entering the 

I. M. D. 

135. Lieut.-Colonel H. A. J. Gidney : Is it a fact that about only nine 
passed military medical pupils are available this year, from the various 
Medical Colleges for admission into the I. M. D. and that this very small 
-number will still further reduce the cadre of this Department 
and seriously prejudice (a) the granting of furlough, privilege, and 
study leave to the men (5) deprive them, especially those with British quali- 
fications, from being seconded to civil employment and (c) in time create 
a block in tlie senior grades as exists to-day ? 

Mr. E. Burdon : The answer to the first part of the Honourable 
Member’s question is that only five pupils are expected to qualify for 
admission into the I.M.D., this year. As regards the second part, any 
deficiency in the numbers of military medical pupils entering the service 
must naturally produce a shortage in the total establishment of assistant 
surgeons, but it is not anticipated that this will have any definitely pre- 
judicial effect either on the grant of leave or transfers to civil employ- 
ment. It is impossible to forecast the result in years to come of a 
shortage in any particular year, nor is there any practical advantage 
in attempting to do so. I am not aware that there is any “ block ” in 
the senior grades to-day. 

Dearth of Applicants for Admission into the Medical Colleges as 

Military Medical Pupils. 

136. Lieut.-Colonel H. A. J. Gidney : (a) Is it a fact that there is a 
serious dearth of applicants for admission into the various Medical Col- 
leges in India as military medical pupils ? 

, 1)2 
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(/i) Are Government aware of the fact that this dearth is due to th'e 
current belief in the community and the various European schools that the 
ultimate intention of the Army Department is to abolish the I. M. D. as a 
service and replace it by R. A. M. C. (Ranks) ? 

( c ) If this is not correct, do Government propose to declare its future 
policy towards the I. M. D. and assure them as also intending candidates, 
of the stability of the service ? 

Mr. E. Burdon : (a) Yes. 

(b) No, Sir. The dearth of candidates is believed to be due, mainly 
to the faet that the preliminary standard of education has been raised 
as a result of the introduction of the live-years course. 

(c) The question of the future of the I.M.D. is at present under 
the consideration of Government. I am unable to make any further 
statement on the subject. 

( 

Employment oe Members of the I. M. D. in Possession of British ' 
Medical Qualifications in Superior Appointments. 

137. Lieut.-Colonel H. A. J. Gidney : (a) 'Will Government please 
state liow many members of the I. M. D. to-day are in possession of British 
medical qualifications ? 

(Z>) Will Government please state what they intend doing with those 
members of the I. M. D. who possess British medical qualifications and 
who are to-day in military employment holding subordinate positions ? 
Do Government intend to util.ze their sen ices (i) by enlistment of suitable 
candidates in the I. M. S., taking into favourable consideration when the 
applicant is slightly over age, liis previous war sendees (ii) employment 
as District Medical Officers in the various State Railways (in) in civil 
medical employment as it obtains to-day. and oh an equality with civil 
assistant surgeons (iv) employment in Provincial Civil Medical Sendees 
as recommended by the Lee Commission (v) to use these British medically 
qualified I. M. D. men as medical officers in British station hospitals ? 

Mr. E. Burdon : (a) 43 members of the I.M.D. are in possession oi 
British medical qualifications. 

(b) The whole question of the future of the I.M.D. is at present 
under consideration as a result of the representations put forward by the 
Anglo-Indian Deputations of 1925. The decisions arrived at will be 
announced in due course. I cannot give any further information, for 
the present. 

Holding of Simultaneous Examinations for the Indian Medical 
Service in England and India. 

138. Lieut.-Colonel H. A. J. Gidney : Will Government state whether 
it is tlieir intention io hold simulraneous examinations for the I. M. S. in 
England and Tndia 0 

Mr. E. Burdon : X invite the attention of the Honourable Member to 
the reply given on The 20th August to starred question No. 155 and to, 
the discussion which took place on the Resolution which was moved on 
the subject in this House on the 2nd September 1925. 
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1 Classification of Members of the Domiciled Community for the 
Purposes of Recruitment to the I. M. S. and the I. M. D. 

139. Lieut.-Colonel H, A. J. Gidney : In view of Earl Winter ton’* 
statement made in the House of Commons that, for the purpose of internal 
security Anglo-Indians are classified as European British subjects, will 
Government be pleased to state under what status members of the domiciled 
community are recruited into the I. M. S. and I. M. D. ? If as Euro- 
pean British subjects are Government aware of the fact that for the 
I. M. S. they are to-day refused acceptance in England by the Selection 
Committee there and have been ordered to -return to India for selection 
by the Government of India Committee and for the I. M. D. are denied 
cerlain allowances which are given to other departmental officers and 
warrant officers, e.g., marriage allowance, educational facilities for their 
children, etc. ? 

Mr. E. Burdon : The answer to the first paid of the Honourable 
Member’s question is that for the purposes of recruitment 1o the services 
mentioned, the domiciled community are treated as British Indian sub- 
jects. 

The second part does not arise. 

Necessity of a University Degree for Entrance into the Superior 

Services in India. 

140. Lieut.-Colonel H. A. J. Gidney : (a) Are Government aware that 
the possession of a degree is not necessary to entitle a candidate to sit for the 
qualifying examinations to enter either the Home, Colonial or Indian Civil 
Services, and that a degree is not neces«arv for admission into most of the 
Public Services in Great Britain and its Dominions ? If so, will Govern- 
ment please state under what rule or authority a university degree is de- 
manded before any candidate can appear for '-<milar competitive examina- 
tions in India 1 

(7>) Do Government propose to consider the advisability of withdraw- 
ing such a qualification for entrance into the superior services in India, 
or for sitting for the 'competitive examinations ? 

i •> 

The Honourable Sir Alexander Muddiman : (a-) Yes. The qualifica- 
tions for entrance to the public services in India are prescribed in some 
cases by the Secretary of State and in others by the Government of India. 
A university Degree is not in all cases demanded. 

(6) No'. , 


MESSAGE, FROM THE COUNCIL OF STATE. 

Secretary of the Assembly : The following Message has been received 
from the Secretary, Council of State : ' r 

“ I am directed to inform you'tliat the Council of State have at thoir meeting 
held on the 28th August 1926 agreed without any amendment to the following Bills 
which were passed by the, Legislative Assembly on the 23rd August ,1926 : 

A Bill to amend the Usurious Loans Act, 191S, for certain purposes. 

, A Bill further to amend the Workmen’s Compensation Act, 1923 ; and i 

A Bill further to amend the Negotiable Instruments Act, 1881, and the Code of 
Civil Procedure, 1908, for certain purposes.” 



DEATH OF MR. A. V. V. AIYAR. 


Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan, 
Urban) : Sir, it is my painful duty to mention a sad event. I wish to 
make a reference to the news received since we last met of the death of 
Mr. A. V. V. Aiyar who was a Member of the Assembly for several years. 
Mr. Aiyar was a very modest and retiring person. lie was a distinguished 
official of the Finance Department who rose from the ranks. He died at 
a very premature age, being only 48 when lie died. lie entered Govern- 
ment service as a junior clerk on a pay. 1 believe, in those days of Rs. 25 
a month in the Accountant General’s Office. Madras, and from that humble 
position he rose to a responsible position in the Finance Department by 
dint of his, high merit which was recognized by all people under whom he 
served. His capabilities were of a very high order. I did not know him, 
Sir, till I joined tile Assembly in 1921 when Sir Malcolm Hailey, the then 
Finance Member, introduced him to the Standing Finance Committee as 
the officer who prepared the Budget of the Government of India. His 
masterly survey of the situation struck me at once, and we were all im- 
pressed by the way lie performed the task of preparing the Budget of the 
Government of India. From that date he made himself freely accessible 
to us whenever difficult questions of finance came up and whenever we 
sought for information, which with his masterly knowledge he was able to 
explain to us in great detail. Sir. the loss to tiie Government is great, the 
loss to India is great by the premature death of this distinguished Indian. 
Sir, the last. Currency and Exchange Commission was suddenly deprived 
by illness of tlie services of this distinguished officer last year. Sir. it was 
with very great regret and sorrow that we heard of the death of this man. 
Sir, I move that we extend ouv sympathy to the widow of the deceased and 
the other members, of bis. family. Sir, lie was comparatively a poor man 
but he rendered distinguished services to the country and to the Govern- 
ment. Sir, I ask the House to associate itself with this expression of 
sorrow at his death. 


The Honourable Sir Basil Blackett (Finance Member) : Sir, it is my 
melancholy privilege on behalf of the Government of India to associate 
myseit and the Government with this last sad tribute of respect to the 
memory of departed . merit. Mr. Venkataraman Aiyar was one of the 
rst officers. of the Finance Department with whom I came in contact on 
my arrival m India. He was the chief budget officer that year, and 
naturally, I was thrown into ; very close touch with lnm 'in the pre- 
paration of my first Budget. With', all that the Honourable Member 
o as moved this motion has said I’ desire to associate myself 
and the Government most fully. Sir, “ Mr.' Venkataraman Aiyar 

I * ™ an ' c ^? c * ° n eve °f his 48th birthday, but 

‘ J d ? ne servi ® e for Government, at first in a subordinate 

capacity from which he had risen through sheer merit to one of the highest 

aSeiated wmf th Vailable to ,? fflcers , of tl } G Fin f*ce Department. He was 
associated with the preparation- of no less- 'than 12 Budgets in various 

capacities, the last three or four of them as chief bud°-et° officer and it 
was m that capacity that he was a Member of this Hoaso -f ’ 
budget Sessions. After that, it was with great p 
self able to appoint him to act as Deputv ContVoS Z +Z n d 
Bombay and then to act, while the Controller of ft/p the Currency in 

as the Controller of the Currency in Calcutta TV, + w re , ncy w ? s 
' , ' in that duty— it was a 
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very difficult duty to thrust upon a man of so modest a temperament' as 
Mr. A. V. V. Aiyar — he won the respect and affection of all the business 
people in Calcutta (Hear, hear), and, he proved that no job to which he 
might be appointed was too difficult for him. His modesty and yetiring 
character made it difficult for those who were not brought into close touch 
with him to recognize what a really great man Mr. Aiyar was. His loss 
is one which we in the Finance Department feel most extremely just when 
we were looking forward to recovering his services after the sittings of 
the Royal Commission in order that we might benefit by his advice and 
wisdom in all the work that has to be done in carrying through the Report 
of the Royal Commission on Currency and Finance. I should like, Sir, 
if I may, to read a telegram which was sent from the Finance Department 
to Mr. Aiyar ’s brother on the day of his death when we heard the news of 
his sad death : 

" Finance Member and Finance Department generally have learnt with deepest 
regret of the death of Mr. A. V. V. Aiyar. They gieatly deplore the loss sustained not 
only by the Department but also by India in the death of a brilliant officer who has 
rendered invaluable services to the country. Please convey to the bereaved family 
the very sincere sympathy of Sir Basil Blackett, Mr. Jukes and all officers and ranks 
of the Department ’ ’. 

Sir, I desire to associate myself in particular and the Government of India 
in general with this tribute of respect. 

Sir Walter Willson (Associated Chambers of Commerce : Nominated 
-Non-Official) : Sir, the non-official European community in this House 
desire to associate themselves with the remarks which have fallen from 
Diwan Bahadur Rangachariar and Sir Basil Blackett. Sir, I well re- 
member, after my own election to this House the first appearance — what I 
then thought was the first appearance — of Mr. Venlcataraman Aiyar in 
this House, when he rose to defend certain attacks which had been made 
upon the Budget. The smile never left his face, the good humour was 
always there. In all committee work, to which Diwan Bahadur Ranga- 
chariar referred, he was of exceptional assistance to non-officials who were 
seeking for information — a quality they very highly valued in him. To 
those here looking forward to seeing Indians coming to the front in finance, 
he was one of the hopes of the side, and but for the regrettable illness which 
cut short Ills brilliant career, we should have seen him play a very fine and 
distinguished part on behalf of the country. Sir, I associate myself with 
all that has fallen from the Honourable Members. 

Dr. L. K. Hyder (Agra Division : Muhammadan Rural) : Sir, I 
associate myself with the tribute of respect to the memory of this very 
capable officer of the Finance Department. Sir, those who came into 
contact with the late Mr. Aiyar know that he was a man of great ability 
and of great possibilities for the future. Sir, on behalf of this section of 
the House I associate myself heartily with this tribute of respect. 

Mr, President : I desire to associate myself with all that has fallen 
from various Honourable Members regarding the heavy loss the country 
in general and this House in particular have suffered in the death of Mr. 
A. V. V. Aiyar who was such a brilliant officer, and it will be my duty to 
convey to the widow and the other members of the family of the deceased 
the deep sense of grief which this House feels. 



STATEMENTS LAID ON THE TABLE. 

Records maintained by the Postal, Department of Money Orders during 

TRANSIT. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and Labour) : Sir, I beg to lay on the table the information in supersession 
of the reply given on the 8tli March, 1926, to question No. 1117 asked by 
Mr. Abdul Haye, regarding the records maintained by the Postal Depart- 
ment of Money Orders during transit. 


(a) Money orders in transit are sent in closed envelopes, the total number of monev 
orders contained in each envelope being noted on it. The closed envelopes are then 
despatched inside Registered bags. It is not easy for postal employees to intercept 
money order forms without risk of detection. 

(b) Does not arise. 


Tenders for Stores. 

The Honourable Sir Bhupendra Nath Mitra (Member for Industries 
and Labour) : Sir, I beg to lay on the table a statement furnished bv the 
High Commissioner for India showing all cases in which the lowest 
tenders have not been accepted by him in purchasing stores for the 
Government of India during the half year ending 30th June 1926. 
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High Commissioner for India, 
India Store Department. 

Abstract of cases in which Tenders, other than the lowest complying 
with the technical description of the goods demanded, were accepted 
on the grounds of superior quality, superior trustworthiness of the 
firm tendering, greater facility of inspection, quicker delivery, etc. 

HALF-YEAR ENDING 30TH JUNE, 1926. 
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[Sir Bhupendra Nath Mitra.] 

High Commissioner 
India Store 

Abstract of case^ in which Tenders, other than the lowest complying with 
of superior quality, superior trustworthiness of the firm tendering, greater faci- 

HALE-YEAR ENDING 


Part A. — Cases in which lower foreign tenders, including British tenders for foreign 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

Contract 


* ' * 


£ s. d. 

Wheels & Axles . . 

E.5946/9SS0/3-2-26 

The Skoda Works 
(1,230 pairs). 

20,910 0 .0 



(Czecho-Siovnk). 




Tajdor Bros. & Co. Ltd. 
(1,000 pairs). 

18,500 0 0 



39,410 0 0 

' 

■Chloroformum, B.P. 

E.6111/8477/12-2-2C 

United Alkali Co., Ltd. 

949 3 4 

Tubes, Brass & 
Copper. 

E.G283/S0G5/23-2-26 

Elliott’s Metal Co., Ltd. 

90 11 4 

Wheels & Axles . . 

E.6426/10239/4-3-26 

Fried Krupp (587 pairs) 

11,593 5 0 
(German). 


E.6427/10239/4-3-26 

J. Baker & Co. (Rother- 
ham) 1920, Ltd. 

(200 pairs). 

4,400 0 0 
(British). 

* 


15,993 5 0 
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fop. India, 

Department. 

tlie tecliincal description of tlie goods demanded, were accepted on the grounds 
Iity of inspection, quicker delivery, etc. 

30m JUNE, 192G. 

made goods, have been set aside wholly or ‘partially in favour of British tenders . 

Lowest Tender 

not .Reason for acceptance, 

accepted. 


£ d. 

A demand was received on the 14th .January 1920 for 2,230 pairs 
of wheels and axles for wagons which were being built in India. 
It was stated that deliveries of the wagons would commence in 
March, 1920. 

Tenders were received on the 29th January. The lowest offer was 
at £17 per pair from the Skoda Works, but the best delivery 
they could undertake (200 pairs in S weeks nnd 200 pairs per 
37,910 0 0 week thereafter) would not meet the wishes of the Indenting 

(Czecho-SIovak). Officer. The next lowest tender was less satisfactory in regard 

to delivery. 

The third lowest, from Messrs. Taylor Bros. & Co., offered to 
supply 200 pairs in four weeks 300 more in five weeks and a 
. further quantity of 500 pairs in 7 weeks from receipt of order, 

at £lS-10-0 per pair. 

1,000 pairs were ordered from Messrs. Taylor Bros, in order to 
ensure a steady supply of wheels approximately in time to meet 
the indent requirements and 1,230 were ordered from the Skoda 
Works. 

920 10 8 If the lower tender had been accepted, the cost of inspection in 

(German). . Germany would have exceeded the difference in price between 

the two quotations. 

79 0 3 Two lower tenders were received ; one at £79-0-3 for tubes made at 

(Continental). Liege and Cologne and the other at £79-18-0 for tubes made at 

Havre. Tlie extra cost of inspection at any of these places 
would, however, have exceeded the difference between the 
foreign and English prices. The British firm’s works are at 
Birmingham where there is a resident inspector. 

787 pairs of wheels and axles were required urgently for wagons 
being built and duo for delivery in India between 1st April and 
30th June 192G. The four lowest tenderers, quoting £19-15-0, 
£19-18-0, £20-3-0, and £20-5-0 per pair, respectively, could not 
commence shipment before the middle of May. The fifth 
tender, that of Messrs. Baker & Co., at £22 per pair, offered 
15,543 0 0 100 pairs a week beginning in four weeks. 200 pairs were 

(German). accordingly ordered from this firm for shipment by the middle 

of April and the remaining 587 pairs were ordered from the lowest 
tenderer Messrs. Krupp. 
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Stores ordered. 

Contract Number. 

Name of Contractor. 

Bearing Plates 

E.6653/10705/24-3-26 

Bolckow Vaughan & Co., 
Ltd. 

Copper Tubes 

P.105/10665/12-4-26 

* 

Yorkshire Copper Works 
Ltd. 


P.106/10665/12-4-26 

John Wilkes Sons & 
Mapplebeck, Ltd. 

Bogie Carriage 

Underframes. 

F. 146/9213/15-4-26 

Cammell Laird & Co., 
Ltd. 

Ditto 

P.176/9284/17-4-26 

t 

Metropolitan Carriage 

Wagon & Finance Co., 
Ltd. 

Carriages 

F.333/10128/28-4-26 

Midland Railway Car- 
riage & Wagon Co., 
Ltd. i 

Insulators 

f 

P.822/307/9-6-26 . . 

Bullers Limited 

t > 

i 1 

Zinc Sheets . •. 

1 

'P.1006/1054/22-6-26 

London Zinc Mills Ltd. . . 

{ 


Bart A.— 


Amount 

of 

Contract. 


£ s. d. 

2,380 9 7 

(Delivery 4-6 
weeks). 


1,540 0 0 


1,540 0 0 


3,0S0 0 0 
(British). 


6,466 18 0 
(British). 


54,826 7 3 
(British). 


9,490 10 0 


375 0 0 


/24 18 9 





conid. , 


Lowest Tender 
not 

nccepted. 


£ s. d. 

1,940 12 4 
(Delivery 10-12 
weeks). 
(Belgian). 


2,712 0 0 
(German). 

2,756 5 0 
(German). 


5,749 0 0 

(German). 


53,827 14 4 
(German). 


9,250 1 0 

(German). 


310 0 0 
(French). 


20 14 9 
(Belgium). 
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Reason for acceptance. 


These bearing plates form part of an indent for rails and accessorie . 
to the value of £13, SSI for relaying 16 miles of track. The 
delivery offered for tho rails and other fittings was from five to 
eight weeks. The long delivery offered by the lowest tenderer 
for bearing plates was due to their having to procure new rolls 
and this tender was therefore passed over in order to avoid 
seriously delaying the whole work. 

The tubes were indented for by telegram. The two lowest suitable 
tenders offered deliveries which, if adhered to, would have landed 
the tubes in India in about 12 to 14 weeks. 

The next lowest tenderers offered immediate delivery in England 
which, allowing for inspection and shipment, would mean 
arrival in India in 5 to 6 weeks. 

A telegram was sent to tho indenting officer enquiring how long he 
could wait for tho tubes and stating that higher prices were 
required for quick delivery. The indenting officer replied that 
his present stock was sufficient for six weeks only. It was thus 
clear thnt immediate delivery was essential and the orders were 
placed ns shown. 

The lowest tenderer had already two lnree orders under which 
deliveries were seriously overdue. The High Commissioner 
therefore decided not to give this firm a further order until it 
had made substantial progress with the work in hand. The 
order was placed with the next lowest tenderer. 

Ditto ditto. 


The accepted tender was considered to be the most advantageous 
taking into account the much higher cost of inspection had the 
lower tender been accepted, and the superior reliability of the 
firm with whom the order was placed. 

The stores were stated in the indent to be required in India as early 
as possible. 

The lowest tenderer quoted a very long and indefinite delivery 
(approx. 20 to 30 weeks), whereas Messrs. Buffer Ltd. offered 4 
to 13 weeks. 

The order was accordingly placed with the latter firm on account' of 
better delivery and having regard to the extra cost of inspec- 
tion abroad. 

The accepted tender was the most advantageous taking into ac- 
count the extra cost of inspection that would have been en- 
tailed if the order imd been placed with the lowest tenderer. 

r* 
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£19 


[Sir Bhupendra Nath Mitra.J ’ 

Part A. — 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

Contract. 




£ d. 

Lymph Tubes 

F. 1072/1542/28-6-26 

-Anglo French Mfg. Co., 
Ltd. 

S2 10 0 
(German). 


F. 1073/1542/28-6-20. 

Foley’s . . . . 

30 12 6 




113 2 6 









exATBirafcrs ”£ita> oil ’jabuc.. 




co'nid. 


Lowest' Tender 

not Reason for acceptance, 

accepted. 


£ s. < 1 . 

The demand was for 200,000 lymph tubes and the indent asked that 
the tubes be shipped so as to arrive in Burma not later than, 
the 31st August 102G, ns, if delay occurred, the supply of vaccine 
lymph might be endangered. The lowest tenderer for suitable 
tubes offered delivery in this country in 4/G weeks which would 
not meet requirements. It was decided, therefore, to order 
110 0 0 150,000 tubes only from thiB firm and the remaining 50,000 

(German). tubes from the next lowest tenderer, who offered delivery of 

20,000 from stock and the balance in 4 weeks. The extra cost 
was only £3-2-0. 
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Part B . — Oases in which the discrimination 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

Contract. 




£ 5. d. 

Waistcoats, Cardi- 
gan. No. 33,330. 

E. 5588/8680/14-1-26 

Bent & Watson, Ltd. . . 

11,181 8 4 

Cells, Inert 

E. 5990/9140/5-2-26 

General Electric Co., Ltd. 

108 18 6 

Binoculars 

E. 6206/9624/18-2-26 

Ross Ltd. 

511 0 0 

Springs, I. R. . . 

E G2G1/10179/23-2-26 

G. Spencci Moulton & Co., 
Ltd. 

8,1S1 16 3 

Paint 

E. 6280/8814/23-2-26 

Lewis Berger & Sons, 
Ltd. 

105 10 9 

'Piii3, Shackle 

E. 6323/8860/26-2-26. 

Rubcry Owen & Com- 
pany. 

27 17 2 

Steel Roller Rocker 
Bearings. 

E. 6457/9663/8-3-26. 

The Patent Shaft & 
Axletree Co., Ltd. 

978 0 0 

Carbon paper 

E. 6501/9922/11-3-26 

Ellams Duplicator Co 

Ltd. ’ 

45 '0 0 

► 


— 
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is between British firms onhj. 



10.033 1G 3 The’ waistcoats were stated in the indent to be required urgently 
after" 1st April 1026, and the urgency was' specially mentioned 
in the covering letter. _ • 

The lowest tender for waistcoats of satisfactory quality 'offered 
only 2,000 by the list April 192G, and completion in 32 weeks 
thereafter, and could not therefore be accepted. 

The next lowest tender, which was ' ficceptl'd, promised 12,000 
to 16,000 on 1st April and completion in lb weeks. 


04 11 11 On t he basis of output the General Electric Company’s cells were 
the best value for money. ! 


327 10 0 The Indenting Officer demanded Ross’s’ binoculars. 

Competitive tenders were invited for Ross typo and a tender was 
received for glasses of the same constructional type nnd quality 
as Ross's at £327-10-0. Messrs. Ross quoted £511. 

Tiie quotations were telegraphed to the indenting officer who 
confirmed his preference for Messrs. Ross’s make on the grounds 
that- they are found better able to stand Indian climatic con- 
dition«. 


7,091 14 0 The indentor, in telegraphing for the springs, stated that they 

were required immediately. 

The lowest tenderer required 15 weeks for delivery, whereas the 
next (Messrs.* Spencer Moulton) promised to deliver in 10 weeks, 
commencing in 10 days. 

The indent, moreover, asked for springs similar to those supplied 
under a previous contract which was carried out by Messrs. 
Spencer Moulton : and thnt firm has line! greater experience 
in the manufacture of these articles. 


102 3 3 Messrs. Berger’s works are in London, whereas the lowest tenderer’s 

works are on the Tyne, where the extra cost of inspection 
would lie more than the difference between the two tenders. 

I 

25 0 0 The firm who tendered lowest had given trouble with a previous 

order, which, although placed several months before, had not 
been completed. Their tender was therefore passed over on 
the ground of unreliability, and the order placed with the 
next lowest. 


924 0 0 The bearings were required in India by the end of April 1926. 

Tile lowest tender offered delivery in R to 14 weeks nnd was 
therefore- unsuitable. The order was placed with the next 
lowest firm who undertook to deliver in .5 to C weeks, the 
quickest delivery offered by any of the tenderers. 

42 15 - 0 Messrs. Ellnm’s paper was, after examination of the samples sub- 
mitted by the tenderers, considered to lie the best value for 
the money. , 
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{ 

Stores oideied. Contiact Number. 

Canvas, Flax . . F. 10/10340/1-4-26 . . 

I * > ‘ 

(i F. 153/10340/15-4-26. 

Coid, Cotton khaki F. 309/11015/27-4-26. 

F. 310/11015/27-4-26. 

Diawers, Cotton . . F. 370/149/30-4-26 . . 

F. 371/149/30-4-26 .. 

Mosquito Netting. F. 395/11028/3-5-26. . 

F. 315/11028/27-4-26 
F. 316/11028/27-4-26. 
F. 396/110^8/3-5-26. . 


Part B.— 

l 



Amount 

Name of Contractor. 

of 


Contiact. 

* t 

£ s. d. 

Baxter Bios. Sc Co., Ltd. 

13,636 0 2 

Ricliaids Limited 

13,289 11 7 


26,925 11 9 

A. Stockn ell Sc Co. 

7,226 2 8 
(for 72,450 yds.) 

E. Spinnei & Co. 

6,252 10 0 
(for 61,000 yds ) 


13,478 12 8 

Geo. Biaund Limited 

3,792 10 0 

(Dely. 5/17 -weeks). 


Nottingham Manufactur- 
ing Co., Ltd. 

1,907 16 3 

5,700 6 3 

(Bely. (4/13 weeks) 

Millei Bras. Limited 

10,803 0 0 

(Dely. May to July) 
foi 300,300 yards. 


Vogtlandisolie Tullfabrik 

2,070 6 3 

A. G. (1-5 months) 
foi 50,000 yaids. 


Black Bios. Limited (2- 

12,825 6 3 

12 weeks) foi 300,300 
yards. 


Hy. Mallet & Sons (3-12 

7,503 17 1 

weeks) foi 175,700 
yaids. 



7,503 17 1 









— contd. 

Lowest Tender 
not 

accepted. 


£ s. a. 


25,877 8 9 


13,310 5 0 


5,688 15 0 


29,725 6 9 
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Reason for acceptance. 


The demand specified that the canvas was to be in accordance with 
a new specification which had been prepared in India. When 
the tenders were received a reference was made to the Indent- 
ing Officer on a technical matter relating to the specification. 
In reply he requested that half the quantities of certain items 
should be ordered from Baxter Bros, (the lowest tenderers) 
and half from Richards Ltd. The latter’s was the next lowest 
quotation. The extra cost involved was £1,048-3-0. 

The demand was for 133,450 yards of kbalci cotton cord, and the 
indent stated that shipments were to commence in April and 
to be completed by July 1926. 

The lowest tenderer, Messrs. A. Stockwell & Co., offered delivery 
commencing about June 8th and finishing about 4th January 
1927. This delivery was slow. In view of the small difference 
in price between Messrs. A. Stockwell & Co. and the next 
lowest tenderer, Messrs. E. Spinner & Co., who offered to 
commence delivery about May 18th, it was decided to divide 
the order between these two firms. The extra cost involved 
was about £168. 

The cotton drawers were demanded by telegram in advance of 
the printed indent and were urgently required in India. 

The lowest tenderer — Messrs. Geo. Braund Ltd. — required 5 weeks 
to commence and 17 weeks to complete delivery. This delivery 
was long. Moreover the firm had recently changed hands. 

Therefore, in order not to be entirely dependent on them, and 
■with a view to obtaining earlier completion of delivery, it was 
considered advisable to order only two -thirds of, the total 
quantity from this firm and to obtain the remaining one-third 
from the next lowest tenderer, the extra cost being only £12. 

The demand was for S26,300 yards of mosquito netting and the 
indent stated that shipments were to be completed by the 
end of May at the latest. As the indent was only received 
on the 20th March 1926, the time allowed by the indenting 
officer for delivery was much too short. 

The lowest tenderer offered to deliver 300,000 yards in the period 
May to July. 

It was clearly impossible to give them a larger quantity if comple- 
tion in a reasonable time was expected. Moreover, the firm 
(Messrs. Miller Bros.) had not previously held an order direct 
from this Department. Therefore, the remainder was divided 
between three other firms who were the next lowest suitable 
tenderers. By this division delivery within a reasonable time 
was made possible. 

The extra cost involved was about £3,477. 


e2 
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[Sir Blmpendra Natli Mitra.] 

Pabt B.~ 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

Contract. 

. 



£ s. </. 

Axes Polling 

P. G44/249/27-5-2G .. 

W. Gilpin Senr. & Co. 
(Tools) Ltd. 

SO 1 0 

Leather Cloth 

P. 1004/50S5/22-G-2G. 

Rcxine Ltd. . . 

2G4 2 7 
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-contd. 


Lowest Tender 
not 

accepted. 



Reason for acceptance. 


Accepted on account of the superior quality of the goods offered, 
which represented m ore than the difference in price. 

Samples submitted by the firms tendering, with prices, were for- 
warded to the indenting officer who selected the sample sub- 
mitted by Rexine Ltd. This firm’s tender was accordingly 
accepted. 
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Part C. — Cases in which the discrimination is 


Stores ordered. 

Contract Number. 

Name of Contractor. 

Amount 

of 

"Contract. 




£ s. i. 

Carbon Decolorising 

E.5438/S665/2-1-26 

Haller & Phillips 

195 0 0 
(Dutch) 

Dogspikes 

E.5713/S. SS05/ 
21-1-26. 

E. 5714/S. SS05/ 
21-1-26. 

Ste. Ame. des Laininoirs 
et Boulonneries du 

Paiau, No. 625,000. 

A. de Barsy, No. 1,000,000 

2,083 0 2 
(Belgian) 

3,443 18 2 
(Belgian) 



i 

5,526 18 4 

Wheels & Axles . . 

E. 5716/9364/21-1-26 

E. 5717/9364/21-1-26 

Deutsche Luxemburgische 
Bergvverks-und Hutton, 
A. G. 400 pairs. 
Bocliumer Verein, 1,200 
pairs. 

7,400 0 0 
(German) 

22,650 0 0 

(German) 




30.050 0 0 

Wheels & Axles . . 

E. 6241/7S33/20-2-26 

E. C242/7S33/20-2-26 

The Skoda Works, 192 
pairs. 

Fried Knipp, A . G. 220 
pairs. 

3,696 0 0 

(Czecko-SIovak) 

4,345 0 0 
(German) 




8.041 0 0 

Cylinders for Loco- 
motives. 

F. 910/458/16-6-26 . . 

Hohenzollern A, G. fur 
Lokomotivban. 

/ 

2,970 0 0 
(German) 
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between Foreign firms only. 



2,790 0 0 
(German) 
2,909 14 0 
(French) 


Reason for acceptance. 


The carbon ordered represented the best value for money, being 
75 per cent, to SO per cent, superior in quality to that offered 
by the lowest tenderer. 

Tenders for 3,250,000 spikes were invited ‘ simultaneously in 
London and in Lahore and particulars were cabled to India. 

The indentor requested that 1,625,000 should be ordered by the 
London Store Department for delivery in India between April 
and June 1926, the order to be divided if desirable in order to 
secure that delivery. It was consequently necessary to divide 
as shown, 625,000 spikes being allotted to the lowest tenderer 
for shipment during April and May, and the balance of 1,000,000 
to the next lowest ior delivery by the end of April 1926. 

The lowest tenderer had executed in an unsatisfactory manner 
two orders pieced with them some time previously by Indian 
Railway Companies. There was, however, reason for giving 
them a further trial. Consequently their portion of the order 
was limited to 400 pairs. the remaining 1,200 being given 
to the next lowest tenderer. 


The tenders were for 412 pairs of wheels and axles, 220 pairs of 
which were required to reach India earl} 7 in April for wagons 
being built in India. 

The lowest tender was from the Skoda Works at £19-5-0 per pair 
for delivery by the end of May 1928. This tender therefore 
could not be considered for the urgent 220 pairs, but whs accept- 
ed for the 192 pairs. 

The 220 pairs were ordered from the next lowest tenderer at 
£19-15-0 per pair for delivery at Essen in about six weeks. 

The lowest tenderer, as sub-contractors under a recent contract, 
failed to make a satisfactory supply of cylinder castings. The 
time quoted for delivery by the second lowest tenderer was 
unduly long (i.e., 32 weeks) and was unreliable as the firm 
lacked experience. The Hohenzollern Co., the third lowest 
tenderer, already had work in progress under inspection by 
the Consulting Engineers and their extra price has thus been 
largely offset by the lower cost of inspection. 

The order was accordingly placed -with the Hohenzollern Co., 
on the grounds of superior reliability and lower cost of ins- 
pection. ' 
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Part Di— Cases m winch' lower British tenders Have been 


Stores ordered. 

Contract Number. 

• i 

Name of Contractor'. 

Amount 

of 

Contract. 


■ 

1 

£ . s. d. 

Iiocomotive Boilers 

F. 971/414/19-6-26 .. 
F. 1108/414/30-6-26 

(’ * 

Nasinj’tli Wilson & Co. 
Hannoversche Maschinen- 
bau A. C4. 

2S.542 0 0 
8,265 0 0 
(German) 



■ 

36,807 0 0 

‘ v 

- ' - 

- 
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set aside wholly or partially in favour of Foreign tenders. 

Lowest Tender 

•■'not • • Reason for acceptance. ■ ' ■ 

accepted. 


£ s. d. .... 

•l 

The demand was for 31 boilers, delivery being required in India by 
November 1926. 

The lowest tenderer offered deliver} 7 at the rate of 2 boilers per week 
commencing in 16 weeks. This delivery would not meet the 
requirements. 

3(1,742 0 0 It was decided, therefore, to order 7 boilers from the next lowest 

(British) suitable tenderer — The Hannoversche llaschinenbau A. G. - 

for delivery in 13 weeks, the balance being ordered from the 7 
lowest tenderer. The extra cost was only £65. 





Eeport of the Public Accounts Committee on the Accounts of 

1924 - 25 . 

Tiie Honourable Sir Basil Blackett (Finance Member) : Sir, I lay 
nn the table the Report of the Public Accounts Committee on the accounts 
for the year 1924-25. 


Report of the Public Accounts Committee on the accounts of 1924-25. 

I. — Exocss Votes. 

1. The following table compares the amount of grants voted by the Assembly 
with the total expenditure out of those grants. 


Grants sanctioned by 
the Assembly. 

Final Actual 

grant. expenditure. 

Orierinal Pu pplemcnta- 

grant. ry grant. ■> 


Expenditure charged to 
Revenue. 

Expenditure charged to 
Capital. 


Rs. Rs. Rs. 

93,30.80.900 1,91,55.000 95,72.35,900 


33,14,53,000 


15.000 -33,14,08 000 


Rs. 

91,11,10,430 


15,98,32,951 


Total expenditure 


1,20,93,33,900 


1,91,70,000 1,23,87,03,900 


1.07,01,43,331 


Disbursements ot Loans 20.00,15,000 
and Advances. 


20,06,15,000 17.17,04,242 


Grand Total 


1,47,01.48,900 1,91,70,000 1,48,93,18,900 1,24,25,47.623 


Excluding loans and advances, the actual total voted expenditure was thus 
Rs. 19,85,90,519 below the original grants and Rs. 21,77,60,519 below the final grants 
sanctioned by the Assembly. 

2. If the total voted and non-voted expenditure is taken, the position is as 
follows : — 


Actual 

Original Grant. Final Grant. expenditure. 


Revenue Expenditure . . 
Capital Expenditure . . 
Loans and Advances . . 


Rs. 


Rs. 


Rs. 


2,09,26.91,900 

33.20.95.000 

20.06.15.000 


2,13.88,74.984 

33.22.92.000 

20.08.15.000 


2,05,00.79,316 

16,06,69,003 

17,17,04,242 


Total 


2,62-54,01.900 2,67,17,81,984 


2,38,24,52,561 


( 522 ) 



statements laid on the table. 


523 


It n ill bo BOOH tlmt against tiio grants aggregating 2,07,18 lakhs, the total 
expenditure ' va \ . 0,ll >’ 2,38,25 lakhs— a saving of 2S,93 laklis or approximately 
10.S prr cml. Tins saving may ho roughly distributed as follows : — 


In crores. 


Railway expenditure charged to revenue . . . . 4 

Railway expenditure charged to capital . . . . IGA 

Military expenditure .. .. .. 2J 

Loans and advances . . . . , , . . 3 

Other items .... pa 

• • * * ♦ * • * ^4 


Total . . 29 


3. So far as the non-voted expenditure is concerned, the grants aggregated 
1.18.2,i lakhs and the expenditure ],13,9S lakhs — a saving of 4,27 laklis or of onlv 
8.0 prr cent. By far the largest portion of this saving occurred in the Military 
Department, the amount being 2,81 lakhs. This was due partly to decreased 
expenditure on the purchase of stores and partly to an adjustment in India’s 
favour of some payments to tlio War Office arising out of claims in connection 
with war expenditure. The other larger savings were chiefly under Railways 
(89 laklis) and Refunds of revenue from Customs and Taxes on Income (51 laklis). 
There were also smaller savings under other heads, but these wore almost wholly 
count es balanced by an excess of 01 lakhs under ‘ interest on ordinary debt ’ due 
partly to larger payments towards the close of the year and to short recoveries 
from Railways and Provincial Governments. 

•t. The grants for voted expenditure amounted to 1.4S.93 laklis, while the 
actual expenditure amounted to 1,21,27 laklis only. The saving of 24, GO lakhs, 
which i« nearly 10.5 prr enti. of the aggregate grants, is made up mainly of the 
following items: — 

Ill'll r,. 

.Vri'cuvc expenditure • — 

Railways . . . . . . . . . . 3, OS 

Civil Works . . . . . . . . . . 21 

Miscellaneous .. .. .. .. 31 


Capital expenditure — 

Railways .. .. .. .. .. 1G,50 

Telegraphs . . . . . . . . . . 56 

Loans and Advances . . . . . . . . 2,89 


Tim savings in Railway revenue expenditure largely represent economies in 
working expenses, for example, in the consumption of coal, a decrease in payments 
of compensation claims, and adjustments in roiniectioii with the Privy Council's 
derision regarding customs duty on stores for companies’ lines. To a certain extent, 
they are the result of the decision to debit flic* loss on re-valuation of stores to 
Railway reserves instead of to working expenses. Elsewhere the understanding 
is due to various causer The sum of 21 lakhs under ' Civil Works ’ is spread over a 
number of items but includes unallotted reserves with the Government of India 
and local nnthoritio r amounting to about 9 lakhs. The sum of 31 lakhs under 
' Miscellaneous * is largely .accounted for by tlio non-utilisation of the provision of 
25 lakhs made in the budget for payments to persons who suffered from enemy 
act tor. Tim very large savings under Railway capital expenditure accrued to a 
small extent owing to the adjustments in connection with the Privy Council’s 
decision referred to above but mainly in circumstances similar to those explained 
in jiara. S of our Report on the accounts of 1923-24. As stated therein, steps have 
been taken to cut down tlio capital grant rigorously from 1925-2G onwards. The 
underspending of 50 laklis in Telegraph capital outlay is the result of over-estimating 
bn the part of the departmental officers. The excess provision of 2,89 lakhs under 
‘Loans' and Advances’ is the result of Provincial Governments having borrowed 
3.78 lakhs less than anticipated, counterbalanced by larger loans to Indian States 
amounting to 1.27 lakhs. It is understood that stops have been taken to impress 
upon Provincial Governments the desirability of supplying tlie Government of 
India with more reliable estimates of the advances required by them, and very 
large variations are not likely to recur in future except in very special 
circumstances. 
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5. Excess expenditure lias been incurred over the voted grants for which an 
excess vote of the Assembly is required in the following cases : — 

Excess over grants. 


T( r-m 
No. 

A T o. 

of 

Grant. 

Grant. 

Amount 
granted by 
Assembly. 

Actual 

expendi- 

ture. 

Excess. 

1 

11 

Indian Posts and Tele- 
graphs Department. 

8,27,53,000 

8,41.81,692 

14,28.692 

2 

21 

Survey of India 

23,48,000 

24,61,327 

1,13,327 

3 

26 

Archaeology 

12,29,000 

12,86,702 

57.702 

4 

29 

Education 

3,81,000 

3,82,546 

1,546 

5 

33 

Civil Veterinary Services 

6,45,000 

6,58,395 

13,395 

6 

37 

Census 

1,000 

3,330 

2,330' 

7 

39 

Joint Stock Companies 

1,32,000 

1,33,483 

1,483 

8 

45 * 

Superannuation Allow- 
ances and Pensions. 

33,00,000 

35,63,167 

2,63,167 

9 

49 

Refunds 

94,83,000 

96,64,548 

1,S1,548 

10 

51 

Ealuekistan . . 

26,25,000 

27,65,733 

1,40,733* " 

11 

60-A 

Irrigation not charged 

15,000 

95,898 

S0.S98 


to Revenue. 


In spite of the opinion expressed repeatedly by the Public Accounts Committee, 
and in particular their statement in para. Id ’ of the report on the accounts of 
1923-24, that with a well-regulated system of control over expenditure there 
ought not to be any excess at all — an opinion endorsed by the Government of 
Appendix I India in para. 7 of the Finance Department Resolution 

. dated 1st June 1926 where it is stated that “ an 

excess vote is in essence a thing which ought not to occur for it represents a 
failure on the part of the executive Government to observe the limits set by the 
Legislature in voting grants for expenditure ” — nevertheless the number of excess 
votes required in respect of the year 1924-25 exceeds the number in 1923-24, though 
the gross amount of excess expenditure is less. 

Item 1. This head contains provision not only for the working expenses hut also 
for ail capital expenditure financed from revenue, and the Stores Suspense Account 
° i department is accommodated under the latter head. Consequently the 
\alue of stores issued to the grant ‘ 1 61 — Capital Outlay on Telegraphs ” constitutes 
a credit to Grant 11. The actual issue of stores to capital fell far below the 
estimate with the result that the credits to Grant 11 were not realised to the extent 
anticipated. The necessity for a supplementary grant was not foreseen in time 
‘- 0 c ° ver the excess which is due to a failure to act up to the capital .programme 
on Telegraphs. There was a corresponding saving under the capital head. 

Item 2 .— The excess was due to (1) non-realisation of probable savings, (2) an 
ion° U or US /o^i US ^ mel1 ^ which is being rectified in the accounts for 

IJ-.j-AO, (3) larger expenditure on Survey parties working for Provincial Govern- 
ments, and (4) inadequate realisations from sales of maps. Information about the 
is .two causes which mainly account for the excess was received too late to 
oDtam a supplementary grant. We hope for better vigilance now that Pay and 
Accounts offices have been instituted. 

J*' ^? 10 excess resulted from accounts adjustments for the upkeep of 

lerll , s anr ^. gardens which had to be made after the close of the year when 
_ nr ‘ noT fi°. ssi , to obtain a supplementary grant, in contravention of a previous 
recommendation of this Committee. 1 

frmi/a! -r'Au!? 10 ■ sli fd‘t excess was due to non-realisation of anticipated recoveries 
in ^ mar and Aitchison Colleges. As this fact was not brought to notice 

{Soo 0 ‘- u PP 5um entary allotment was asked for. A similar excess was incurred 
' aTK ‘ s t e Ps since taken will prevent a recurrence. 
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Item 5. The excess which was to some extent covered by an allotment from the 
Finance Department reserve, was due partly to the adjustment on account of 
Customs duty on stores and partly to increased contingent charges. The liulk of 
the expenditure on Customs .duty on stores was passed on by the Accountant General, 
Bengal to the Accountant Genera 1 , Central Revenues for adjustment in the latter ’s 
March 3 925 (Supplementary) accounts when there, was no time for obtaining 
additional funds. The action of' the responsible officer in replacing missing journals 
and largely overspending the provision for Contingencies in March 1925 showed a 
complete disregard for the rules of appropriation and was one of the main causes 
for the excess. The adjustment on account of stores should have been foreseen by 
the controlling authorities. 

Item 6. — The excess was mainly due to extra expenditure in connection with the 
preparation of Life Tables of the Indian Census of 1921 which could not be foreseen 
at the time of framing the budget. This is an excess only in theory as it was 
covered by an allotment from the Finance Department reserve. 

Item 7. — The excess has been explained as due to a large arrear payment for 
-4 years of leave and pensionary contribution to the Madras Government and to an 
arrear adjustment made after the close of the year. In this case also the amount 
was covered by an allotment from the Finance Department reserve. 

Item S. — The excess was due in general to the adjustment of pensionary charges 
from commercial departments and in particular to the recovery on this account 
from the Posts and Telegraphs Department not having been finally settled within 
the year. Less recovery from commercial departments was made and the fact 
was not brought 'to notice till it was too late to ask for additional funds. 

Item 9. — The excess was due to an omission to ask for a grant to cover refunds 
•of freight tax which is attributable to a defect in budgeting procedure. The item 
was adjusted in the Railway books and in framing the estimates on the civil 
side this matter was overlooked. This tax no longer exists. Steps have now been 
-taken to see that in future similar refunds are provided lor in the proper estimates. 

Item 10. — The excess was mainly due to the writing-off of irrecoverable temporary ' 
loans. As the' Government of India decided after the close of the year that 
such adjustment should be effected in tbc accounts of the year in which the 
.sanction to remission >of the recoveries is accorded, necessary adjustments were 
made in the accounts > of 1924-25. The excess therefore remained uncovered, as it 
■whs-'too datd to> hrrange for funds. 

- ' Item 11. — The excess was mainly accounted for by the fact that certain adjust- 
ments were made under 11 Miscellaneous Advances ” for non-receipt of contributions 
on account of the construction of the Guide bund at Dera Ismail Khan. This could 
not be foreseen and, the amount was not covered by a supplementary allotment. 

6. It will be seen that the causes for the excesses may be summed up under 
the following general heads : — 

(1) Introduction of new accounting arrangements for the first time in 1924-25, 

e.g., the system of treating pensions, on account of commercial depart- 
ments as deductions from the grant for superannuation. 

(2) Excess covered by allocations from the Finance Department reserve but 

not by supplementary grants obtained from the Assembly, e.g., Grant 
39 — Joint Stock Companies where Rs. 12,000 was allocated from that 
reserve for establishment charges payable to the Government of Madras. 
Similarly under Grant 37 — Census the excess was covered by the alloca- 
tion from the Finance Department reserve asked for before the end 
of,, the .year. The reason why supplementary votes were not obtained 
at the time was due to the view that was then held that an allotment 
from the reserve avoided the necessity for a supplementary grant. 

<3) Difficulties encountered in watching the progress of expenditure owing 
to large amounts being brought to account after the close of the year, 

■ . e.g., in the Posts and Telegraphs Department and the Survey of India. 

(-1) Failure to observe the’ rule that belated adjustments should be brought 
to account in the year in which they were discovered and not ante- 
dated, e.g., the claim of the United Provinces Government on account 
• of the maintenance of the Archffiological Department gardens was 
adjusted in the Accounts of 1924-25, instead of in those of the year 
1925-26 as the question of the debit was raised only in July 1925. 
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(5) Over-sanguine estimate by the authorities concerned in spending money- 
on works of their capacity to spend during the year reacting on the 
' revenue account in the case of capital grants, e.g., the excess of 
Rs. 14,28,692 under Grant 11 — Indian Posts and Telegraphs Department 
(page 2, Posts and Telegraph Appropi iation Report) ‘ is a repercussion 
of the failure to act up to the capital programme, on Telegraphs’, 
Ci edits to Grant 11 were not realised because actual issue of stores to 
capital fell far below tlie estimated amount. 

7. The question of remedying these defects should be taken up by the Govern- 
ment of India with a view to preventing the recurrence of excess grants. Many of 
the general causes at work in causing excesses are dealt with by us further in later 
paragraphs of this report. With these remarks we recommend the Assembly to 
agree to the excess giants which will be asked for in respect of 1924-25. 

11. — General. 


8. The Committee gave careful consideration to the question whether working 

expenses of commercial departments and similar charges 
Worfcine expenses of com- should be exhibited gross or net in the accounts and 
charges tn P b^ex™bited^groTs'or estimates. A memorandum on this subject was handed 
net. m d v tlie Finance Department to the Public Accounts 


(Evidence pages 1—3 and Committee of 1924 and appears as Appendix 2 to their 
Question 13). report of the 6th September 1924. Owing to lack of 


time neither the Committee of that year nor the 
Committee of 1925 were able to take up the subject. We examined the Finance 
Secretary at length upon the memorandum referred to and upon the general question 
and had the advantage also of hearing the views of the Auditor General on the 
cognate question in relation to the Finance and Revenue accounts. The conclusions 


we have come to are generally in accordance with the views expressed by these 
authorities. 


9. The primarv concern of the Public Accounts Committee is with the form in 
which the Demands for Grants and the corresponding Appropriation Accounts are 
_ . _ . . , prepared. It is clear that the guiding principle in 

•oim o eraan s or ran . regard to the form of the Demands for Grants in this 
(Ques on ). connection is that the Government should not be in 


possession of funds for expenditure on a voted service which have not been voted 
and appropriated by the representatives of the people for that service. To this 
principle one qualification is in our opinion admissible, namely, that where money 
has been voted by a Provincial legislature for expenditure through tlie agency 
of the Central Government on a voted provincial service, the sum in question need 
not be voted over again by the Central Legislature in cases in which at the 
moment when the money is expended by the Central Government the expenditure 
can be definitely identified and brought to account as provincial expenditure. This 
qualification does not cover cases such as expenditure incurred by the Central 
Government on central purchases of stationerv some portion of which is afterwards 
recovered when the stationery is re-issued froni the central store for the use* of 
Provincial Governments and paid for by them' only as and when they require 
stationery. Ml expenditure, therefore, which is to be incurred by the Central 
Government on a voted service, with the one exception of expenditure which has 
already been voted by a Provincial legislature in tlie circumstances explained above, 
should" he subjected to the vote of the Assembly. There are, however, numerous 
cases, especially in connection with the departments whose accounts have been 
or are being commercialised, where it is necessary to show tlie same expenditure 
twice over in more than one Demand for Grant presented to the Assembly. In such 
cases it is as a rule desirable in order to avoid inflation of tlie figures that a sum 
voted under one grant should appear as a reduction from expenditure in the 
second grant. In these cases the expenditure should be shown in the Demands 
for Grants both gross and net, but only tlie net expenditure should be submitted 
to the vote of the Assembly. A similar course should be followed in the case of 
grants wheie the expenditure includes outlay of sums voted by the Provincial 
legislatures in the circumstances indicated above. 

10. The Committee are not directly concerned with the form in which the 

Accounts which go to make up the Finance and 
z Form of Accounts. Revenue Accounts are presented. It appears to them, 

(Question 15). however, that the view expressed by the Auditor' 

General is the right one, namely, that with a view to clearness of presentation and 
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to giving a correct, picture of the activities of all the spending departments of tho 
Government of India, the accounts of expenditure should work up to a. gross figure 
of outgoings and that working expenses, charges for interest, etc., should not' simply 
be shown as deductions from receipts. If thought dbsirable, a separate statement 
bringing out the net results of the working of a commercial department can always 
ho drawn up. 


The question of the form in which the Budget should be presented also arises 

in the same connection. Here tho important dcsidera- 
Forin of the Budget. turn is that the form of presentation should be the one 

best calculated to give a clear and intelligiblo picture 
of the financial position of the Government. If the whole of the expenditure, 
including tlu> working expenses of commercial departments and so on, is brought 
to net mint as expenditure, and the whole of the receipts including the working 
receipts of the. commercial departments are brought to account as revenue, a true 
statement of all tho activities of the Central Government is presented to the public, 
but both the revenue and expenditure sides of the account may appear inflated. 
On the other hand, if only the net receipts nnd net expenditure are shown, the 
public may be misled in regard to the proportion of the time and energies of the 
Central Government and of the revenues of the country which are spent on 
particular services, and important spheres of Government action may be obscured or 
forgotten. We do not offer a final opinion on this question, but we are inclined 
to think tiiat the best solution will be for the figures in the Budget Speech itself 
and in the various statements issued tit the time of the Budget to show both _ the 
gross and the net expenditure in appropriate forms. The figures of gross expenditure 
would include all the outgoings of the commercial departments, including the Bums 
which they pay to the Central Government for the interest on the capital which they 
employ, and all the receipts of those departments would appear under the head 
of gross revenue. 


31. The figure of approximately 130 crores at which recent budgets have been 
balanced represents neither the gross nor the net expenditure of the Central Govern- 
ment. The working expenses of the Posts and Telegraphs Department and of the 
It ail wavs are excluded on both sides, but the interest on the debt incurred in order 
to provide these departments with capital is shown as expenditure of the Central 
Government nnd not as a deduction from the receipts of the commercial departments. 
In the statement of net expenditure and net revenue which we contemplate the only 
entry relating to Railways would be, on the revenue side, the contribution, and 
on tho expenditure side the loss on strategic lines. In the case of the 1 osts Bird 
Telegraphs Department only the expenditure on buildings, etc., which is treated 
as capital expenditure for the purposes of the commercialised accounts, and tlio 
net loss if any on working, would appear on the expenditure side, and only the net 
gain if anv on the revenue side. Jt would be desirable if a similar method of 
presentation could be adopted for the Opium Department. In tho form of the' 
Budget ns now presented the interest paid by the Provincial Governments oil 
capital advanced to the Provincial Loans Fund is treated as a deduction from tlio 
expenditure of the Central Government on interest on debt. We doubt if this is 
tiu* most desirable form of presentation. This would lie the natural form to adopt, 
if tho monev advanced from the Provincial Loans Fund wore raised m tho open 
market on the security of the assets of the Fund, even if there were also a guarantee 
of the Central Government. But so long as (lie money is raised on the direct credit 
of the Central Government, the interest on the debt incurred is part of the 
expenditure of the Central Government even though it is set off by interest Tcceiicd 
fro,,, the Fund to which it is lent. We therefore suggest that it would ho preferable 
that the whole of the interest payable by the Central Government on money 
borrowed for the purpose of lending to the Provincial Loans Fund should appear, 
expenditure of the Central Government, and the interest received from the 1 rox mcial 
Loans Fund should be treated as non-tax revenue. 

in Wf have been given to understand that legal difficulties have stood in the 
,ia ' k W!l y of the suggestions made by the Public Accounts 

Finance Department Itfervc. Committee of 1025 in paragraphs 30 to 33 of their 

Qiw-ilon 354 ). report on the subject of the use of tho reserve placed 

the disposal of the Finance Department, and on the question of creating a Civil 
Contingencies Fund on the English model. Somewhat similar obstacles have also 

i_om.ingf.iu.il. arisen in regard to the suggestion made by the same’ 

Token Vote. Committee in para. 20 of their Report for the adoption' 

of the system of a token vote. Wc concur generally in the principles underlying: 
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the iecominendations.of our predecessors. We understand that the main objection 
taken bv the Legislative Depaitin'ent to their proposals is that it. w'vltra vires of 
the statutory rules under the Government of India Act, or at any rate contraiy 
to the spirit of that iVct, that the Assembly should be asked to vote the same 
sum twice. It seems to be held that if the Assembly has once voted money 
for a reserve in the hands of the Finance Department and the Finance Department 
has allocated a portion of that reserve to cover an excess over the amount available 
to meet voted expenditure under another grant, it is objectionable that a supple- 
mentary grant to cover the latter excess should ho presented to the Assembly. 
Similarly, objection is taken to the device of a token vote on the ground that this 
involves the re-allocation by vote of ihe Assembly of money already voted under a 
particular grant. We are given to understand that a careful study- of the existing 
demands for grants, paitieularly in connection with the commercialised depart- 
ments, would reveal numerous eases in which money is already in effect voted 
-twice over by the Assembly, and we are inclined to think that if the ordinary 
rules of appropriation and the needs of correct accounting are 'to 'be observed, a 
strict application of the ‘theory that it is unconstitutional to vote money- twice 
will be found to bo impracticable. We do not see that it is open to any strong 
objection of principle. It is true that money voted for the purpose of the Reserve 
in the hands of the Finance Department will, if our view is adopted, never, or 
scarcely ever, be finally charged to the head under which it is voted. 
This anomaly would disappear if, instead of a sum being voted annually as a 
reserve, a Civil Contingencies Fund were created, as proposed by our predecessors, 
from which advances would be made as required and recouped in due course, out 
of moneys voted under the appropriate Demand Grant, so that the Fund would 
never bear any final charge. This is the course which we would recommend as 
the ideal one, - but so long as the present system of voting a reserve annually 
is maintained, we think that the allocation of money- from the reserve for expenditure 
under another voted head should not he allowed to infringe the doctrine that 
expenditure in excess of a voted grant can be icgularised by vote of the Assembly 
and by that means alone. We would therefore suggest that if on Te-examination 
the Legislative Department remain of the opinion that the voting of money twice 
over by the Assembly is ultra vires of the existing statutory rules, steps should be 
taken to alter those rules. 


13. We have dovoted careful consideration to the evidences of a tendency to 

over-estimate expenditure in the- preparation of 
Over-estirratiug. Demands for Grants which are afforded by- numerous 

(Question M). ' instances brought to notice in the Appropriation 

Accounts now under review. It appears to us that this tendency to over-estimate 
is particularly noticeable (a) in the provision made for establishments and (b) in the 
sums entered under heads relating to expenditure on works whether chargeable 
to capital or to revenue. It seems to have been the regular practice for the 
provision under such heads as pay of establishments to be calculated on the basis 
of existing entires with little reference, if any, to the probability of savings due to 
casualties, leavo, seconding to other duties, and so on. The result is that at the 
end of the year comparatively large undei spendings are brought to light for which 
allowance might well have been made in the original estimates. The existence of 
such margins facilitates re appropiintions to purposes not contemplated at the time 
when the budget was framed, for which no specific authorisation has been obtained 
from the Assembly, and even if, as wc are assured is the case and as the comparatively 
large realised surpluses on recent budgets tend. to prove, tlie Finance Department 
has been increasingly strict, in recent years in preventing such re-nppropriatious, 
wc are nevertheless of opinion that steps should be taken to ensure that the pro- 
vision under such heads as pay of establishment should be based not only on 
existing cadres, but also on the experience of previous years, and a suitable lump 
deduction made for probable underspondings under these particular heads. 
The iinnneo Department have already- introduced with advantageous results in the 
Lump Sum cuts past two y-ears the s.vstem of making lump sum cuts 

... ' In the demands for grants as a whole to allow for 

pi a Me underspendings, and we expect that the effect will bo to reduce the extent 
L", m « ” g disclosed in the estimates of 192,7-20 and 1920-27. We are 
, opinion, however, that this system should bo applied more boldly 
esrefni ?° n ^ asc > an< t that further improvement could be obtained if 

•estimate baser! ™ V| PrC ■ c F t of tlle proportion between actual 'expenditure and 
.•estimate based on the existing cadres under establishment heads. 
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14. Tlic system of lump sum cuts has also proved of utility in relation to 
estimates of expenditure on public works, etc. There seems to be an incurable 

and on the whole laudable habit, among officers charged 
(Question 927). with the duty of spending money on carrying out 

public works, of being over-sanguine as to their capacity to spend during a 

given period. One witness informed us that 13 years’ 
(Question 1041.) experience in the ease of the New Delhi building 

project showed that the average underspending year by year as compared with the 
estimates o£ the Engineers was 25 per cent. Once it has been decided to proceed 
with the erection of a building or the carrying out of a work, it is usually un- 
economical to . allow progress to be delayed by the allotment of insufficient funds, 
and it is undesirable that the amount which the department desires to spend on a 
given’ work during the year should be understated in the estimates presented to 
the Assembly. On the other hand, experience proves conclusively that though the 
whole amount provided for this or that work in the programme of the department 
may actuallv bo required during the year, there is invariably failure to work t 

up to the programme as a whole. In the grant for 
(Question 1400 ) railway capital expenditure where of course budget figures 

are not affected but only the ways and means forecasts, the arrangement with the 
Assembly by which a sum of 30 crores together with any underspendings in 
previous years was to be provided year by year for 5 years led. in the years 1923-24 
and 1924-25 to the inclusion in the estimates of a figure vastly greater than was 
actually expended or was ever likely to be expended. The fact that this arrange- 
ment broke down in practice has been frankly recognised in the budgets for 1925-26 
and 1926-27 and a new system adopted under which the engineers and Agents of 
the Railways concerned have been asked to make a careful estimate of the sums 
they expect to spend upon the sanctioned works, and after scrutiny by the 
Railway Board these sums or such lesser amounts as may eventually be decided upon 
are placed at the disposal of the spending authorities during the year, but the 
Financial Commissioner for Railways makes his own estimate for budget purposes 
of the total amount likely to be spent, and it is this figure which is entered in the 
Demands for Grants. The difference between this figure and the aggregate total 
of the amounts placed at the disposal of the spending authorities is shown as^ a 
deduction for probable underspending. We think that a similar system might with 
advantage be introduced in every case, whether the charge is to capital or to 
revenue, where expenditure on public works is in question. 

15. A very interesting memorandum, which appears as Appendix XV to our 

report, was handed in on behalf of the Posts and Tele- 
graphs department explaining in some detail the principles 
adopted and the methods followed in arriving at a com- 
mercialised account of the working of this department. 

We had further the opportunity of examining the authors of this memorandum at some 
length in elucidation of the subject. The system is an elaborate one and the fruit' of 
several years of expert consideration, and wo are satisfied that it results in the pre- 
sentation of the accounts in a significant and useful form working up to a figure 
of net annual profit or loss which, when the new form of acoount is f u liy in operation 
and some minor improvements have been introduced, will in our opinion be as accurate 
as is reasonably possible, allowance being made for certain limitations, e.g., omission 
to assign any capital value to land assigned to the department free of cost, which are 
necessarily imposed on the application of commercial accounting principles to a Govern- 
ment department. 


Commercialised Accounts of 
the Posts and Telegraphs De- 
partment. 

(Question 17.) 


16. The main point still outstanding is the completion of the calculation on an 
actuarial basis of the annual charge for pensions. The figure at present adopted is an 
arbitiary one of 50 lakhs representing approximately one and a half times the actual 

charge for pensions now payable. This figure is based on 
(Question 33.) corresponding experience in Great Britain and it is 

representing approximately one and a half times the actual charge for pensions now 
payable. This figure is based on corresponding experience in Great Britain and it is 
intended to retain it unchanged, although the true cost is naturally increasing year 
by year, until the calculation is completed. The intricacy of the calculation and the 
necessity of compiling' elaborate statistical data will, we understand, probably involve 
an interval of at least two years moie before the present interim arrangement can be 
terminated. We are informed that the present figure of 50 lakhs is probably an under- 
charge rather than an over-charge. 


17. An endeavour has been made to arrive at accurate estimates of the cost of 
services, not paid for at once in cash, rendered by the department to other Government 
departments, and we are assured that full credit has been given to the Posts and 

r 
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Telegraphs Department on the revenue side of the account for all such services. Wo 
are not, however, entirely satisfied that the accounts as yet give sufficient credit to the 
department for the work done on behalf of the Government and the public by the radio 
system which the department operates at a loss of from 7 to 8 lakhs a year, only a 

portion of which can legitimately be regarded ns loss 
(Question 101.) 011 ^j ie working of the telegraphs. We think this point 

should be examined by the Government, and unless the labour involved is likely to be 
serious, we consider that a separate profit and loss statement should be worked out for 
this part of the department ’s activities. Other minor points under investigation include 
the question of the credit due to the Department for railway telegraphs and the cicdit 
due to the telegraph and telephone portions of the account for services rendered to the 
postal department. ■ 

18. A considerable number of eases have been brought to light in the accounts for 

the year 1924-25 in which loss of the taxpayer’s money 
Drafting of Contracts. has resulted from the faulty or insufficient considered 

(Question cos.) drafting of contracts entered into on behalf of the Gov- 

ernment. Examples will be found in paragraphs CO, 61, 158, 202(a), and 205(a) 
of the Accountant General, Central Revenues ’ report. Another case of rather a different 
character connected with a contract for the employment of a public servant will be 
found in paragraph 99 of the same report. The particular cases mentioned on pages 
13 to 17 of the Audit report on the Army accounts and dealt with in paragraph 43 
of the proceedings of the departmental committee on Army accounts (Appendix XVI) 
are interesting as showing the valuable -results which may ensure from the examination 
of the accounts by the Audit Department and the Public Accounts Committee. The 
defects biought to light by these cases have been remedied by the Army Department 
which has issued an Indian Army Order, given in an appendix to the leport of the 
Army Accounts Committee just mentioned, in which the mistakes due to faulty draft- 
ing of contracts for hired transport brought out in the Audit report have been 
specially brought to the notice of all concerned and directions have been given for the 
introduction of standard forms of contract and a standard procedure. The amount 
of Government money which may be risked owing to hasty or faulty procedure in 
giving out contracts arid in making payments upon them is very large and we consider 
that it is a matter of great importance that adequate arrangements should be made 
for securing that legal and financial adviee is available to and obtained by the officers 
responsible for giving out contracts before they are finally entered into. Standard 
forms of contract should be adopted wherever possible and the rates , mentioned in the 
contracts subjected to adequate prior scrutiny. In this connection we desire to reaffirm 
the view expressed by the Committee of 1925 in paragraph 49 of their report and 
, accepted by the. Government of India in Finance Depart- 

Appendix X. ment Resolution of the 1st June 1926 paragraph 27, that 

the Finance Department should make rules to provide that any contracts contain- 
ing any unusual conditions should not be entered into without .previous consultation 
with that Department, and that' material variations in contracts once entered into 
should not be made without its sanction. Several cases have been brought to light in 
whieli executive officers have incurred considerable expenditure by varying contracts 
without consultation with the financial authorities. We desire also to re-affirm the 
important principle that whenever practicable contracts should be placed only after 
tenders have been openly invited. It is no doubt necessary that discretion should be 
reserved to the executive authorities on grounds which should be recorded in writing 
to dispense with tenders in special cases where it is clearly in the tax-payer’s interest 
to do' so, but such cases should be comparative]}- infrequent, should be admitted only 
when there are very special reasons for making an exception to the general rule and 
should he subjected to close scrutiny both by the executive and by audit. 


19. The Committee of 1925 in paragraph 20 of their report suggested that new 

and important items of voted expenditure not contemplated 
voteTnMm B Tb S e a bm?ght th l ^inal estimates were framed, of which the 

to notice of Assembly by Token cos t can be met out of savings elsewhere within the grant, 
Vot «. ' should be brought to the notice of the Assembly by 

, , means of a token vote. The question of the adoption of 

the device of a token vote is dealt with in another paragraph of our report.' What 
0 h< f e \ s . to draw attention once again to the importance of the rule 
t at expenditure of a kma which is technically of the nature of a “ new service ’ ’ 

(Question nZ 4 ) ou £ ht al "'ays to be brought to the notice of the Assembly 

to -for it . ,. a:nd subjected to its vote, even though it may be-possible 

p y it by reappropnation from savings under other heads of the voted grant io 
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ivhifch it is chargeable. Normally, indeed, provision for new expenditure on a new 
service ought, wherever possible, to be made in the original estimates of the year and 
not by means of a supplementary estimate at all, but if, as is doubtless inevitable, 
occasions arise where it is in the public interests to begin to incur expenditure during 
the course of a financial year on a new service for which provision was not made in 
the original estimates, in ' the case of voted expenditure statutory rules require that 
a vote of the Assembly should be obtained for that specific purpose and it is mot 
enough that the matter will have been brought before the Standing Finance Committee 
in any case. We trust that the Auditor General and his staff will carefully scrutinise 
the cases in which reapproprintions have been allowed during the course of tire year 
with a view to ensuring that this rule in regard to new services is duly observed. An 
instance in point where we are doubtful whether this rule may not have been infringed 
occurs on page 2S1 of the Audit and Appropriation Accounts (Civil) for 1924-25 where 
footnote ; (rf ) brings out the fact that a sum of Rs. 14,516 was reappropriated from 
savings under other heads of Account No. IX-Commeree Department under the head 
(Question n nr > ) °f General Administration, and devoted towards meeting 

charges for the maintenance of the s. s. “ Dufferin ”, 
We agree with the Auditor General that the charge was not properly brought to account 
by the Accountant General under the Head — Contingencies — Commerce Department. 
(See Appendix XI.) 


• * 

20. The cognate question of the use of savings under non-voted heads for new 
expenditure not provided for in the original estimates arises out of the comment con- 
tained in paragraph 39 of the Auditor General’s letter on the Appropriation Report on 
the Army sci vices and paragraph 30 of the report of the Committee on Army Accounts 

foT 1924-25. In the ease of non-voted expenditure the 
sanction of the Government of India in the Finance De- 
partment takes the place of the vote of the Assembly. 
Rules have been laid down by the Secretary of State 
and arc strictly observed in regard to the reappropriation, 
of money saved under one head of the Army estimates to 
expenditure under another, and the Finance De- 
partment’s approval is invariably obtained for all but the most minor cases of 
virement. Corresponding rules do not appear to have been framed in regard to re- 
appropriation from one head to another in the ease of non-voted expenditure \for 
services other than the Army, though we understand that the Finance Department’s 
approval is required for all important cases. We think that the Government of India 
might with advantage examine the desirability of framing rules embodying the 
principles followed in the case of Army expenditure for application to other cases of 
non-voted expenditure. It is important that the Finance Department should be strictly 
scrupulous in its exercise of such powers of reappropriation, and we agree with the 
view expressed by the Committee on Army Accounts that a distinction should be 
observed between reappropriations made to cover excesses in normal expenditure and 
cases in which savings were reappropriated to cover the cost of new measures which 
were not provided for in the estimates, and that it will be convenient for such re- 
appropriations to be mentioned by the Auditor General in the annual Appropriation 
report, notwithstanding the fact that such renppropriatious involve no irregularity pro- 
vided the Finance Department’s sanction has been duly obtained. 


Ile-appropriation of savings 
to non-voted ner,- items to be 
brought to notice of Assembly by 
statement laid by Finance 
Department before the House. 

(C/. para. 22.) 


21. It will be convenient to refer at this point to the subject mentioned in 

paragraph 12 o± the Finance Department’s Resolution 
ppen ix . of the 1st June 1926 arising out of paragraph 21 of 

the report of the Public Accounts Committee of 1925, namely, the rule that all excesses 
over sub-heads should be formally reported to the department with whom the power of 
regularising such excesses rests, that is to say, in most cases the Finance Depart- 
ment, and should be formally sanctioned by that Department, if possible before 
the close of the year, and in any case before the Appropriation account is finally- 
drawn up. The Finance Department Resolution to which we have referred was 
not issued until June 1926 and it is natural therefore that in the Accounts of 
1924-25 which we have had under examination the absence of formal regularisa- 
tion of excesses over sub-heads should have come repeatedly to our notice, since there 
appears to have been no rule in force hitherto requiring these to be formally 
regularised. We endorse the view expressed in the Resolution in question that 
such formal regularisation is desirable in all cases whether the expenditure is voted, 
'or non-voted. 


22. In the case of voted expenditure when expenditure in excess of the sum 
voted by the Assembly has to be incurred or when it is desired to apply savings 
to a new service, a supplementary grant has to be obtained from the Assembly in 

F2 
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order to regularise the expenditure. The Assembly is thereby made acquainted 
with the facts In each case. On the other hand, when the expenditure is non-voted 
the Finance Department's sanction is sufficient to regularise excess expenditure 
or expenditure on a new service, and there is at present no formal arrangement by 
which the facts are brought to the notice of the Assembly. We examined the 
Financial Secretary on this subject and he, has handed in a memorandum (Appendix 
IX) in which he has suggested that the Finance Department should lay a state- 
ment on the table of the Assembly at the time of the presentation of the annual 
Budget detailing the cases in which its sanction has been given for supplementary 
grants for non-voted expenditure in a form anologous to that used for supple- 
mentary grants for voted expenditure, thereby enabling the Assembly to be made 
acquainted with facts in regard to non-voted expenditure which are of interest to 
it. We recommend that this procedure should be introduced. Its adoption will wo 
think go far to secure that the Finance Department will obtain punctual informa- 
tion from other departments for its own use and that the rules requiring formal 
regularisation of excesses over sub-heads of a grant as well as over the total provi- 
sion under a grant will be duly followed in regard to non-voted expenditure. The 
procedure we propose should also be of some value in establishing firmly the methods 
which are gradually coming into force for enabling officers and departments responsi- 
ble for expenditure under particular grants to watch carefully 'the progress of 
expenditure during the year — a matter to which we, as the preceding Public Accounts 
Committees have done, attach the greatest importance. 


23. Improved control over expenditure and improved methods for watching 

the progress of expenditure are clearly beginning to 
Expenditure control— Pay and emerge from the institution of the new system of Fay 

coount nces. - mu j Accounts Officers. This system is still experi- 

mental, being one of the main features of the plan for separating accounts from 
audit. An interesting memorandum on expenditure control for the use of controlling 
officers served by the Pay and Accounts Officers, dated 9th December 1925, was handed 
in by Mr. Jukes and appears as Appendix VII to our report. In the course of our 
examination we have been impressed by the improvement in financial control, the results 
of which are likely to be more and more evident in future appropriation reports, which 
has resulted from the necessity which now rests on departments of Government to 
conform to the . requirements of parliamentary control and run the gauntlet of cross- 
examination year by year by the Public Accounts Committee. There is, however, some 
danger that enthusiasm for regularity in accounting will prove to have been pushed 
too far at the expense of efficient administration if care is not taken to see, particularly 
in relation to commercialised departments, that inqproved systems of accounting do 
not throw an undue strain on the executive of such departments to the detriment of 
their proper functions, and that the executive are provided with the right sort of 
financial assistance and advice. It has been stated in evidence that the attempt to 
introduce an over-elaborate system of cost accounting in the Army has actually liacl 
the result of diverting the Accounts staff from their proper duty, particularly in the 
ease of local audit in the Army, and some of the cases which we have dealt with in 
regard to the Posts and Telegraphs Department suggest that the rules TegaTding control 
of expenditure may in some cases be beyond the present capacity of the staff which 
is called upon to apply those rules. The excess vote, with which we have already dealt, 
in r uni required in the case of Civil Veterinary Services was 

(yaes ion 0 .) explained to us by the representative of the Department 

of Education, Health and Lands, though the explanation could better be described as 
an apology, as due ‘to the well-known inability of the scientific, mind to adapt itself to 
the meticulous observance of technical accounting procedure. 

24. The new Pay and Accounts Offices seem to us to offer a very hopeful prospect 
of providing a means of escape from the conflicting demands of efficiency in administra- 
tion and regularity in observing the requirements of appropriation audit. In para- 
graph 5 of his memorandum Mr. Jukes w rites : “ Under the ordinary accounting 
system of India control of the desired kind is very difficult. In order to exercise it 
the controlling officer requires to be in close touch with the progress of his expendi- 
ure in the accounts. The accounts are, however, kept by an usually distant Accountant 
General whose returns reach the controlling officer many weeks after the incurring of 
G M° ndltur< ; they record. Another drawback of the ordinary system is that 

2 rr financial advice cannot as a rule he quickly obtained by the controlling officer. 

™ H r t0 mnove these (lefects that the Pay and Accounts Offices have 
ment whion P n ' i a P' n T ) h 6 Mr. Jukes says “ In the case of a large Depart- 

,1 „ s the full time services of a Pay and Accounts Officer the defects are 
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automatically removed. The accounts are kept in many instances under the same roof 
which covers' the office of the head of the Department, and in any case in close proximity 
to it. The controlling officer is thus in a position to know practically from day to. day 
the progress of expenditure from his grant under the various minor and detailed heads 
and to secure at the shortest notice any information which is derivable from the accounts. 
Further, he has the help, in the person of the Pay and Accounts Officer, of a Financial 
Adviser who is an expert in all rules and orders bearing upon expenditure and accounts 
and can be consulted before any financial commitment is incurred. * * * . * Where 

these conditions exist, the controlling ofiicer is fully equipped with the means of exercis- 
ing complete control over his expenditure.” In many cases of defects or irregularities 
which we have examined in the Accounts for 1924-25 we have been assured again 
and again that, now that a Pay and Accounts Office has been established, a recurrence 
of such cases is improbable. Indeed, a not inconsiderable proportion of the cases with 
whieh the Accounts before us deal would not have come to light so early, with the 
result that the application of remedies would have been delayed, had it not been for 
the combined effects of the co-ordinated labours of the Pay and Accounts Offices 
dealing with the accounts and an independent audit free from accounting duties 
and able to devote itself solely to audit proper. This is particularly noticeable in the 
case of the grant for Delhi New Capital outlay where the need for both financial advice 
on the spot and for; a much more thorough-going audit than has hitherto been possible 
was specially felt. It is too soon yet to arrive at final conclusions in regard to the 
general experiment of separation of accounts from audit, but we feel it our duty 
to record the very favourable impression- which the new system of Pay and Accounts 
has made upon us in this early stage of its application during which it has, unless we 
are greatly deceived, in the ease of New Delhi repaid several times over the extra 
eost involved, thanks to the increased efficiency and economy which has resulted. 


25. With reference to the discussions which have taken place from time to time 

in the Assembly in regard to the order in which the 
Grants 1 ° f * >e DeInnn<38 for Demands for Grants are submitted to the vote of the 

Assembly, a suggestion thrown out in the course of those 
discussions that the matter might perhaps be conveniently considered by the Public 
Accounts Committee was referred to by a member of the Committee, but it was held 


that it would be beyond the function of the Public Accounts Committee to make any 
specific recommendations on the subject, and the Committee decided to confine them- 
selves to the suggestion that the most likely means for arriving at a suitable solution 
would be that the matter should be referred to a special committee of the Assembly 


for consideration. 


26. In paragraph 23 of his letter forwarding the Audit and Appropriation Accounts 
, of the Central Government, referring to paragraphs 44 

r.utmcnt° rt 1Grn Indla SaU 1>e ' t0 46 ou I )a 6 es 34 and 35 of that report, the Auditor 

General expresses himself as follows in regard to the 
Northern India Salt Department : — “ The work of this Department is undertaken in 


such remote localities that the Department has hitherto escaped adequate local audit 
scrutiny. It is the application of this local scrutiny for the first time which has dis- 


closed the revelations made in this Report. It is a common experience in audit that the 
first local enquiry reveals startling features. I am glad to say that it is an equally 
common experience that energetic action is taken to rectify defects thus disclosed and 


after a few years the local audit settles down into a humdrum routine which is rarely 
enlivened by the discovery of serious irregularities. I trust that in succeeding years 
it will be possible to say the same of the work of the Northern India Salt Depart- 
ment.”- A considerable proportion of the paragraphs dealing with the Salt Depart- 
ment in the Audit and Appropriation Accounts relates to irregularities connected with 
the Sambliar Improvement Scheme. These irregularities had been brought to light as 
the result of the introduction of a system of local audit and inspection of the accounts 
of the Northern India Salt Department with effect from 1924-25 and are still under- 
going examination in the Government of India. The facts have not yet been fully 
ascertained, many of the points made by audit authorities being challenged by the 
departmental officers. It has not been possible therefore for this Committee to deal 


finally until the question. It is clear on the one hand that from the point of view 
of regularity of accounts almost every conceivable offence has been committed! On 
the other liand, the representative of the Central Board of Revenue expressed the view 
that the officers concerned have been wholeheartedly devoted to the interests of the 
Government and have carried' through an- important scheme of improvement in difficult 
circumstances with real success at moderate expense. Until suitable arrangements for 
audit were made with effect from 1924-25 that is, after -the scheme was practically 
complete, onlv the most rudimentary arrangements seem to have been in existence for 
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scrutinising the accounts and the officers on the spot appear to have been left very 
much to their own devices with insufficient arrangements for control from head- 
quarters. Informally they seem to have been given a very" wide discretion in regard 
to the working out of the scheme as originally outlined, but so far as formal delegation, 
of powers is concerned, the arrangements made were obviously altogether insufficient. 
In such circumstances the officers on the spot are placed in an altogether unfair position. 
It is essential that, as has been done (so we are informed) in the case of the Vizagapatam 

Harbour scheme, a set of rules should be framed giving 

(Question j 3 .) adequate but carefully defined powers to the officer who 

is called upon to carry out a Major Work in a remote and difficult part where conditions 
of labour and transport are totally different from those in more suitably situated 
localities to which the ordinary rules apply. 

27. We do not think it desirable for us at this stage to comment further on the 

questions arising in connection with the Sambhar Im- 
Sambhar Improvement provemettt Scheme. The matter from the stand point 

Sc eme ‘ of audit is a most important one and it is essential that 

all the facts should be ascertained and if possible agreed upon before the Committee 
is called upon to pass any judgment. Some members of the Committee were inclined to 
think that in view of the differences of opinion which have been disclosed between 
the audit authorities and the Salt Department and of the fact that the Government of 
India are involved in the question of the insufficiency of the control exercised from 

(Question 558 ) headquarters, the most suitable method of dealing wit!! 

( the case would be to appoint a special committee of 

investigation. The majority of us, however, arc of opinion that the matter, which is 

of outstanding importance, should be left over for thorough investigation by the Public 
Accounts Committee of 1927 when nil outstanding points have been cleared up and 
the views arrived at by the Government of India after examination of those facts are 
on record. 

28. A series of frauds came to light in the Appraising Department of the Calcutta 

Customs Custom House in 1023. The officers responsible have been 

suitably dealt with, but scrutiny of these and other eases 
has raised the question whether adequate arrangements arc in existence for supervis- 
ing the work of the appraising staff. The Central Board of Revenue have had this 
matter in hand for some tune and proposals for securing a further check on acts of 
(Question 0S3 ) appraisement are under discussion the cost of which is 

estimated at approximately Us. 1 lnkli a year. The 
problem of finding a right solution is not an earv one since improvement depends on 
securing a better check before the goods actually leave the Custom House, and the 
measures adopted must be so designed ns to avoid imposing additional delay on the 
clearance of goods. The responsibilities of appraisers are considerable : the customs 
revenue at stake is by far the most important item making up the total revenue of 
the Government of India, and the temptations to which appraisers are exposed are very 
real. We recommend this subject to the Government of India for serious consideration 
and speedy rectification. 

29. Another subject which is also engaging the anxious consideration of the 

Central Board of Revenue is the improvement of the 
Bous Crnnl clleck in c ‘ ,,lonl system of internal check in the Custom Houses. We are 

(Question 071 .) °f opinion, and we understand that the Central Board 

of Revenue entirely concur, that a considerable improve- 
ment in the system of internal check is desirable and possible. We understand that the' 
Board contemplate the possibility of the appointment, of an officer at headquarters to 
control the departmental chock. Whether centralisation is desirable or not is a ques- 
tion on which we should not like to pronounce. We draw attention, however, to the 
importance of the general subject. 

30. It was brought before us in evidence by the audit authorities that the Sea 

' Customs Act of 1S78 is obsolete and the need of drastic 

Act*i878 n ° f th ° Sca Cl,stoms amendment in order to bring it up to date was pro- 

(Question 708.) minently ' before us in evidence. We were indeed told 

• f . that the Act would be unworkable in modern conditions 

0M methods had not grown up and obtained the sanction of long practice, 
10 casos > if not /ultra- vires, at. any rate not strictly in accord- 

1 °[, ^ 10 ^ aw * I* ^ obvious that this condition of affairs adds con- 
- ‘ ' u ty to the work of the Audit Department a part of whose duties it is 
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to sco that revenue is being collected by the Customs Department in accordance with 
the statutory provisions of the Act. We understand that the question of amending 
the Sea Customs Act was one of the first subjects taken up by the Central Board of 
Be venue at the time of its- appointment in November 1923 and we trust that it will be 
possible at an early date to lay proposals for revising the statute before the Legisla- 
ture. 


31. A number of cases were disclosed in which money was drawn from the treasury 

, , , , . in advance of the date at which it was required to be 

rreg i nr r. i. y. expended. This is an irregularity which may frequently 

lead to loss, if not to fraud, and is open to the additional objection that, if it occurs at 
the end of the financial year, it necessarily falsifies the figures of expenditure for the 
year in question. We support the opinion of the Auditor General that this form of 
irregularity should be sternly discountenanced, and if other means for checking it prove 
insufficient, the offenders should be subjected to some form of punishment of a deterrent 
character. 


32. In paragraph 4 of his letter dated the 9th July 1926 covering the Audit and 
Divergence of view between Appropriation Accounts of the Central Government 
ahe Government of India nnd the (Civil) for the year 1924-25 the Auditor General draws 
Auditor General . attention to a ease in which there has been a divergence 

(Question 1155:) 0 £ view between the Government of India and himself 


regarding the desirability of a despatch being addressed by the Government of India 
to the Secretary of State requesting an interpretation of a Section in the Government 
of India Act. The Auditor General held that an authoritative interpretation of certain 
words in the Section was required by him in order to enable him to exercise his statutory 
duties of Audit. The Government of India held that it was useless to ask in general 
terms for an interpretation of the words in question as the reply could only be that 
the Section must be interpreted with reference to the particular facts of a particular 
case and it was not a question of law but a question of fact which would, arise for 
decision in any such case. The Government of India, however, expressed their willing- 
ness to address the Secretary of State in regard to any particular case in which it 
appeared that the provisions of the Section were being infringed, or might on a strict 
interpretation be held to be infringed, and in asking for the ruling of the Secretary 
of State on such a particular case to request also a general explanation of the reasons 
which guided the Secretary of State in coming to his conclusion. The Auditor General 
has hitherto expressed himself unwilling to withdraw his request that the Government 
of India should address the Secretary of State with a view to obtaining a general 
interpretation of the Section, and among his reasons for declining to accept the 
Government of India ’s proposal has referred to the long delay which has occurred in 
dealing with the particular case mentioned in paragraph 5 of the letter of the 9th 
July 1926. We understand that the Auditor General has now agreed to accept the 
proposal of the Government of India that the general question should be taken up in 
connection with this particular case provided that it is taken up without further delay. 
This solution will, it is hoped, provide a satisfactory settlement of the question on 
which there has been a divergence of opinion, and we trust that no further delay 
will now be allowed to occur in addressing the Secretary of State. 


33. This case, however, raises a general question of some importance which is 
"Direct ic-ss of the Auditor als0 mentioned by the Auditor General in the letter 

Central in 'the Secretary of referred to. The Auditor General has a statutory duty 

State. of auditing the accounts on behalf of the Secretary of 

(Question 1187.) State. He lias, however, only two channels of approach 

to the Secretary of State, namely, (i) through his letters forwarding the annual Audit 
and Appropriation Deports, and (it) through the Government of India. The Govern- 
ment of India must of course address the Secretary of State and obtain his decision 
on any particular question of expenditure on which they are not the final authority and 
the decision of the Secretary of State is required or stated to be required in order to 
satisfy Audit, authorities. On the other hand, the Government of India must retain 
their discretion to decide in regard to any general point when and on what matters 
they will address a despatch to the Secretary of State. The question therefore which 
is raised by the Auditor General whether he should not be given the right of direct 
access to the Secretary of State clearly requires consideration. No doubt the nature 
of the subjects to be dealt with in such direct correspondence between the Auditor 
■General and the Secretary of State will have to be carefully defined if an imperium 
in imperio is to be avoided. Nevertheless, there would appear to he some - prima faoie 
•arguments in favour of the grant to the Auditor General of additional facilities for 
communication with the Secretary of. State, and the matter is one which should, we 
•think, be carefully and sympathetically examined, by the Government of India. 
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34 In dealing with the Array Accounts the Committee examined the representatives 
Army " Cost Accounting Sys- of the Array Department on the question of the Cost 
tc £; } Accounting system in the Array and on the intentions 

of the Government in regard to the recommendations of the Committee on Cost Account- 
ing in the Arrav which they were given to understand is shortly to be published. The 
final conclusions of the Government of India have, we learn, still to be confirmed by 
the Secretary of State, but it was made clear to us that in the opinion of the Govern- 
ment of India the cost accounting system in the Array has • proved to be unduly 
laborious and not to give results commensurate with the expenditure and trouble 
involved. It is proposed to retain the system in the ease of manufacturing establish- 
ments and ordnance factories, but to revert to a simpler form of accounts in regard 
to units. Experience had shown that the system of cost accounts did not give that 
improved control over expenditure in units which had been expected and that, without 
a decree of decentralisation which is impossible in the Army, that result could not bo 
achieved by any mere elaboration of accounting system. The Committee noted the 
statement of the intentions of the Government so far as they have been defined at this 
date and decided that they would leave it to the Committee of 1927 to examine the 
details and practical working of the system to be introduced in its places and to arrive 
at and express an opinion on the new methods and forms adopted. They noted that 
the proposed changes have the cordial support of the Auditor General. -They desire, 
however, to emphasise the importance of an improvement of local audit in the Army 
which it is expected will result from the simplification of the accounting duties which 
have to he performed and the consequential setting free of the local auditors foT more 
useful duties. The abolition of cost accounting in the units will make the work of the 
local auditors more than ever important and every effort should be made to see that 
real improvement is secured. 

35. In a considerable number of cases mentioned in the Accounts under considera- 

„ ^ -i. .. tion it appeared that expenditure had been recorded 

underthe 8 appropriate head. under a different head from that under which budget 
(Question U33) provision had been made for it. To some extent the 

1 ‘ frequency of these cases seems to have been due to the 

use for the first time of the new form of appropriation accounts, but in many cases it 
appeared that there had been absence of co-ordination between the officers responsible 
for preparing the budget estimates and the officers responsible for preparing the 
accounts. In order that comparison between actual expenditure and the original provi- 
sion in the estimates may be facilitated, it is important that care should be taken to 
secure that the accounts and the demands for grants ,are drawn up on the same 
basis. 

36. The Committee observed, particularly' in the case of the Posts and Telegraphs 

Department, that expenditure on travelling showed a 
(Cjuestioif 325) n? ' tendency' to fall considerably' below the amounts pro- 

vided in the estimates. It was suggested by- a witness 
on behalf of the department that the explanation was to be found in the fact that the 
rates of travelling allowance had been reduced and officers were in consequence unwilling 
to travel as much as before. We think that the allegation that the rates of travelling 
allowance are insufficient should be enquired into, though we desire to re-affirm the 
well-known rule that travelling allowances should not be a source of profit. But it 
seems to us to point to some failure of control in a department if inspecting officers are 
left in any way free to decide the extent to which they will travel and the places they 
will visit with reference to the possibility- of making some profit or avoiding some loss 
on particular journeys. It is the duty of the superior-officers in a department to ensure 
that an adequate number of inspections is made and that the places visited on tour 
are those which ought, to be visited in the best interests of the efficiency- of the Depart- 
ment and not those which a particular officer has a fancy to visit. 

37. The Committee had evidence to the effect that defects in Pundamental Pule 45 

as it stands at present and the absence of a suitable and 
comprehensive re-draft are mainly responsible for the 
unsatisfactory position in regard to audit disclosed in. 

‘ ™° rnrngrnphs • in the Report on Grant No. 43-Civil “Works with reference to house 
™ 1 ? n d Simla. It is clearly- desirable that the re-drafting of this Pule, 
.... , , * c difficulties in producing a satisfactory re- draft might be, should 

as c r n n ’^ T < \ t !l l . vc d> and that a new rule should be duly sanctioned and promulgated 

ihnir .ff, 1 3 c ‘ , ]' ie same general connection the Committee desire to record 
to officers r,f •, , ‘° uses designed and built for officers of higher status should not he let 
to officers of a lower status m view of the loss of rent involved. 


Fundamental Buie 45 
(Question SGT). 
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38. Rule 51 of tlie Indian Legislative Rules provides for the constitution of a 
Comments on the lorm and Committee on Public Accounts for the purpose of deal- 

contents Of the Audit and Ap- mg with the Audit and Appropriation accounts of the 

proprl.itlon Accounts. Governor-General in Council. So far as concerns that 

portion of the accounts for which the Accountant General, Central Kevenues, was 
responsible, namely, the Civil Accounts for 1924-25, the Accounts referred to in the 
Legislative Eule quoted were presented to the Public Accounts Committee of 1926 for 
the first time in a single self-contained report. This Eeport is framed on the lines of 
the British report which experience has shown to be a useful model and constitutes 
the Audit and Appropriation report referred to in Eule 15 of the Eules framed by the 
Secretary of State under Section SG-D. (1) of the Government of India Act. The 
Committee desire to express tlicir warm appreciation of the value of the Report in its 
new form and their recognition of the great pains devoted by the Accountant General 
to its preparation. 

The Report is not yet in its final form as some of the subsidiary accounts were not 
ready for inclusion. It is already very large and the Committee suggest that its size 
might be reduced in the three followiug ways : 

(1) Onlv cases of real importance should be quoted. The attention of the Com- 

mittee could be called to these cases more readily if in tlie general review 
where chief forms of irregularity .are pointed out references were given 
to typical illustrative cases in the letterpress. 

(2) Only relevant and important details should be included as far as possible. 

lit is desirable that the Accountant General should treat cases objectively 
giving the facts connected with them impartially and leaving it to the 
Auditor General to express general conclusions. 

(3) When cases arc quoted in the letterpress, the details should not be given 

again in the notes to the accounts, ns references to the relevant passages 
in the letterpress will suffice. 

In saying this the Committee do not wisli to fetter the discretion of the Accountant 
General as *to the cases he should include in his Eeport. 


The question was raised as to whether subsidiary accounts should be included 
son setting out transactions of institutions mainly supported 

(Question? 300 nnd 303). hy p£ nts . in . nid fr01 „ Government. The Committee con- 

sider that it is undesirable provided that there is a satisfactory audit of sucli accounts, 
and that Government receive a copy of the audited accounts. ^ 

The Committee again considered the question of the extent to which cases on which 
the Government of India lias not finally passed orders should be included in the Report. 
The Committee approve of the statement of the position given by the Government of 
India in paragraph 1C of the finance Department Resolution. It is not possible to 
lay down any general rule on the subject, for while it is unnecessary to include ordinary 
cases for the consideration of the Committee, it is felt that very important eases and 
cases in the disposal of which there has been long delay should be brought to the notice 
of the Committee. 


39. The Committee desire further to express their gratitude to tlie witnesses who 
Witnesses commended. appeared before them on behalf of tl.c Departments of 

the Government of India to explain and elucidate points 
arising from the Accounts. They were impressed with the readiness and anxiety of the 
witnesses generally to assist the Committee in their task and the trouble which in most 
cases they had taken to acquaint themselves with the details of the cases on which 
questions were likely to be asked. Now that the purposes and the methods of working 
of the Public Accounts Committee of the Central Legislature have begun to be under- 
stood nnd appreciated, many of the difficulties which were met with in the first years 
of the institution of the Public Accounts Committee in obtaining satisfactory explana- 
tions appear to be rapidly disappearing and the new system to be working smoothly. 


•10. We attach as Appendix VIII to this report a statement showing the recom- 
mendations or suggestions made by the Public Accounts Committees of 1923, 1924 and 
1925, on which action is still outstanding’. 

41. At our request the Auditor General has submitted to us a memorandum setting 
out the relations between himself and the Auditor of Ilome Accounts (Appendix VI). 
We consider those relations anomalous in some respects and hope that tlie Government 
of India will take up the question of giving effect to the recommendations of the 
Auditor General when the occasion offers. 
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42. Wo accept the recommendations of the official committee, which sat to consider 
the Audit and Appropriation reports on Army expenditure, on those matters which are 
not specially mentioned in other paragraphs of this report. 

111 . — Particular Accounts. 

43. Paragraphs 4 anil 5 of Home Auditor’s report on the .Secretary of State’s 
accounts . — We nre informed that a settlement is expected very shortly of the war claims 
outstanding between India and the Imperial Government. We trust that there will be 
no delay in arriving at a satisfactory conclusion which is much to be desired in the 
interests of both parties. 

44. Paragraph 14, ibid. — We note that the contract for the Eastern Mail service 

will come under revision by the Imperial Government in 

(Question _<<}. ]P2S when the question of India’s contribution will require 

careful consideration. 

45. Paragraph 22, ibid . — The extent of the loss involved from the chartering of this 
vessel is somewhat startling. Wc note that the circumstances were special and wo 
recognise that unusual stops were necessary to provide accommodation for officers return- 
ing to service in India. 

4G. Paragraph 29, ibid . — We arc not satisfied that adequate precautions were 

(Qnc'tlon srss). taken before making an advance of £2,000 to the film 

lecturer without security. 

47. Paragraph 20, ibid . — Steps should be taken without delay to recover the sum 
due from tlio War Office on account of the hire of the “ Dufforin ” for conveying a 
British regiment in relief of an Indian one. The failure of the authorities in India 
to present this claim seems to require investigation. 

48. Paragraph SO, ibid . — We have received from the Finance Department a copy 
of the minutes of the proceedings of a sub-committee of the Provincial Pinnace Mem- 
bers’ conference held in Delhi in November 1025. at which the procedure for submis- 
sion of demands in respect of expenditure in England was discussed. Aif acceptance 
of uniform procedure would facilitate the work of the accounting and audit authorities 
in England. Pee Appendix X to this report. 

49. Paragraph S of Home Auditor’s report on the High Commissionir’s accounts . — 
We trust flint the question of the ultimate liability for stores lost in the 14 Clan 
Mackay^-/' will soon be settled. We understand that the Indian case is now ready for 
submission to the Arbitrator. 

50. Paragraph f>, ibid . — It appears that the levy of 2 per cent, for departmental 

expenses on the value cf stores purchased has not in all 

(Qtics ion 10...,) cases been sufficient to cover the charges incurred by the 

Central Government. Where the Central Government is making purchases on behalf of 
the Provincial Governments or outside bodies, it is we think important that the charge 
levied should be fully adequate in order that no final expenditure may fall on the 
central taxpayer. We recommend that the department concerned should re-exnmine 
the adequacy of this levy. See Appendix XIII to this report. 

51. Paragraph G (<S), ibid . — It is particularly important when expenditure is 
incurred on purposes such ns entertainment that there should be no failure to present 
vouchers in full justification of the expenditure. 

52. Paragraph G {10), ibid . — Wo are not satisfied that the interests of the tax- 

(Qucstlon list.) payer were adequately considered in the various motor 

car denis referred to. 

53. Paragraph 2-f of the lleport of the Accountant General, Central Itcvtnucs : 

(Question 1030). Grants jYo. IS -Civil Works and Ko. 62-T)clhi Capital out- 

lay.-— The misrepresentation of facts and the manipulation 
or accounts to avoid audit objection are serious misdemeanours and we agree with the 
Auditor General that any steps which mar be neeessarv to chock such practices should 
bo promptly taken. ' * 1 

54. Paragraph SO (vi) (a), ibid : Grant 1-Customs . — The conditions disclosed in 

(Question 700). the character of the warehousing work of the Bombay 

, Custom House were unsatisfactory. We are informed that 

<-nnr 3 ;t;nr,<f eon taken to set matters right and trust that no recurrence of such 

conditions will bo permitted. 



STATEMENTS LAID ON' THE TABLE. 


539 


35. Paragraphs 59 and 62, ibid : Grant No. S-Salt . — These .cases illustrate the irn- 
(Qucstion 013 ) port a nee of the question of the methods of dealing with 

contracts which is referred to at greater length in para- 
graph IS of this report. The story of the co-operative society in question as given in 
evidence before us has considerable human interest. The criticisms of the Auditor 
General regarding the complete irregularity of the arrangements adopted are amply 
justified. If this arrangement proved entirely successful and economical, this is a 
result which may do credit to the particular officer who combined the functions of 
president of the society taking the contract and of Government servant measuring 
the work and authorising payment but does not justify the superior officers who per- 
mitted such an extraordinary arrangement to come into being. 

Page 242, ibid .— The large amount written off for wastage of salt in the Bombay 

Salt Department suggest the need for an investigation of 
(Question 018.) the eausC3 We understand that a special officer has 

been appointed to investigate the various questions relating to salt policy and admin- 
istration arising out of the recommendations of the Taxation Enquiry Committee. This 
officer has been asked inter alia to examine the present arrangements in Bombay in 
regard to weighment into store, the details of the Stock Accounts, and the guarding and 
fencing of factories. 

3G. Paragraph 111, ibid : Grant No. SO-Mcdical Services . — The large balance of 
._ ... 47 „ stores at the X-ray Institute at Dehra Dun was explained 

( |urs on ._,) to us as resulting from accumulations during and imme- 

diately subsequent to the war and the necessity of keeping a large reserve during that 
period. A large stock, if locked up for a long time, naturally deteriorates and its 
value is depreciated. We consider that active steps should be taken to dispose of the 
excess with as l'ttle loss as possible. It may even be desirable to give stores away to 
deserving institutions if they cannot be otherwise disposed of before becoming entirely 
obsolete and useless. 


(Question 1042.) 


37. Paragraph 119, ibid : Grant No. 40-lndian Stores Department. — We were 

informed that the Indian Stores Department was in some 
respects in -a position to undertake more work than it at 
present secures. We trust that every effort will be made to see that it obtains sufficient 
employment to make it self-supporting. 

58. Paragraph 125, ibid. — The rush of purchases at the close of the year must 

necessarily lead to undesirable consequences. Every 
(Question 10 ">.) effort should be made to remedy the defects disclosed. 

51*. Paragraph 1SS, ibid : Grant 43-Civil Works. — The question of the return 

obtained on furniture rented by officers occupying fur- 
(Quc'-tion sot.) nislied houses at Simla and Delhi is a difficult one. The 

necessity of obtaining a reasonable return on the capital invested in addition to making 
adequate charges for maintenance and depreciation should be carefully kept in mind 
by the department concerned and by the Finance Department. 

GO. Paragraph 145, ibid : Grant No. 4S-Civil Works. — We agree with the Auditor 

General that special care should be taken by high officials 
(Qucnlon -lo.) not £ 0 as j c f or f urn iture which is inadmissible under the 

rules from supplying officers who may be placed in a difficult position if such demands 
are made. 

GI. Paragraph ICG, ibid : Grant No. 51 -Baluchistan. — Frequent reappropriation 
of petty amounts should be avoided. 

02. Paragraph 1S4, ibid : Grant No. 54-Andamans and Nicobar Islands. — The 
/n iso, action of the Deputy Commissioner in taking advantage 

( on . _.) o f his official position to compel the treasury officer to 

make a payment to him without proper authority was highly irregular and reprehensi- 
ble. 

G3. Paragraphs 194 to 200, ibid : Grant 62-Dclln Capital outlay. — We aye informed 
t - n 0fl9 . that a departmental enquiry is being instituted to enquire 

( iue« o .) into the g enera j questions raised by these paragraphs in 

regard to the collection of materials in advance or in excess of requirements and the 
position of the store accounts. We trust that the enquiry will result in improved 
control. 
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64. Paragraph 201, ibid : Grant 62-Dclhi Capital outlay. — 'We understand tliat a 

(Question 988 ) special investigation is in progress in regard to' the 

accounts of tiie store yard, where supervision seems hither- 
to to have been lax. The results of the investigation should be important. 

65. Page 26S, Item A-l, ibid. — The excess of nearly rupees 17 laklis requires 

(Question 783.) investigation. 


66. Paragraph S of Audit Report on the Posts and Telegraphs Department. We 

understand that the question of increasing the security 
( i cation 119.) required from officers who handle large sums of money is 

under consideration by the Government. Their conclusions on the matter will, we think 
be of inteiest to the Public Accounts Committee of next year. 


67. Paragraph S and 23, ibid. — These eases left us with the impression that there 
was some laxity of supervision in the department requiring rectification, and the evidence 
given on behalf of the department did not suffice to remove this impiession, We desire 
(Question 184.) *° that the fact that a sum lost is completely re- 

coveied does not necessarily imply that no additional 

punishment is required. 


68. Paragraph 48, ibid. — We note that recruitment of telegraphists has been 
(Question 268.) stopped subject to certain commitments to schools where 

, , telegraphists are under training. All possible steps 

should be taken to reduce the present surplus of telegraphists. 


69. 


Page 43 of Appropriation Report on the Accounts of the Posts and Telegraphs 
(Questions 334 and 416 .) Department. Grant No. 41. — The double debit of over 
c . _ ,. , , ® s - 7 laklis and the erroneous adjustment under Grant 21- 

fcurvey of India referred to in paragraph 5 above (item 2), point to some fault of 
system which should repay investigation by the Auditor General. More care should 
have been taken in the office of the Controller, Stationery and Printing. We note that 
the Accountant General, Posts and Telegraphs, has arranged for a scrutiny of the 
internal accounts of the Controller which deal with the supplies to the Posts and Tele- 
graphs Department. 


The 25th August 1926. 


BASIL P. BLACKETT. 

S. K. DATTA. 

J. I>. CRAWFORD. 

n. m. joshi. 

K. G. LOHOKARE. 

V. N. MUTALIK. 

E. MONTEITH MACPHAIL. 
GULAB SINGH. 

S. MURTAZA. 


THE INDIAN LIMITATION (AMENDMENT) BILL. 

T AeStl ,?! n i 01irabIe . S 7 ir , AIexa nder Muddiman (Home Member) : Sir, 
juv mntim S - v ,y + u m ' ln< ^ u ^ enee a ud the indulgence of the House to move 

attend ?n ll h the y everse orde1 ’ t0 tlie paper. I am very anxious to 
a „i, another place m the course of this morning and therefore I 

mol inn 7 r permi ® s * on , and the permission of the House to move now my 

thf mnpu njf* 5 tIl ? 1 Indian Limitation Act, which stands as No. 11 on 
me paper. (Mr. President signified assent). 

Act move Biat tllc Bill further to amend the Indian Limitation 

taken into ^ ** «*• C ~ «* «**, b. 

HouS r ii?il iS ’ Iike maU 7 ¥ the sma11 Bills T ^«ve had to bring before the 
Douse m the course of the current Session, a by-product of the Civil 
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Justice Committee. One of their recommendations was that the proviso 
to sub-section ( J ) of section 20 of the Indian Limitation Act should be 
so amended as to make payment of interest subject to the condition that 
the fact of payment should appear in the handwriting of the person 
making the payinent. UndeT the law as it stands repayment 
of principal has to be made in the handwriting of the person 
making the payment. Under the law as it stands repayment 
of payments of interest. That,, Sir, is the first provision which my 
Bill makes. The Committee made certain other recommendations 
in regard to the Limitation Act which 1 have also brought into 
tliis Bill. They recommended that limited owner's under the Hindu 
law and the Karla Or manager of a joint Hindu family should be 
enabled to make acknowledgments and payments under sections 19 
and 20 of the Limitation Act. They further proposed that article 166 
should be so amended as to make it clear that it ajjplies to a petition by 
a judgment debtor under section 47 of the Code of Civil Procedure. 
There was one further proposal of theirs, that is, that article 132 should 
be amended so as to make it clear that a suit to recover the value of 
paddy and such like produce charged on immoveable property comes 
within that article. These are four proposals, quite unconnected, and 
they have been brought in one Bill simply because they affect the same 
Act. Opinions have been obtained on them, and I think 1 can fairly 
say that the majority of the opinions received support the amendments 
I propose. They have been adopted in another place and were passed 
in that place without discussion. Sir. 1 move the motion. 

Sir P. S. Sivaswaxny Aiyer (Madras : Nominated Non-Official) : Sir; 
I beg to oppos'e this motion and for this reason 1 consider the Bill in the 
form in which it has been passed by the Council of State to be defective. 
I do not now propose to go into any criticism of clause 2 which purports 
to amend section 20 of the Limitation Act. That is a matter which may 
be more appropriately gone into in the discussion of the motion to be 
brought forward by my friend Diwan Bahadur llangacliariar, if the Bill is 
taken into consideration. My objection 1o 1 h o taking of the 13ill into con- 
sideration is this. It is not that I am opposed to the substantive amend- 
ment of clause 20, but I consider that the effect of tliis amendment will 
be to deprive certain creditors of the benefit of the provisions of the 
existing law. The new amendment has tbe etfeet of curtailing the 
period of limitation, or rather the effect of depriving certain creditors 
of the benefit of the extension which they would be entitled to under the 
existing law. Under the present Limitation Act the fact of the payment 
of interest on a debt or legacy need not be noted in the handwriting of 
the person making it. The amendment proposes to insert a new require- 
ment ,to this etfeet. There may bo many cases, where creditors have 
relietl upon the provisions of the existing law and have not taken steps 
to obtain fresh acknowledgment of their debt or fresh evidence of their 
debt in the manner proposed to be required by the amending clause. 
In these cases creditors will suffer an injury by the enactment of the 
amending Bill unless there is some provision introduced to save the 
existing claims and rights of creditors. The ordinary way in which a 
provision of tliis kind is introduced is ■ illustrated in sections 30 and 31 
of the Limitation Act. Either the operation of tlie Bill may be ipost- 
ponod for -a certain time .or some other provision should be .introduced 
in 'the Bill to save the claims of those creditors who have relied upon 
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the payment of interest even though such payinpm.,* may not have been 
attested in the handwriting of the person making it. I think it is essen- 
tial, so far as my examination of the Bill this morning- has convinced me, 
that there should be some clause like this to save existing rights, and 
I consider it a very serious defect in the Bill. The only way, in which 
this defect can be remedied is by putting off consideration of the Bill 
and giving an opportunity to the Government to rectify what is obviously 
a seiuous mistake. I am' open to conviction and if the Government can 
convince me that existing claims of creditors will he saved under the 
amending Bill, I am prepared to withdraw my opposition. But; so far 
as I have seen, there is no clause in the amending Bill either to postpone 

the operation of the Act or to save, existing 
12 Noon. rights. Under these circumstances, I feel hound 

to oppose the motion that this Bill be taken into consideration. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muliammadan) : Sir, I oppose the motion for a. different reason. The 
English law and the American law recognises a payment- made by the 
debtor without any writing being required to enlarge the ioriginal period 
of limitation. In this the English and American law adopts the langu- 
age of a learned Lord Chancellor that, where a debtor makes a certain * 
payment, he must be deemed to have acknowledged the corpus of the 
debt towards which he makes the payment. Neither under the English 
law nor under the American law is the fact of payment required to be 
in writing whether the payment is made towards a partial discharge of 
the principal or towards interests as such. Now, Honourable Members 
will see the amount of literacy in England and America as compared to 
the amount of literacy in this country and they will at once understand 
why we object to the rigorous provisions of the existing Limitation Act 
made far more rigorous by the amending- Bill bx’ouglit before this House. 
In literate England and America where every man writes, writing is not 
required. In comparatively illiterate India where very few write, writ- 
ing was required as a prerequisite under the existing- Indian Limitation 
Act. There was a safeguard as regards the payment of interest and the 
amending- Bill seeks to sweep away even that safeguard. ‘ The position, 
therefore, in India would be this. If the creditor advances money to the 
debtor and the debtor makes the payment — whether ii is towards the 
principal or interest is immaterial — but the fact is not in the handwriting 
of the debtor, then that would not suffice to enlarge the period of limita- 
tion. I submit, Sir, that this is a reactionary measure because, , while 
curtailing the period of limitation, it will also force the creditor to bring 
his debtor into court sooner than he would otherwise have done. Other- 


wise lie will lose liis suit, because the period of limitation by the acknow- 
ledgment has been curtailed. I 1 therefore submit that this amendment 
requires further consideration. The proviso to section 20, which the 
present Bill seeks to amend, is a proviso which has been the battle- 
ground of the courts' ever since the date when it was enacted. Honour- 
able Members will find that the phrase “ fact of the payment appears in 
ic handwriting of the person making the same ” has' been the subject 
or conflicting decisions between the various High , Courts., It has been 
pointed out that in the case of a literate debtor who "can write, it is pos- 
^at ilio fact of the payment should appear in the hand- 
i 0 of the debtor. But what about an illiterate' debtor ? Why 'should 
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lie have a shorter period of limitation than a literate debtor ? My friend 
Sir Walter Willson says “ thumb mark That is exactly my amend- 
ment. I have given notice of an amendment and, if it is carried, it will 
greatly mitigate the evil from which this proviso suffers. 

The Honourable Sir Alexander Muddiman : I have had no notice of 
that amendment. 

Sir Hari Singh Gpur : I sent it, Sir, the day before yesterday and I 
have got a copy of it with me here. I will explain to the Honourable 
Members the object of my amendment. 

Mr. President : Order, order. The Honourable Member cannot deal 
with his amendment at this stage. 

Sir Hari Singh Gonr : I am only mentioning it by way of illustration. 

Mr. President : The Honourable Member is opposing the motion that 
the Bill be taken into consideration. 

Sir Hari Singh Gour : If the Honourable the Home Member opposes 
my amendment, it will make his Bill much worse. 

Mr. President : Order, order. The amendment is not before the 
House. The Honourable the Leader of the House says that he has re- 
ceived no notice of any amendment. 

Sir Hari Singh Gour : I have tried, Sir, in the short space of time 
at my disposal to improve this proviso. I submit that more time must 
be given and the further consideration of this Bill must be postponed. 
The Government must take counsel with themselves and redraft the 
whole of this proviso. It is one of the most ill-drafted provisos in the 
whole of the Indian law of limitation. While they are trying to circum- 
vent one difficulty bj r cutting the Gordian knot by saying that all pay- 
ments must be in writing, they are letting alone another phrase which 
occurs in the proviso and which, as I' have said, has been the subject of 
most conflicting decisions. , 

The Honourable the Home Member and the Honourable the Law Mem- 
ber the other day attacked one of my Bills, which had preceded the 
Report of the Civil Justice Committee and which was fortunately after- 
wards supported very strongly by that Committee, on the ground that I 
was introducing into this House tinkering legislation. Immediately 
after my very important, though small, Bill was thrown out, the Honour- 
able the Law Member illustrated what lie meant by tinkering legislation by 
giving his support to another small Bill of mine which was equally 
supported by the Civil Justice Committee. As if that piece of tinker- 
ing legislation was not enough, they have ever since been introducing 
tiny Bills amending one section here and another section there, and 
their sole justification for bringing these multifarious Bills before this 
House is that they are supported by the recommendations of the Civil 
Justice Committee. I ask the Honourable the Home Member to make a 
comprehensive survey of the Report of the Civil Justice Committee and 
introduce once for all the Bills to which- he wishes this House to give 
their support. We do not like this legislation. I submit that this piece 
of legislation is particularly wide because it seeks to amend one part 
of the proviso leaving the other part of the proviso severely alone, and 
that part of the proviso is one which calls for immediate and, I submit, 
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very necessary amendment. On these grounds, Sir, I also oppose the 
motion. 

Tffie Honourable Sir Alexander Muddiman : Sir, as regards Dr. 
Gour, I disagree with his views in regard to the particular sections with 
which he has been dealing. I also disagree with him that legislation 
in the compass of a single Bill should be undertaken with regard to the 
various recommendations of the Committee. It would be beyond the 
wit of man to bring together all the multifarious proposals of the Civil 
Justice Committee in any such Bill, and I am sure if my Honourable 
friend. will merely count them up he will agree with me in that view. 
Now, this is a very small Bill and I do not attach very much importance 
to it. If the House is disinclined to deal with it this Session as is ap- 
parent from the speeches delivered, I have no wish whatever to press it 
for the immediate acceptance of the House. The Bill contains separate 
proposals which are not connected with each other and are of varying 
importance. My Honourable friend, Sir Sivaswamy Aiyer, said that if 
yon change the law of limitation without notice, you may afreet existing 
rights. Sir, if you carry that to its logical conclusion, you will never be 
able to alter the law of limitation. The law of limitation will remain as 
it is now on the Statute-book. But I do not think he meant to go quite 
as far as that. What he meant to say was that further notice should be 
given (Sir Hari Singh Gour : “By a saving clause ”) to the effect that this 
proposal is under the consideration of Government and that men should 
become cautious. Of course, it can be done by a saving clause. This 
object, however, can be achieved if you allow a considerable time to 
elapse before actually bringing the Bill into operation. That is sufficient 
notice. As I have said, however', as the House .is apparently not pre- 
pared to take up this Bill this Session, I ask leave, Sir, to withdraw my 
motion. 

Mr. President : Does any Member object to leave being given to 
withdraw this motion ? 

Honourable Members : “ No ”. 

The motion whs, by leave of the Assembly, withdrawn. 


THE INDIAN EVIDENCE (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I- 
beg to move that the Bill further to amend the Indian Evidence Act, 1872, 
for a certain purpose, as passed by the Council of State, be taken into con- 
sideration. 

This, Sir, is also one of the Bills which my Honourable friend, Sir 
Hari Singh Gour objects to, one of those Hiding little matters dug out 
the rich gold mine of the Civil Justice Committee’s Report, but still 
it, is a matter of some importance, and I hope on this occasion the House 
via pass it. As the House knows, as the lawyers in the House know, sec- 
ion 68 of the Indian Evidence Act provides that, if a document is required 
y iaw to be attested, it shall not he used as evidence until one attesting 
• / .*} esf3 ea ^ ; ^ as been called for the purpose of proving its execution, 
ii mere be an attesting witness alive and subject, to the process of the 
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court and capable of giving evidence. The Bill, put in a nutshell, pro- 
vides that, save as regards wills, in the case of registered documents, the 
court may dispense with the necessity of proof of a witness unless execution 
is specifically denied in the pleadings. That, Sir, is the short purpose of 
my Bill. The Civil Justice Committee in paragraph 5 at page 499 of their 
Report ' deal with this matter. They say that insistence on the provision 
as i«. exists has led to serious delay and injustice, and they recommend an 
alteration of the law in the sense I have indicated. The Local Governments 
and High Courts who were consulted are generally in favour of the pro- 
posal, and therefore we have brought it forward in this Bill. 1 move, 
•Sir. 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman : Sir, I move that the Bill, 
as passed by the Council of State, be passed. 

The motion was adopted. 


THE ADMINISTRATOR GENERAL’S (AMENDMENT) BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
lgove that the Bill further to amend the Administrator General’s Act, 1913, 
as passed by the Council of State, be taken into consideration. 

Under the Administrator General’s Act, 1913, the Administrator Gen- 
eral has power, when a person dies leaving assets of the value of one thou- 
sand rupees, to grant a certificate to a claimant. The effect of that certi- 
ficate is that the claimant is not required to take out letters of administra- 
tion or a succession certificate. It is a benefit enuring to a poor estate. 
So large a proportion of the assets would be v T asted in requiring the ordi- 
nary legal pi-occdure to be followed by which letters of administration 
have to be taken out or a succession certificate has to be obtained, that it is 
desirable in the interests of the poor benefieiaiy to allow this special pro- 
cedure. I have no doubt that the House will realise that the procedure 
being of a summary nature is not attended with the same safeguards as 
there are in the normal procedure in larger estates, and therefore the 
House will be careful to see that any extension of the privilege is watched 
with a certain amount of care. The Civil Justice Committee considered this 
matter, and they made a recommendation that the limit should be raised 
to Ks. 3,000. I see from the debate in another place that that proposal met 
with some support. Well, in these matters you can argue that, if it is raised 
io Rs. 3,000, why should it not be raised to Rs. 4,000, why Rs. 2,000, 
and so on. We selected Rs. 2,000, because on the whole, there was unani- 
mity on that proposal. We might have selected Rs. 3,000, -vm might have 
selected Rs. 4,000. But as I have pointed out, the higher the estate goes, 
the more important it is to see that those ordinary precautions which hedge 
round administration are taken. It is in the interest both of the State 
as well as that of the individual testator that these precautions should be 
lakon. I do not think, Sir, I need say more with regard to my Bill. 

The motion was adopted. 

Clause 2 was added to the Bill. 
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Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman : Sir. I move that the Bill 
as passed by the Council of State, be passed. 

The motion was adopted. 


THE SIND COURTS (SUPPLEMENTARY) BILL. 

The Honourable Sir Alexander Muddiman (Home -Member) : Sir I 
move that the Bill to supplement the Sind Courts Aet, 1926, as passed by 
the ( 'onncil of State, be taken into consideration. 

1 need not detain the House for more than one moment in connection 
with this small Bill. It is a formal Bill, and it has been necessitated by 
the passing of the Sind Courts Aet, 1926. The result of that Act was to 
constitute a Chief Court for Sind. That court being a new court, it is 
necessary to make a number of amendments - , winch are set out ir. the 
Schedule to the Bill, referring to the Court. 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Schedule was added to the Bill. 

The Title and Preamble were added to the Bill. 

The Honourable Sir Alexander Muddiman: Sir, I move that the Bill 
to supplement the Sind Courts Act, 1926, as passed by the Council of 
State, be passed. 

The motion was adopted. 


THE INDIAN COMPANIES (AMENDMENT) BILL. 

The Honourable Sir Charles Innes (Member for Commerce and Rail- 
way's) : Sir, I beg to move that the Bill further to amend the Indian 

£ T o? a i IUe ? Ac ^’ f or a certain purpose, as passed by the Council 

or ot ate, he taken into consideration. 


tvt/ 1 Q mall Bill and, I hope, an entirely uneon- 

tio\ ersial Bill Tim object is to amend section 26 of the Indian 

.ompanies Act. Section 26, as Honourable Members doubtless know, en- 
1 J* a , oca l Government, to allow on association formed for promoting 
3 ' 1 . er [ 3e ? art, science, charity or any' other useful object to be registered 
rvt;™!; h i blh p 7 company without having the words “ Limited Liability 
, a±tei ’ Jts name. What I want to do is to insert the word “ r eli- 
between _ science ” and “ charity ”, When the first Companies 
"ion ” rvrht i S6C W Inc i . a 333 1332 it was decided to omit the word “ reli- 
beeanqp if 311 tile corresponding section of the English Act 

servpil fnr fi ' -p 30l3 £kt that religious societies in India were sufficiently 

a very effect h l FT* ?°? ieties Act 1 of l 880 - That Aet, however, is not 
Act and Goes not suit the purpose, and the consequence 
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is tliat we liave some religious societies — principally Diocesan Trust Associa- 
tions registered under the Societies Registration Act, 1860, and other 
societies registered under the Indian i Companies Act.,- 'The question has 
hepn raised whether registration under the Indian Companies Act is valid- 
or not. because “ religion ” does not appear in section 26. The object of 
this Bill is to remove that doubt. The matter is likely to become more im- 
portant in view of the possibility of the Indian Church Measure being 
passed, in which ease it mayi be necessary for diocesan corporations and the 
like to register under the Indian Companies Act. Sir, I move. , 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause I was added to the Bill. ' 11 

The Title and Preamble were added to the Bill. 

The Honourable Sir Charles Innes : Sir, I move that the Bill, as 
passed by the Council of State, be passed. 

The motion was adopted. 


THE CANTONMENTS ( AMENDMENT) BILL. 

Mr. E. Burdon (Army Secretary) : Sir, I move that the Bill further 
to amend the Cantonments Act, 1924, for certain purposes, as passed by 
the Council of State, be taken into consideration. 

Sir, this is a very simple and, as I have reason to believe, an entirely 
non-contentious 1 measure. The Cantonments Act, 1924, embodied a new 
system of administration and it is only natural that the system then 
adopted should require to be improved and corrected in certain details 
in the light of practical experience as we go along. The changes which 
it is proposed to make on this occasion are, I think, sufficiently dealt with 
in the Statement of Objects and Seasons. I have received no notice of 
any amendment, and, consequently, I think it is unnecessary for me to 
detain .the House any further. Sir, I move. 

The motion was adopted. 

Clauses 2 to 11 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and Preamble were added to the Bill. 

Mr. E. Burdon : Sir, I move that the Bill, as passed by the Council 
of State, be passed. 

. The motion was adopted. 

\ 


DEMANDS FOR SUPPLEMENTARY GRANTS. 

Expenditure charged to 'Revenue. ' - 

Ports and Pilotage. 

The Honourable Sir Basil Blackett (Finance Member) : Sir, I beg to 
move :'•••' * " ' ' ! ' 

“That a supplementary sum not\ exceeding Rs. 2,00,000 be granted to the 
Governor General in Council to defray the charges which willi ebme in course of 
payment duiing the year ending the '31st day of March, 1927, in respect of * Porta 
and Pilotage 

The motion was adopted. 
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Aviation. 

The Honpurable Sir Basil Blackett : Sir, I beg to move : 

* < That a supplementary- sum not exceeding Rs. 1,43,000 be granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year 9 nding the 31st day of March, 1927, in respect of 
‘ Aviation ’. ” 

Maulvi Muhammad Yakub : (Rohilkund and Kumaon Divisions : 
Muhammadan Rural) : Sir, I beg to move : 

k That the Demand under the head ‘ Aviation ’ be reduced by Rs. 100.” 

Sir, in moving this amendment I do not want to prolong the proceed- 
ings of the House. My idea in bringing this amendment is to draw the' 
attention of the Government to the urgency of opening the door of 
service in Aviation to Indians 

Mr. President : Order, order. Does the Honourable Member wish 
to raise the question of policy on this motion ? As the Honourable Mem- 
ber is aware, questions of policy are open to discussion only once in a 
year, i.e., when Demands for Grants are considered by the House on the 
occasion of the general Budget. 

Maulvi Muhammad Yakub : My point is to raise the question of the 
.appointment of Indians in Aviation. 

Mr. President : The Honourable Member could have done so at the 
time of the general Budget. The motion now before the House is for a 
: supplementary Demand for grant. 

Maulvi Muhammad Yakub : I bow to your decision, Sir.' 

Mr. President : The question is : 

“ That a supplementary sum not exceeding Rs. 1,43,000 bo granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year ending the 31st day of March, 1927, in respect of 
‘ Aviation 

The motion was adopted. 

Miscellaneous. 

The Honourable Sir Basil Blackett : Sir, I beg to move : 

“ That a supplementary sum not exceeding Rs. 2,41,000 bo granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year ending the 31st day of March, 1927, in respect of 
‘ Miscellaneous 

The motion was adopted. 


Refunds. 

The Honourable Sir Basil Blackett : Sir, I beg to move : 

“That, a 'supplementary sum not exceeding Rs. 13,000 be granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year ending the 31st day of March, 1927, in respect of 
f Refunds . 

The motion was adopted. 
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DlS JURSEMENT S OF LOANS AND ADVANCES. 

Loans and Advances bearing interest. 

The Honourable Sir Basil Blackett *. Sir, I beg to move : 

“ That a supplementary sum not exceeding Us. 5,00,000 be granted to the 
Governor General in Council to defray the charges which will come in course of 
payment during the year ending tlio 31st day of March, 1927, in Tespect of 
‘ Loans and Advances bearing interest *. ’ 


Loan 1o the Imperial Gymkhana Club, Delhi. 


Sir P. S. Sivaswamy Aiyer : (Madras : Nominated Non-Official) : 
^ir. I wish to take exception to this proposal to make a grant in favour 
of tlie Indian Gymkhana Club. 

Sir Hari Singh Gour : (Central Provinces Hindi Divisions : Non- 
Muhammadan) : It is not Indian ; it is Imperial. 


Sir P. S. Sivaswamy Aiyer : I beg your pardon ; the Imperial Gym- 
khana Club. I am not altogether out of sympathy with the objects for 
which this grant is proposed to be made. Officials of the Imperial Gov- 
ernment are. I know, a very hardworked lot and have many troubles and 
vexations to undergo. After the liard w'orlt of the day and in some 
cases after the boredom of the day’s debate in the Assembly, or perhaps 
even in the Council of State, many an official of Government would prob- 
ably require some means of diversion and I do not grudge them the 
numerous facilities for recreation, for diversion, for jollity, for revels, 
which the Imperial Gymkhana Club will provide. I do not grudge them 
tbeir balls, their evening and nocturnal dances. There are of course 
some among us, like my friend Sir Walter Willson, who probably appre- 
ciate the provision for balls, being an expert as he is upon the require- 
ments of balls. But I have some objections to this grant which I shall 
state at once. I see, Sir, a very suspicious statement in the notes of the 
Standin" Finance Committee with regard to this grant. It is stated that 
there will be a necessity for the officials to keep houses in Delhi for only 
5 or 6 months. I thought at one time, when the new capital was about 
to be brought into existence, that all except a few officials — perhaps the 
topmost gods — would be stationed in Delhi itself permanently. But on 
page 200 I find it stated : 


“It is tlie intention of the Club to build club quarters consisting of 2-roomed 
somi-detnclied cottages and 3-TOomed detached cottages in the grounds of the i dnb 
which will provide officials with the desirable privacy which places like Alpore 
House do not give and at the same time save the, occupants the necessity of 
setting upohouses for 5 or (5 months in Delhi.” 


That carries with it tlie implication that for the remaining 6 or 7 
months the officials would be located in Simla and this statement has 
apparently received the imprimatur of the Finance Department and of 
the Finance Committee. I should like to know whether the Government 
of India have made any change in the policy which they announced 
when the new capital scheme was launched. That is one of my objec- 
tions to this grant. 


Another objection is this. It is stated in the notes of the proeeed- 
ines of the Finance Committee that Indians will also be eligible for 
membership in this Club, but I am afraid the vast majority of the 
members will be Europeans. 
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The Honourable Sir Basil Blackett : No. 1 


Sir P. S. Sivaswamy Aiyer : I can readily understand the officials 
being able to make themselves quite comfortable in this Club, but so far 
as the Indians are concerned, my fear is that they will find the atmosphere 
of the Club either too full of frivolity or too much official-ridden and too 
full of a sickly and oppressive official atmosphere. I think the non-offi- 
cial Members of the Legislature arc more likely to feel comfortable in a 
Club of their own like the Chelmsford Club than in this Imperial Gym- 
khana _ Club, notwithstanding its very high-sounding name. My 
suggestion, Sir, is that the Government should show the same generosity 
to any proposal to build a Club for the Indian Legislature at Raising. 
We have the Chelmsford Club now in Delhi and Simla. We do, not know 
what is going to become of this Chelmsford Club. Whether it is going 
to find a local habitation in Raisina or whether it is going to be ex- 
tinguished, or whether it is going to, be metamorphosed we have no idea. 
What I would suggest is that the Members of the Indian Legislature 
should also be provided with a Club where they may enjoy the more 
vigorous breeze of unofficial freedom instead of being stifled in the oftC 
eial atmosphere. I am sure ,11ml this proposal woidd commend itself 
to the Members of this House, except perhaps to a few who attach great 
importance to balls. We do not require a ball room of 70 ft. by 30 ft 
° r . of other dimensions that may be prescribed by my Honourable 
friend Sir Walter Willson, but we should probably like to have the other 
conveniences. 


I notice, another thing. Quarters are proposed to be built and it is 
suggested that 75 per cent, of the quarters should be earmarked for Gov- 
ernment officials. It is stated that that is really meant as a contrivance 

e F T nCe Department. They say' that if quarters 
kurlt’ Government would have to build houses and therefore it is 

irrtlif ih»V nte ™ S ^-°! CC0 , nOmy \ md tlmt if is with the object of pro- 
- n B the financial interests of the Government that the proposal to 

ri°i VMy r 11 ' 1 >■»* let 

pioposal is made but I am pretty certain that 75 per cent, of the (waiters 
will be earmarked for Government officials. If those quarters would hi 
equally available to Indians and other non-officials, mv objections would 

whttf BU I 1 thi - nk 1 that ™ 

LedslSure and ?J?i g f? to a S1 ™ la * proposal on behalf of the Indian 
legislature, and, unless they can quickly come to terms with us I should 
oppose this proposal. " uu US5 > 1 snouia 


Sir Hari Singh Gour : I regret I have to oppose this motion on 
another ground and it is this. I do not think that thn ™ 

Central Government should be diverted to ffivino- Clin _ es n) 0, | h ^ ; 

all.. A club is essentially 'a social institution aiuf it must firfrt *+• 
providing social amenites to its members eRher f^oiH bnnP f ' 
bamya, but certainly not from the tax-payer’s 1™ a r b ? nk ° r ±r0 ! n a 
the Gymkhana Club is a charge upon the tax S*' 1 "° n0t hoW 
matter of that the Chelmsford Club^l^it^'SJ! f 0 ™*’ or tor tlie 
*£or Members of the Indian Legislature in which •? be ?} lb in1ended 
official club in the nature of a reading room and a "’°? d - be a pnrely 
of enabling Members of the Indian LegisSure tb t!? -7 ? r the purp ? se 
the intellectual pabulum that they reqiiire for ti,n ovl de themselves with 

* th * «“* «• * -I, wLtvii e cLir P n ^r e 


or 
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impropriety of instituting a club for the Members of the Indian Legis- 
lature, 1 fail to understand what distinction there is between the Imperial 
Gymkhana Club and any private institution, such as the Delhi Club or any 
other t'iub which may ask for a grant from the Central Legislature. 
I therefore .submit that the principle is a wrong principle and. because it 
is a w hurt principle. 1 oppose it. 

, Mr. S, C. G-hose (Bengal : Landholders) ; May T ask the Finance 
Mentiur under what rule or regulation this Demand lias been brought up ? 


Divan Bahadur T. Eangachariar (Madras City Non-Muhammadan 
Prban't : It strikes me that we art; setting up an inconvenient precedent 
wln-n proposing this grant. 1 know there are several institutions going 
about in Simla, run by the subordinate officers of the Government of India, 
whieh r< outre financial help. We, visitors, have been often approached 
fur fiuamdal help for putting tip permanent buildings in Delhi or in Simla 
for she education of children of the officers employed here — both upper 
Hibordiua'tes and lower subordinates — and also for the purposes of their 
own ••nlighienment and amusement such as clubs and theatres. Now, 
where shall we land ourselves if we set up a precedent like this 1 Here 
is a Gymkhana Club whieh no doubt belongs and will belong to the upper 
strata, of the officials here. Probably with a small admixture of highly 
plae-d Indians ; it will he entirely European, having regard to our experi- 
ence of Gymkhana Clubs all over the couni ry. 1 should like to know what 
the Indian membership is going to he, how many Indians there are on the 
Committee of this Club. In the notes circulated to the Standing Finance 
Commit <*e, it was said that membership is open to Indians. Me know 
what that means. We want to know how many applications for member- 
ship were received, how many were admitted and how many were refused. 
There arc various difficulties for Indians to be freely admitted there. 1 
do not put the matter on that narrow ground. I think this is a matter 
which the Finance Department should examine more carefully, for not only 
here but also in Local Governments there are clubs of various sorts, and 
once we embark upon tins method of making loans wc do not know where 
we shall land ourselves. Public money should not he utilised for this 
purpose unless it is of an exceptional nature. The difficulty will be, as Sir 
Sivaswamv Aiyer pleaded so ably, that you will be forced to be generous 
to all. I do not know who the President of this Club is. lie may be His 
Excellency the Commander-in-Chief. Simply because influential oflicials 
run ibis club, thev should not get preferential treatment. It will become 
a universal request. With what face can you then say : I will allow 
loan* only to the Gymkhana Chib and not to any other clubs run by 
uninflnential people. ’ In the case of uninfhicntial people, it is a necessity, , 
whereas high officials can run their own clubs and there are various places 
of amusement. For instance, in Simla, I find that almost every night, I 
am visiting this place and that place of amusement. Therefore, there is 
no lack of opportunity for amusement in this place for influential folk. 

I therefore submit that, this is a matter which requires our great considera- 
tion. We should not. lightly embark upon this and 1 therefore ask 
Government to reconsider this matter. As at present advised T must 
■oppose this motion. , , 

Sir Walter Willson (Associated Chambers of Commerce : Nominated 
(Non-Official) : Sir, I must confess that in the Standing Finance Committee 
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I approached this matter in a sceptical spirit, rather like my friend. 
(Sir Sivaswamy Aiyer). It struck me as being a proposal a little out of 
the way. We then went, into it very carefully and we found that there 
was a good deal to he said on both sides. In spite of the jibes of my friend 
as regards the ball room at Government House, Raisinn, I still think the 
size of it will remain a monument to the discredit of the architect ; hut 1 
have very little interest in balls and dances from a personal point of view. * 
Now, eomingi back to the question of this Club, another point which struck 
me, and I admit having approached it with hesitation, was this. Why 
should, as my friend said, Government officials have 75 per cent., of the 
accommodation reserved for them ? I said to myself — because it is 
Government money which is being put up, that is no argument why 75 
per cent, of the accommodation should be reserved for Government officials. 
Government money is the lav-payers' money. I am a tax-payer and I 
have as much right to the accommodation as the Government officers. But 
when I looked further into it, I found that this was no argument at all. 
The real argument is that accommodation has to he provided for Govern- 
ment officials, whereas it does not have to be provided for me. and, there- 
fore, reluctantly, I had to agree in the end to the reservation of the 75 per- 
cent. for Government officials. The Club will be available to us all. Some 
of us 'who do not. like dances might go somewhere else. There is a club 
Delhi known as the Chelmsford Club — a club in which Members 
of this Assembly are very much more interested than they are in this 
Gymkhana Club, or whatever you may like to call it. I asked the question 
whether if the Chelmsford Club, in which Members of the Assembly are 
much more interested, came up for similar treatment, it would be favour- 
ably considered ? 


Sir Hari Singh Gour : No. 

Sir Walter Willson : I do not know what the Finance Member will 
an ; S nT er v ' as non-committal, but T gathered that it was 
^ y ., Thls P ro Posal then does not seem to be an unreason- 

thelet £ was Permissible to grant funds under 

i? t J answer to that I believe was that there are no rules at all 

StaS'itTi '“■*?. ■»« a tV SwnMy 

fotLTon ttat $*““ WVXlIy to 

ana S t \ Mitra (Member (or Industries 

opposed by my friends Sir TTar’ °V^i Supplementary Grant lias been 
Rangaehariar on grounds nf nm 1 • r Gcmr aiK l Hi wan Bahadur 
it is not, unusual S W8 * rd t0 * at 1 may say that 

starting and development of e £bs° t0 their era P Io 5 re «s for the 

I understand that if- i« c , 

at Raisina it has not been unusual Hie Rfn * z W si de. Even 
hties, at the expense of the tax navar ^ pve ™ ine J t to provide special faci- 
ployees. I have been told t ’/°;? lbs for thoir subordinate em- 
separate quarters for the' EuronSn wC Governmen t have provided 
at nominal rents. Therefore it sim^f P 1 1 ° yee ? for use as clubs 
m principle m this Assembly voting this t * ere 1S Dotllin g wrong 

7 '° tlng thls demand. My friend Sir Walter 
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Willson lias also developed that aspect of tlie. ease. He has tried to estab- 
lish the fact that there is nothing fundamentally wrong in the Assembly 
voting this particular Demand and that the proposal does not contravene 
the Government of India Act or any financial rules. Well, that is my 
reply to my friends Sir Hari Singh Gour and Divan Bahadur Banga- 
chariar. 


My friend Sir Sivaswamy Aiyer has raised two points ; firstly, does 
the grant of this loan to this particular elnb in any vav detract from the 
policy 01 tiie Government of India in regard to the period of retention. _ 
of the Secretariat in Delhi. Well, I can assure my Honourable friend 
that there is nothing in the grant of this loan which can have that impli- 
cation. Whether the Government of India later on decide to^ stay m 
Kaisina for />. 6 or 7 months is a matter which will have to be decided quite 
irrespective of this proposition. Sir Sivaswamy ’s next point is this ; 
Imre is a club which, though it nominally caters also for Indian officials 
and non -officials, probably has its membership restricted, at any rate £01 
the present, to European officials and non-officials. Well, I honestly do 
not know what the present position is in this respect. I am not myself a 
member of tin: Imperial Gymkhana Club and I am not in a jiosition to saj 
whether it has on its rolls' at present any Indian members. (An Ronour- 
tibh Member : “ Are they allowed there ? ”) They are certainly allowed 
to 1)0 imMiih« l J\s of the club. I remember myself that years ago when tins 
club was started I was asked to become a member. But as I have no 
great liking for club life. T did not join this particular club, but I have 
personal knowledge of one or two Indians who did join the club at that 
stage. (An Honourable Member : “ And are still members. ) There- 

fore. it is wrong to say that the membership of this club is refused to 
Indians Sir Sivnswnim* lias then quoted the case of the Chelmsford Club. 
As Sir Walter Willson has said, if there is a demand on the part of the 
Chelmsford Chib for a similar accommodation from Government then 
that question will be very carefully considered. I may say this, that the 
Chelmsford Club has not yet placed before Government any similar pro- 
posals. They have been considering the matter quite recently, but until 
they are assured that there will he a demand on the part of a large section 
cf the Members of this Legislature to become its members and to partake 
of the amenities provided by it, it cannot possibly embark on a venture ot 
that sort But still the club itself is considering the matter and I can 
assure the House iliat if the club submils to Government proposals tlia,, it 
should receive concessions similar to those given to the Imperial Gymkhana 
Club then the matter will receive the careful consideration of Government. 

1 should like to mention another matter. The reason why Government 
have taken a favourable view of a loan to this particular club, or a simi- 
lar loan to. say. the Chelmsford Club, is this. Tf Government, do not. grant 
this loan they will be compelled to build more quarters for their officials 
to house them during the period of their stay m Delhi I know tha 
during the winter of 1926-27 the accommodation available will not suffice 
to meet the requirements of all our officials, and unless some other arrange- 
ment can he made Government will be compelled to build more accom- 
modation. The Gymkhana Club is going to build' 12 quarters and it is 
going to reserve 9 of them for the use of Government officials. The cost 
of those 9 quarters, including the furnishing charges, would amount 
roughly to a lakh and a half of rupees. Now, if Government definitely 
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turned down this proposal, they would, have to incur that expenditure of 
a lakh and a half outright, and they would never get an adequate return. 
The result therefore simply is that Government manage to secure addition- 
al accommodation for their officials without having ,to incur any expendi- 
ture from the resources placed at their disposal by the tax-payer. Well, 
the same thing will happen if a loan is given later on to the Chelmsford 
Club. It will be called upon, as the Gymkhana Club ha.s been, to under- 
take to provide a certain number of quarters to accommodate Government 
officials, thereby reducing the demand on Government to build additional 
quarters. I trust that with this explanation the House will be pleased to 
accede to this Demand. 

-Mr. K. Rama Aiyangar (Madura and Ramnad cum Tinnevelly : 
Non-Muhammadan Rural) : Sir, I have not been able to follow the last 
argument of my Honourable friend Sir Bhupeudra Nath Mitra. I really 
want to know whether for the purpose of providing accommodation for 
officials Government would be prepared to give advances to private 
individuals. I really do not see what' difference it makes whether a 
private individual asks for such an advance or a body like the Gymkhana 
Club. I submit that that argument for advancing money cannot hold 
water. The other point I wish to press is, what has been done to insure 
the repayment of this money ? Suppose the Gymkhana Club has not 
got Rs. 30,000 available to repay annually. What is the guarantee that 
in the course of time the money will be surely returned ? Suppose tlmi 
at some time the people do not desire to take advantage of the quarters 
provided by the Club, or some, other more convenient quarters spring 
up, and people do not patronise the club quarters in large numbers, then 
the club -will be unable to pay the Rs. 30,000 annually that it has con- 
tracted to do. What is proposed to be done in that case ? Has any 
guarantee been taken in respect of this ? I really think that this will 
be starting on a course which will not be to the interests of Government. 
Also it is very difficult to be impartial if we once' begin this kind of 
thing. The arguments that have been advanced by the Honourable Sir 
Bhupendra Nath Mitra really do not improve the case for Government 
one bit. 


Maulvi Muhammad Yakub : Sir, I am sorry that even after hearing 
l p.m. the speeches of the Honourable Sir Bhupendra 

Nath Mitra and the other gentlemen who have 
spoken in favour of this grant being sanctioned, I am still unable to 
a.gree with them. Sir.. I have got a fundamental objection concerning 
this grant, and it, is this, that, we are called upon this morning to sanc- 
tion r, only supplementary grants. Now, Sir, , ■what is a supplementary 
grant .• So far as I can. understand a supplementary grant is that which 
supplements a substantial grant. We sanctioned the expenditure of a 
certain sum -during ■ the last Budget? on a certain head., Aftei- some 
months it is found,, by , the Government that the grant which we then 
•sanctioned is not sufficient, for „tlie head for which it was granted. The 
Government therefore, m order to complete the expenses Tor that head, 
•waut a supplementary sum .to be sanctioned by this House in order to 
-defiay the expenses of that head. Now, Sir, about this, grant I must- 
say, f , ere is no ques ion of its being galled .a supplementary, grant, that 

* Speech not corrected by the Honourable Member. * : 
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is. a grant supplementary to any Demand that we sanctioned .during the 
last Budget. Tinder tins heading we did not sanction any grant during 
the last Budget grants, and therefore I submit, Sir. that we are not justf- 
lied ju calling it a supplementary grant, and the Honourable the Finance 
*1 ember ns not justified in asking this House to sanction it as a supple- 
mentary grant. f£ it is intended that this expenditure is necessary, then 
* think. Sir. the Honourable the Finance Member should wait until the 
next Budget. Of course the question of providing certain rooms in a 
gymkhana is not such a very important and urgent question that the 
House should be asked to make a supplementary grant for that purpose, 
and vbe Government can very well wait for five or six months when this 
question can be taken up at the time of the ordinary Budget grants. So 
for this reason. Sir, 1 think that fundamentally this grant cannot be 
put to the vote of the House at the present stage. The Honourable Sir 
Bhupendra Nath Mitra has raised the question of providing accommoda- 
tion for Government officials at Raisina. I would submit, Sir, that I do 
not find that there would be any difficult}*, at least during the next five 
or six months or during the next year, to provide accommodation for 
Government officials at Raisina. I know, Sir, from my own personal 
experience that a certain number of rooms in the Western Hostel are 
kept vacant for want of occupants. I am certain that these rooms, 
because the Government could not find occupants, were given last year 
to some officers of the Royal Air Force. Of course they are not meant 
for them : so if there were any immediate difficulty of providing accom- 
modation for the Government officials at Raisina, I submit. Sir, that the 
Western Hostel and other buildings in Raisina would be quite sufficient 
for providing accommodation for them, and for this reason also I do not 
lliinlc that there is any urgency to ask this House to make this grant. 
For these two reasons, Sir, I submit that this grant should not be sanc- 
tioned at this stage, and I think it will not he justifiable for the Govern- 
ment at this last stage of this Assembly to ask us to sanction such a grant, 
because financial questions are really very serious questions. I made 
a request last year to the Honourable the Finance Member to increase 
ilie grants for the Muslim and Hindu Universities by proposing supple- 
mentary grants, but the Honourable the Finance Member said that we 
did not make such grants as supplementary grants and that these things 
could only he taken up at the Budget time. Well, Sir, if you cannot 
give money to educational institutes, if you cannot look into the pressing 
demands of the educational institutes of the country at thei time of 
making supplementary grants/ I do not’see that there can be any justi- 
fication to .demand money ior recreation and for clubs at the time of 
demanding ' supplementary grants. 

Mr. N. M. Joshi (Nominated : Labour Interests) : For the depressed 
classes of the Civil Services. 

Maulvi Muhammad Yakub : My Honourable friend, Mr. Joshi, holds 
a brief for the depressed classes, and I am sure he will plead their cause, 
but ,as far as I am concerned, I oppose this grant for the reasons men- 
tioned above. 

Mr.' K. r C. Neogy (Dacca Division : Non-Muhammadan Rural) : Sir, ' 
if the House' turns to page 201 of 'the proceedings : of the Standing 
Finance Comnlitteej they will find that the Club itself while 'formulating 
its scheme to Government had two alternative proposals to put' forward 
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[Mr. K. C. Neogy.] 

so far as residential accommodation is concerned. In tlie first, the chib, 
stated : 

“ The Committee understand that the sunx of Rs. li lakhs remains to be 
spent, to complete the residential building scheme of the New Capital. Although 
the proposal at present is to build five bungalows with this sum, the Committee 
suggest that the money be utilised in constructing 12 quarters at roughly Rs. 12,000 
each adjacent to the Club.” 

Then the next alternative scheme tvas that this amount might be lent to 
the Club in order to enable it to build these quarters within the precincts 
of the Club. What I want to know is why it is that the Government,, 
instead of building these 12 quarters themselves near the Club, acceded 
to the other alternative course suggested by tlie Club. I think the 
Honourable Member in charge of the Department of Labour stated that 
if the Gover nm ent were to undertake the construction of these bungalows 
at their own cost, the return would be less than five per cent. I really 
do not know, however, what return the Government do get on their 
present investment in such quarters. The Honourable Member stated 
that from the business point of view, therefore, this was a more attractive 
proposal. Sir, I think Government have already spent about 13 chores 
of rupees on New Delhi, and it seems to me that tlie Honourable Member 
is rather straining at a gnat after having swallowed a camel, and that 
the difference of 11 per cent, in the return on 1$ lakhs ought not to 
trouble him very much. Sir, the analogies given by my Honourable 
friend hardly carry conviction — the analogy for instance of the Railway 
Club. In the case of Railway institutes, I do not think it is given to 
members of a railway institute to dictate the size of a ball room or for 
instance the size of staying-out accommodation. Sir, here we find that 
these amenities are being provided on a very extravagant scale. And 
then the Honourable Member also said : “ Well, if we have already 
provided housing accommodation for assistants and officers at a low rate 
of interest, that also is a justification for us to hold out a helping hand 
to the Club.” Sir,, if you have deliberately removed the headquarters 
of Government from civilized environment to a desert, surely you must 
find some sort of accommodation for the people whom you carry with 
you for the purpose of carrying on the administrative work of the Gov- 
ernment, but that, Sir, is hardly an analog}' ■ 

The Honourable Sir Bhupendra Nath Mitra : Does not the same 
analogy apply to the case of a Club for these superior officers ? 

Mr. K. 0. Neogy : They can provide themselves with these amenities. 
My Honourable friend, Mr. Rama Aiyangar, has alreadv touched on 
the question of security. On the point of security I find that the Club 
itself is very pessimistic about it. At page 200 they say : 

negligible /j SSe * S ™ re ^ aTr * ^ le scheme Which is visualised are practically 


bir, that does not seem to be a very tempting proposition for a banker to 
consider, and I do not know what reasons led my Honourable friend, the 
iTlTt, nb iT’. t0 *?S c !*? t0 this Proposal. Sir, I do not think that we 
? 'T tlfied -u n passin - tHs grant, and I do .hope that the 
n0t V ° te wMe tiis raatter is being disposed 
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Maul vi Muhammad Yakub : I want a ruling from the Chair. I want 
to know, Sir, ii this grant can be treated as a supplementary grant or 
uoi. 1 want your ruling, Sir, on this point. 

The Honourable Sir Basil Blackett : Perhaps I maj 7, deal with that 
point . Sir. There has been a good deal of prejudice, owing I think to 
■some misconception ol’ what the scheme is, imported into the discussion 
so iar. and 1 want to bring the House back to the facts. Mr. Neogy 
nM\cd what induced the Finance Member to agree to this, and my answer 
is this, financial considerations and the interests of the Indian tax-payer. 
The question has been considered so far as if we had come to an agree- 
ment with the club and as if some arrangement had^been made finally 
which we were now putting before the House. That is not the position. 
We are still in negotiations with the clnb. The Standing Finance Com- 
mitioe have slightly modified the terms proposed to be arranged with 
the club — slightly modified them in favour of the tax-payer — and we 
still have to find out whether the club will accept these proposals. Now, 
the position is that we are short of quarters in Delhi. Maulvi Muhammad 
Yakub compared the conditions of last winter when the Government of 
India Secretariat was in old Delhi with the unknown conditions of the 
future when it will be in New Delhi, and the fact that some bungalows 
and quarters were empty hist winter, if it was a fact, has not the slight- 
est bearing on the question of what will be the position next winter. 
We lcuow quite well that there will be a very severe shortage of quartei’s 
If we cannot make this arrangement with the club we shall have to 
spend a larger sum than 14 or lij lakhs, something over 2 lakhs at the 
least, on building quarters on which we shall not get nearly so high a 
return as we shall be getting on what we lend to the club, because the 
condition of this arrangement is that the existence of the club will make 
it certain lhat the quarters will be filled not only during the winter hut 
to a large extent during the summer also ,- and instead of Government 
getting (for the time being until a final decision has been taken on the 
point raised by Sir Sivaswamy Aiyer), about 4 or 5 months’ rent only 
on quarters which they have to keep Up for the whole year, they will 
through the club get the full rental on those quarters which will be parti- 
cularly attractive to people because, being in the neighboui’hood of the 
club, the club will supply them with meals and other amenities. That is 
assuming the club exists. But the club will not come into existence, the 
club building will not come into existence in all probability, unless some 
arrangement of this sort can be made between the authorities of the 
club and the Government. The club, as Mr. Neogy points out, is not 
a wealthy one and it is no use its attempting at present to raise the 
money required to erect the building. Therefore, the Government are 
faced with the necessity of spending something over 2 lakhs on quarters, 
instead of lending 5 lakhs which is recoverable and will be getting a 
much worse return on those 2 lakhs than they will get on the 5 lakhs 
while they are lending it on interest. The financial arguments are 
clearly on the side of the Government’s proposal. • 

I now come to the question on which a certain amount of prejudice 
has been raised, in regard to the nature of .this club. I may say that 
the first time I went into the club was to play tennis with Sir Muhammad 
Shafi. and it is a club which is open not only to Europeans but to Indians, 
and not only open to them, hut I am informed by the authorities of the 



560 


LEGISLATIVE ASSE5IBLY. 


[31st Aug. 1926. 


Diwan Bahadur T. Rangacliariar : May I ask the Honourable the 
Finance Member whether it would not be an inconvenient precedent ? 
How does he propose to deal with similar requests ? 

The Honourable Sir Basil Blackett : It is brought before the xYs- 
sembly precisely because it is somewhat unusual. We shall be perfectly 
willing to consider sympathetically a similar proposal for a club build- 
ing for the Chelmsford Club, provided equally attractive terms could 
be" offered to the tax-payer. I do not know whether the Madras Govern- 
ment or the Bengal Government contemplate building a new capital. If 
they do. I think they would probably find that a study of our financial 
methods in these sort of cases — in some other eases they might not be 
satisfactory — would redound very much to their advantage. 

Mr. S. C. Ghose : I have not yet got the answer to my question. 
May I know under what rule or regulation the Honourable the Finance 
Member is moving for this grant ? 

The Honourable Sir Basil Blackett : I do not understand the ques- 
tion. The Government of India are said to suffer from code in its head, 
but I do not know of any code or regulation which* refers to this par- 
ticular case. I hope that we are acting in the interests of the tax- 
payer. It is perfectly obvious that this expenditure is for the pur- 
poses of the Government of India and therefore is not ultra vires of the 
Government of India Act. Beyond that I cannot say. I hope there 
is no rule or regulation because if anybody has spent his time and energy 
in drawing up a rule or regulation to cover such an exceptional case, 
I think he has wasted time. 


Mr. President : The question is : 

“ That a supplementary sum not exceeding Es. 5,00,000 be granted to the 
Governor General in Council to defray the charges which will come in course of 
paj ment during the year ending the 31st day of March, 1927, in respect of ‘ Loans 
and Advances bearing interest 

The Assembly divided : 

AYES— 42. 


Abdul Qaiyum, Nawab Sir Sahibzada. 
Ajab Khan, Captain. 

Akram Hussain, Prince A. M. M. 

Allison, Mr. F. IV. 

Biiore, Mr. J. W. 

Blackett, The Honourable Sir Basil. 
Bray, Sir Denys. 

Burdon, Mr. E. 

Clow, Mr. A. G. 

Coatman, Mr. J. 

Crawford, Colonel J. D. 

Dalai, Sards r B. A. 

Bouovan, Mr. J. T. 

Bver, Mr. J. F. 

Gidney, Lieut.-Colonel H. A. J. 

Graham, Mr. L. 

Haig, Mr. H. G. 

Tlezlett, Mr. J. 

Hira Singh Brar, Sardar Bahadur 
Captain. 

Hudson, Mr. V. p. 

Innes, The Honourable Sir Charles. 


Jcelani, Haji S. A. K. 

Macphail, The Bev. Dr. E. M. 

Mahmood Seliamnad Sahib Bahadur, Mr. 
Makan, Khan Sahib M. E. 

Mitra, The Honourable Sir Bhupendra 
Nath. 

Naidu, Eao Bahadur M. C. 

Norton, Mr. E. L. 

Owens, Lieut.-Col. P. C. 

Paddison, Sir George. 

Parsons, Mr. A. A. L. 

Eahman, Khan Bahadur A. 

Baj Narain, Bai Bahadur. 

Bau, Mr, B. B. 

Boffev, Mt. E. S. 

Boy, Mr. K. C. 

Boy, Sir Ganen. 

Sastri, Diwan Bahadur C. V. V. 

Singh, Bai Bahadur S. N, 

Sykes, Mr. E. P. 

Townsend, Mr. C. A. H. 

Willson, Sir Walter, 
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nobs — io. 


A iy miff nr, Mr. Tv. Hama. 

Das, Mr. B. 

Deshmukh, Mr. li. M. 

Ghose, Mr. S. C. 

Gour, Sir Ilari Singh. 

Uussaiially, Khan Bahadur W. hi. 
Ismail Khan, Air. 

Kasturblini Dnlbhai, Mr. 


Loliok/n c, Dr. K. G. 

Malaviya, Bandit Maclan Mohan. 
Murtuza Sahib Bahadur, Maulvi Saynd. 
Nehru, Pandit Sluunlal. 

Neogy, Mi. K. G. 

Bangaehariar, Diwan Bahadur T. 
Talatulcy, Mr. S. D. 

Yakub, Maulvi Muhammad. 


Tlie motion was adopted. 

The Assembly then adjourned till Eleven of the Clock on Wednes- 
day, the 1st September, 1.926. 
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LEGISLATIVE ASSEMBLY. 

Wednesday, 1st September, 1926. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


QUESTIONS AND ANSWERS. 

Additional Judges of the Bombay High Court. 

305. *Mr. S. C. G-hose : Will the Government state the names of the 
persons who acted as Additional Judges of the Bombay High Court 
during the last five years ? 

The Honourable Sir Alexander Muddiman : I would refer the 
Honourable Member to the Bombay Civil Lists, from which the informa- 
tion can be obtained. e 

Construction of Railways in Sind. 

306/ : TChan Bahadur W. M. Hussanally : (a) With reference to 
the statement made by II. E. the Viceroy in his speech on the 17th 
August to the effect that the Railway Board had decided to add 6,000 
miles 'of railway in India during the next 5 years, will Government please 
state wliat mileage thereout will be constructed in the Province of Sind 
and where ? 

(b) Will Sind be connected with Bombay by a direct line ? If 
not will it be connected with Cawnpore on any other station in Upper 
India 1 

' Mr. A. A. L. Parsons : («) The following railway lines, about 500 
miles in the aggregate, are at present under investigation ; and if it 
is fo un d that they are likely to prove remunerative, their construction 
will be undertaken : 

, 1. A middle Sind line from Mahrabpur to Nawabshah, with 
branches. 

2. A line from Situ Road to Kambar with, possibly, branches. 

3. Dodapnr to Jacobabad. 

■ 4. Nawabshah to Khadro. 

5. Jhol via Pithoro to Jlmdo. 

6. Bombay-Sind Connection Railway. 

, (i>) An officer is being placed on special duty this cold weather to 
investigate the prospects of a Bombay-Sind through connection. At 
the moment there is no prospect of a Karaclii-Cawnpore connection 
proving remunerative. ' 

' " . ' • » 1 ' ( 563 ) 
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Customs’ Service Association of All-India and Burma. 

307. *Mr. N. M. Joshi : Are Government aware tliat tlie Customs’ 
Service Association of All-Inclia and Burma has on its rolls a large number 
of Indians and Anglo-Indians ? 

Mr. B. Rama Ran : Yes. 


Discontent in the Customs’ Service at Calcutta. 

308. *Mr. N. M. Joshi : Is it a fact .that there is considerable discon- 
tent in the Customs’ Service at Calcutta due to unredressed accumulated 
grievances and the alleged severities on the part of the Collector and 
the Superintendent, Preventive Service, Calcutta ? 

Mr, B. Rama Rau : Beyond the representations made by the Customs 
Association the Government are not aware of any such discontent. 


Infringement ' of the Government Servants’ Conduct Rules by the 
President and General Secretary of the Customs’ Service Asso- 
ciation. 


309. *Mr. N. M. Joshi : (a) Is it a fact that Government have taken 
objection t to tlie action of the Customs’ Service Association in bringing the 
position to notice in tlie public Press 1 

(b) Is it a fact that Government have brought the Association, as 

also its President and General Secretary who are not. in the active 
sendee of Government nor members of the Customs)’ Service, within 
the meaning of Rules 17 and 19 of the Government Servants’ Conduct 
Rules ? . . iiafi 

I > . i.\ ! 

(c) If so, will Government be pleased to say what connection there is 
between the Government Servants’ Conduct Rules and the action of 
the^ General Secretary, who is not a Government servant, in communi- 
cating to the Press the alleged- grievances and severities of the Service ? 

Mr. B. Rama Ran : (a) and (1?). Yes. 


(c) The rules apply with exactly the same force to an association 
composed of Government servants and to Government servants acting 
as members of an association, as they do to Government servants acting 
mr n ldually. Under Rule 17 of the Government Servants’ Conduct 
Kules, which also governs the provisions of Rule 19, no Government 
f 1 , 1 communicate “ directly or indirectly ” to Government 
f/f 7 nt T> bei ° ngmg , t0 other departments or to non-official persons or 
hk no.JS -TZ document or, any information which has come into 
thl Prn!* h If o C0Urse of lus } yublic duties. Tlie letter was sent to 
Pie vrovwJJt ?f C1 '? ary 9 l,stom ^ Service Association infringing 
the fac t wl f 16 f ?™ er and this offence was aggravated by 
vionslv been ronvltn abo V :t . abe ged grievances that had not pre- 

c out nine cl nr> an - v authority. Moreover, the letter 

Custom Ho, L a ^ ainst responsible officers in the Calcutta 

^ * ° m H ° USe whlch ™ of a grossly defamatory character. 

- wal of the Official Recognition of the Customs’ Service 

Association. 


1 ■* : 1- (a) Is it a fact that the Government have 

ice Association 1 


withdrawn nffi T W Is it a fact that th 

offical recognition of the Customs’ Serv 
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(b) Is it a fact that the withdrawal is due to particular individuals 
being the President and the General Secretary ? 

(c) Will Government be jileased to explain on what grounds and 
under what rule they have withdrawn such recognition ? 

2. Is it' not a fact that Government in the communications 
(Commerce Department Nos. 120 and 1723, dated the 23rd February 
and 22nd March 1923, respectively) raised no objection to the holding 
of office by the present President and the General Secretary of the 
Association, and undertook not to interfere with the wishes of the 
inembers in electing the President and the General Secretary ? 

Mr. B. Rama Rau : 1. (a) and (l>). Yes. 

(c) The recognition rules allow of the presence of outsiders as 
office holders in associations, but this clearly cannot be taken otherwise 
tliail as conditional. If office holders, whether official or non-official, 
misbehave themselves recognition may be withdrawn. It has, therefore, 
been impossible in this particular case not to introduce the personal 
element; The Government are satisfied that the President and the 
General Secretary of the Association were responsible for the episode 
that has led to the withdrawal of recognition. 

2. Yes ; but as explained above, the recognition was conditional, 
and under the Articles of Association, the Government have full power 
lo object to the presence of any particular person, whether official or 
non-official, on the Central Committee of the Association. 

Inquiry into the Grievances put forward by the Customs’ Service 

Association. 

311. *Mr. N. M. Joshi : Do Government propose to consider the 
advisability of making a thorough and independent enquiry into the 
grievances put forward by the Customs’ Service Association 1 

Mr. B. Rama Rau : No. 

Diwan Bahadur T. Rangachariar : May J ask whether this action 
of Government does not restrict the liberty of members to choose their 
own President and Secretary ? 

Mr. B. Rama Rau : To a certain extent it does. 

Diwan Bahadur T. Rangachariar : Do the Government think it con- 
sislent with the interests of this Association that they should so inter- 
fere ? 

Mr. B. Rama Rau : That is a matter of opinion. 

Lt.-Col. H. A. J. Gidney : Will the Honourable Member kindly tell 
me whether in the action that has been taken by Government the initia- 
tive came from the Government Servants’ Conduct Rules or the re- 
cognition rules ? 

Mr. B. Rama Rau : I must ask for notice. Sir. 

Organizations for the Supply of Meteorological Information in India. 

312. *Mr. K. 0. Neogy : (a) Is it a fact that there are at present 

two separate organizations for the supply of meteorological information 
in India ? „ 
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(5) If tli© reply to tlie above be in the affirmative, will Government 
be pleased to state tlie reasons 1 

The Honourable Sir Bhupendra Nath Mitra : (a) There is to all 
intents and purposes a single organisation subject to the qualifications 
that the two mHeornlogical officers at Peshawar and Quetta hold com- 
missions in Hie Royal Air Force and are paid from Army estimates. For 
disciplinary purposes they come under the Headquarters Royal Air 
Force, but for meteorological work they are with the Meteorological 
Department. 

(5) This arrangement was the best that could be devised for 
rendering improved weather service to tlie Royal Air Force. 

Indian Meteorologists oe the Indian Meteorological Departments and 
European Meteorologists attached to the Royal Air Force. 

313 *Mr. K. C. Neogy : Will Government be pleased to lay a state- 
ment on the table of this House giving the names, degrees, experience 
and pay of the Indian personnel of the Indian Meteorological Depart- 
ment and those of the European meteorological officers employed under 
the Royal Air Force ? 

The Honourable Sir Bhupendra Nath Mit,ra : A statement giving* 
the required information is laid on the table. 


Indian Meteorologisti of the Indian Meteorological Department sr and Emopean Meteorologists 

attached la the Uoi/al Air Force. 


Name. 

i 

J Degrees. 

Indian 

1. S. K. Barter ji 

1 

ATJSr.,D.Sc. 

2. G. Chatterjee 

M.Se. 

3. V. V. Sohoni 

B.A., B.Sc. 

4. B. N. Banerji 

! M.Se., Pit.D. 

1 

•>. S. 7s. Sen 

! 

I 

M.Se.. Ph.D. 


Experience. 


Pay. 


Rs. 1 


1915 Premchand Raychand Scholar 

Assistant Professor of Applied Mathe- 
matics, Calcutta University. 

Sir Rashbehari Ghose Professor of Applied 
Mathematics, Calcutta University, 
.Secretary, Calcutta Mathematical 
Society, and Editor of its Journal, 
Physical Science Secretary, Asiatic 
Society, of Bengal. 

Since 1922. Service in the Meteorological De 

partinent. 

192], Research Scholar, Presidency College, 
Calcutta. Scientific Assistant, Agra Aerolo- 
frical Observatory. 

Since 1922. Service in the Department 

1921. Demonstrator, Wilson College, Bombay 
Since 1922, Service in the Department 

1919. Assistant to Palit Piofessor of Physics, 
Calcutta Univeisity. 

1920. Assistant Professor of Physics, Calcutta 
1 ’niversity. 

1920 1 

to V Government of India State Scholar, Cam- 

1 922. J bridge University. 

Since 1923. Service in the Department 1 

3917. Attached to the staff of the Caledonian 
Railway Company (Surveying, Levelling, etc). 
I9le. Salaried research student in Physics in the 
College of Technology, Manchester. 


1916 

to 

1918 

1918 

to 

1922 


SOO 



o 

£> 


600 

600 




S 
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Name. 

Degrees. 

o. S. N. Sen — contd. 

M. Sc., Ph. D. 

0. IC. R. Rama- 
; -natlian. 

M.A., D.Sc.. 

European 

1. R. G. Verynrd 

Meleorolocicil 

B.Sc. 

2. R. P. Batty 

B.A 

fy 

- 


Experience. 


i9i in 

to > Senior 1 Professional Assistant, Meteoro- 
1925 J logical Office, London. 

Since 1925. Service in tiio Department 
1914'] Demonstrator of Physics, Maharaja’s 
to >• College, Trivandrum, and Director of 
1921 J Trivandrum Observatory. 

1922 "1 

to V Burma Educational Service 
1925 J 

Since 1 925. Service in the Department 
Officers employed under ,/ie Royal Air Force. 


Pay. 


Rs. 


000 


1920'j Technical Assistant, Army Services, > 

192J J Shheburyness, under Meteorological Office, 
London. 

1924"] Junior Professional Assistant. Instruments 

1925J Division, Meteorological Office, London. 

1919 Member of the Office Staff employed in 
Meteorological Section R.E., Meteorological 
Office, London. 

1920 Professional Assistant, Army Services, 
West Livington, under Meteorological Office, 

• London. 

19211 Senior Professional Assistant, Distri- 

r hutive Station, Calshot, under Meteoro- 
1922 ] logical Office, London. » 

19231 Senior Professional Assistant, Army 

1924 > Service, Station, L.rkhill, under 

1925 J Meteorological Office, London. 


1,090 


1,000 


1 


European Meteorologists attached to the Royal Air Force, etc. 

314. *Mr. K. C. Neogy : (a) Is it a fact that European meteorologists 
are appointed by the Royal Air Force at a much higher rate of pay in 
preference to qualified Indians ? If so, why so ? 

(ft) Do Government propose to appoint European officers for the 
Civil Airship Scheme ? If so, will Government be pleased to state the 
reasons for departing from their declared policy of Indianisation ? 

■ The Honourable Sir Bhupendra Nath Mitra : (a) The meteorologists 
employed for the supply of weather information to the Royal Air Force 
• belong to the British Meteorological Service and are on a normal tour 
of service in India for five years. They hold pro forma commissions 
in the Royal Air Force and their pay is debitable to the Army estimates. 
The question of their employment in preference to Indians does not 
therefore arise. 

(6 ) The ' scheme for the supply of meteorological information in 
connection with the proposed airship service to India is still under the 
consideration of the Government of India and no decision has yet been 
arrived at with regard to the recruitment of the necessary stall.' 

Mr. K. C. Neogy : Do I take it that the Honourable Member has 
nothing to do with the fixing of the scales of salary admissible to these 
European meteorologists ? 


Temporary fixed pay. In the time scale of Rs. 400—50—1,250. 
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' The Honourable Sir Bhtipendra Nath Mitra : As 1 have said, they 
arc on a tour of service and their rates of pay are based on their English 
i ales of pay. 

Appointment or a Muslim Officer in the Legislative Department in 

CONNECTION WITH THE REVISION OF THE INDIAN CONTRACT ACT. 

315. ;t Mr. K. Ahmed : («) Are Government aware that during the 
last session at Delhi the Honourable the Home Member promised to make 
a selection from amongst suitable Muslims for appointment in the Legis- 
lative Department in reply to questions put by Khan Bahadur Alimuzzaman 
Chaudhry. M.L.A. ? 

(b) Do Government propose to appoint a Muslim as an officer in the 
Legislative Department in connection with the revision of the Indian 
Contract Act 1 

Mr. L. Graham : («) It is presumed that the Honourable Member 
is referring to the answers given by the Honourable the Home Member 
to certain questions put by Khan Bahadur Alimuzzaman Chaudhry on 
the 2nd February of this year. I have read those answers and I do 
not find that they contain any promise of the kind stated in the question. 

(Z>) The reply is in the negative. 

Mr. K. Ahmed : Do Government realise that in reply to a question 
by Khan Bahadur Alimuzzaman Chaudhry,. the Honourable the Home 
Member said that when a vacancy arises in the Department, it will be 
given to a Muslim ? ! 

} 

The Honourable Sir Alexander Muddiman : The Honourable the 
Home Member never said anything of the sort. 

Mr. K. Ahmed : May I, with your permission, Sir, refer the Honour- 
able Member to the answer given by him to question 584 (c) on the 2nd 
February last ? 

* 

Scheme for the Recruitment in India of Officers in the Traffic and 
other Departments of State Railways. 

316. *Mr. K. C. Neogy : With reference to the scheme for Hie recruit- 
ment in India of officers in the Traffic and other Departments of State 
Railways, recently sanctioned by the Secretary of State, will Government 
be pleased to state : 

(a) whether any alterations have been made by the Secretary of 
State in the details of the scheme as discussed and approved 
by the Central Railway Advisory Council ; jf so, in what 
particulars ; 

(h) whether and when the scheme as finally sanctioned is to be 
published ? 

The Honourable Sir Charles Innes : The regulations have already 
been published. The •reneral scheme was discussed 1 wice with tlic 
( ontral Advisory Council and -was modified in tlie light of their criticisms. 
The scheme was then submitted to the Secretary of State and received 
his general approval. 



QUESTIONS ANT) ANSWERS. 


569 


Mr, K. 0. Neogy : I wanted to know whether there has been any 
change in the scheme as approved by the Central Advisory Council ? 

The Honourable Sir Charles Innes : The Honourable Member may 
take it from me that there has been no material change of any kind at ail 
in the scheme. , 

Recruitment as Assistant Traffic Superintendents of Railways of 
Indian Candidates with English Training. , 

317. *Mr. K, C. Neogy : (a) With reference to the class of candidates 
for appointment as Assistant Traffic Superintendents, mentioned in starred 
question No. 1374 of the 24th March 1926, will Government be pleased to 
state the circumstances in which they came to obtain their training in 
England under apprenticeships arranged Tor them by the High Commis- 
sioner ? , ' 

(b) Did the High Commissioner, or the Secretary of State, ever 
consult the Railways in India as to the ehances_ of employment of these 
persons on the completion of their apprenticeships ? If so, will Govern- 
ment place on the table full correspondence on the subject 1 

(c) How many Indians with training in England have so far been 
employed in the Superior Traffic Service of the State Railways ? Is it 
a fact tha,t persons with such training have in the past been preferred to 
Indians without any training, and employed on State Railways ? 

(d) Are Government aware of the number of persons with such train- 
ing who have come out (o India during the last three or four years, and 
have not succeeded in obtaining employment ? 

(e) What steps, if any, do Government propose to take to help 'these 
p’ersons to obtain employment in the Indian Railways 1 

The Honourable Sir Charles Innes : ( a ) Government have no 
definite information, hut it is understood that candidates made their 
arrangements for training through the High Commissioned either 
directly 'or through the Local Advisory Committees of Proi incial Govern- 
ments. 

(6) The Railway Department was not consulted when these ar- 
x’angements were made and presumably the students applied for such 
training on their own initiative. In September 1923 when the present 
scheme for the recruitment of officers to the Transportation (Traffic) 
and Commercial Departments was under consideration the position with 
regard to the Indians under training in England was brought to the 
notice of the Railway Department by the High Commissioner. 1 At 
that time it was not possible to anticipate the form the recruitment 
scheme would eventually take. In order, hoivever, to give English 
trained students an opportunity of competing for appointments in 
these 'departments provision has been made in the regulations to allow 
students with at least two years’ railway training to apply for permis- 
sion to compete this year and next year. Government do ,not consider 
any useful purpose would be served by placing the correspondence 
with the High Commissioner on the table. .. 

(c) Of the traffic and commercial officers already in service five 
Indians had previous (raining in England. The system 'of recruitment 
in the past was by selection and candidates were selected on their general 
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qualifications including previous railway training if any. But English 
railway training per sc did not automatically give a man preference over 
others. 

(d) Government understand that there are many such persons but 
are not aware of the exact number. 

(e) The names of such men as have applied for appointment ha ye 

been brought to the notice of Company-managed Railways, The 
Honourable Member is also referred to my reply to part (c) of his 
question. , . 


Construction of a Power House Station at Kalyan. 

f 

318. *Mr. Kasturbhai Lalbhai : 3. Will the Government be pleased to 
state : 

(a) whether the scheme for constructing a power house station at 

Kalyan was placed before the Standing Finance Committee 
for Railways ? 

(b) whether the said Committee gave its approval and if 1 so on 

what date ? 

(c) whether it is true that the consideration of the question was 

postponed twice, once in September 1925 and again on 19th 
February 1926 by the Standing Finance Committee for 
Railways, pending the investigation by the Railway Board 
i. of the Tata Hydro Schemes ? 

( d ) if not what are the facts ? 

2. Will Government be pleased to state if the (demand for 
Ks. 20.00,000 for proceeding with the scheme was included in the 
Railway Budget for 1926-27 without the previous sanction of the Stand- 
ing Finance Committee for Railways ? If so, why ? 

Mr. A. A. L. Parsons : 1. (a) Yes. ' < 

(b) The Committee neither approved nor objected to the scheme, 
but a majority of the Committee made the following recommendation 
at the meeting of the 13 th September 1925 : 

“ This Committee recommends tlint the pioposal for giving a loan of one erove 
to Tata Company might be fmther considered and investigated particularly because this 
company is a public utility company and that in tlie meantime this question might 
be postponed for six months and negotiations cmiied on with Tatas. ” , , 

(c) and (d). The recommendations of the Committee of the 11th 

September have already been referred to. A secret memorandum 
prepared by the Financial Commissioner, Railways, was discussed by 
the members of the Committee at a meeting held on the 19tli February 
1926 when the Committee were informed that the Government of India 
had decided to proceed with the scheme for the construction of a 
power house by the Railway. < 1 

2. A demand for Rs. 20,59,000 for expenditure during 3926-27 was 
included in the Budget which was prepared in January 3926. The 
demand was approved by the Standing Finance Committee for Railways 
at a meeting held on the 39th January 1926— vide page/27 of the Pro- 
ceedings of tlie Committee, Vol. II, No. 6, and it was also voted by the 
Assembly. 
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Mr. Kasturbhai Lalbhai : Is it. a fact, that Government promised to 
investigate into Tata ’s Hydro-Electric Scheme and then to decide 
whether they would have the elective power from them or from their 
own power house, and what are the reasons for backing out of that 
promise ? 

, The Honourable Sir Charles Innes : I understand the Honourable 
Member refers to the technical investigation of the strength of the 
Tata dams. 

■ Mr. Kasturbhai Lalbhai : Yes. 

The Honourable Sir Charles Innes : We did not consider it neces- 
sary to make that technical investigation. 

Dr. K. G. Lohokare : May I know if this construction has been 
taken in hand now at Kalyan ? 

Mr. A. A. L. Parsons : I think so, Sir. 

Recruitment of more Muslims to the Subordinate Railway Accounts 

Service. 

319. *Khan Bahadur Haji Wajihuddin : (a) What is the total number 
of accountants in the Subordinate Railway Accounts Service ? How 
many of them are Hindus, Mussalmans and Christians ? 

(I ) Is it a fact that there is not a single Muslim accountant employed 
in the office of the Accountant General, Railways, Simla ? 

(4) What is the total strength of the office of Accountant General, 
Railways, Simla, and how many of them are Muslims ? 

(4) What was the total number of Muslim applicants for the compe- 
titive examination of the Subordinate Railway Accounts Service in 1924, 
1925 and what is the number this year ? 

(e) How many candidates were selected in 1924 and 1925. and how 
many of them were Muslims ? 

( f ) In view of the number of Muslim accountants and having regard 
lo the Home Department Memorandum No. F.-176|25-Ests., dated ihc 
5tli' February 1926, do the Government propose to recruit more Muham- 
madans, in the future ? - 

’ 1 ■ Mr. B. Rama Rau : The information is being collected and will be 
supplied to the Honourable Member in due course. 

, , Work done by the Railway Rates Advisory Committee. 

320. *Mr. Kasturbhai Lalbhai : (a) Will the Government be pleased 
to state when the Railway Rates Advisory Committee began its work T 

(6) How many applications regarding rates were sent to the Rail- 
way Board since then ? 

, ‘ ( C ), How many were forwarded to the Railway Rates Advisory* Oom- 

puittee for disposal ? 

( d ) How many of such cases have been disposed of by the Railway 
Rates. Advisory Committee up to now ? 

: Mr. A. A. L. Parsons : (a) On the 1st May 1926. 
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(b), (c) and (d). So far the Railway Board have received only 
one application which is under their consideration. 

Residence in British India of European Members of the various Ser- 
vices after Retirement. 

321 :! Khan Bahadur W. M. Hussanally : (a) Was it ever the policy 
of the Government of India that European members of the various 
services, especially the Indian Civil Service, should not reside in British 
India after retirement except by especial permission of the Govern- 
ment ? , 

(5) If so were there any rules on the subject promulgated 1 Tf 
yes, will Government please place the same on the table ? 

(o) Has there been any change in the policy of Government in the 
matter ? If so, since when and for what reasons ? 

The Honourable Sir Alexander Muddiman : (a) The answer is in the 
negative. 

( b ) and (c). Ho not arise. 


UNSTARRED QUESTIONS AND ANSWERS. 


Leave Rules in force on the East Indian Railway. 


141. Lieut.-Colonel H. A. J. Gidney : (a) Is it a fact that for 
subordinate employees on the East Indian Railway three sets of leave 
rules are in force : 


( i ) for Europeans ; 


(ii) for Anglo-Indians and 
(mV) for Indians ? 

(b) Is it a fact that in the category of Europeans are included cove- 
nanted men, domiciled Europeans and non-domiciled Europeans enlisted 
in India and fair complexioned Anglo-Indians ? 

(c) Is it a fact that there are instances on the East Indian Railway 
in which one brother, the fairer member of an Anglo-Indian family, 'is 
included in the European leave rules whilst the darker brother is included 
in the Anglo-Indian leave rules ? 


(d) Is it a fact that the decision as to whether an employee is included 
in the European or Anglo-Indian leave rules depends on the opinion of 
the medical officers ? If so, will the Railway Board be pleased to state 
m what medical institution in Europe or India their medical officers have 
acquired^ the power of differentiating between Europeans and Anglo- 


. . 4 re Government aware of the fact that discontent and dissatis- 
ac ion exist, amongst, the subordinate employees on the East Indian Railway 

of , t ns distinction in leave rules, especially since the East Indian 
Railway has become a State Railway ? 


tJ l G Go yernment be pleased to state whether similar leave 
are to be found in any other Government subordinate service T 
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If not,' do Government propose to assure this House that these distinctions 
will be discontinued on the East Indian Railway ? 

Mr. A. A. L. Parsons : ( a ) No. There are two sets of leave rules, 
European leave rules and non-European leave rules. 

(Zj) European subordinates whether appointed in England or in 
India obtain leave under the Euroxiean leave rules; it is possibly to this 
that the Honourable Member refers. 

(c) Government have no information. 

(cl) Government have no information, but think it most unlikely 
lhat the Honourable Member’s suggestion has any foundation in fact. 

(e) No. 

(/) Government are not prepared to admit that any pigmentary dis- 
1 motions are drawn between different members of the Anglo-Indian com- 
munity employed on the Bast Indian Railway. 

Replacement of European and Anglo-Indian Station Masters and 

Assistant Station Masters by Indians on the East Indian Rail- 

. WAY. 

142. Lieut.-CJolonel H. A. J. Gidney : Will the Government be pleased 
to state whether it is a fact that some European and Anglo-Indian 
station masters and assistant station masters on the East Indian Railway 
have been relieved of their positions and that Indians, many years junior 
to them and less experienced, have replaced them 1 If so, will Govern- 
ment be pleased to state whether they intend to give effect to the repeated 
assurances given to the community that their economic interests on the 
Railways will not be prejudiced by any scheme of Indianisation ? 

The Honourable Sir Charles Innes : Government have no reason to 
believe that there is any truth in the vague allegations of the Honour- 
able' Member. 

Acceptance of the Senior Cambridge Examination as a Qualification for 
Admission into the Superior Services in the Railways. 

143. Lieut.-Colonel H. A. J, Gidney : With regard to the Govern- 
ment’s recent communique in connection with the competitive examina- 
tions in India for Superior Services in the Railways, will Government 
state whether they propose to accept the Senior Cambridge examination 
as qualifying for these examinations as has been accepted for 
the Imperial Police Service examination and by the Railway Board for 
the recruitment for the Mechanical Engineering and Transportation 
(Power) departmental examinations ? If not, are Government aware of 
the fact that the domiciled community, whose educational curriculum is 
different to that of the Indian, will stand very little chance of securing 
any of these appointments ! 

■ , The Honourable Sir Charles Innes : The Senior Cambridge examina- 

tion is not accepted as a qualification for admission into the Indian 
Railway Service of Engineers for obvious reasons. As regards the 
Transportation (Traffic) and Commercial Departments, a comparatively 
.high general educational qualification in candidates is essential to turn 
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(hem into efficient officers. Government Inive prescribed tlie qualifica- 
tions after tlie fullest consideration and do not propose to lower them. 

Young men of the domiciled community can and do obtain degrees 
of Indian Universities after, passing tlie Senior Cambridge Examination, 
and there is nothing to prevent them from securing appointments in these 
services if they obtain the requisite degrees or other qualifications. 

Inclusion of Physics and Chemistry as Compulsory Subjects for Candi- 
dates seeking Admission into the I. M. D. 

144. Lieut. -Colonel H. A. J. Gidney : Will the Honourable Member bo 

pleased to state whether it is a fact that a knowledge of Physics and 
Chemistry is now considered compulsory in addition to -the (Senior Cam- 
bridge qualification for candidates who seek admission into the I. M. 
D. ? If so, are Government aware of the fact that these subjects do 
not form part of the curriculum for the Senior Cambridge examination and 
are not taught, except in very few of the European schools ? 

Mr. E. Burdon : A knowledge of Physics and Chemistry ’ is neces- 
sary in order to obtain entrance to the various medical colleges. Both 
Physics and Chemistry are among the subjects prescribed for the 
Cambridge School Certificate examination and the Government under- 
stand .that a very large proxiorlion of the European boys’ schools which 
prepare candidates for this examination teach these subjects. 

Pay of the Indian Medical Department. 

145. Lieut.-Colonel H. A. J. Gidney : Will. the Honourable Member 
be pleased to state whether the present rates of pay for , the I. M. D. are 
less than that of the other Departments (Indians and British) I. A. S. C., 
I.A.O.C., R.A.M.C. (Ranks), M.E.S., R. C. of Clerks ? If so, do Gov- 
ernment propose to inquire into the matter and bring them on an equality 
with other Departments ? 

Mr. E. Burdon : In some eases the total emoluments of assistant 
surgeons are less than those of officers of certain of the other departments 
mentioned. Conditions of recruitment and service also differ. The 
Indian Medical Department is, however, being subjected at the present 
moment- to a general review in connexion with certain issues raised by 
the Anglo-Indian deputation which waited upon the Secretary of State 
last year and in that review, the question of remuneration will not be 
overlooked. 

Furlough and Sick Leave Pay of Members of the Indian Medical De- 
partment. 

146. Lieut.-Colonel H. A. J. Gidney : Will Government be pleased 
to state if it is a fact that furlough pay to members of the I. , M. D. is 
paid at sterling rates, convertible into current rates of exchange, and that 
when a member of this Department, is compelled to go on sick leave and 
goes on furlough, he can only do so at great financial loss ? Is it a fact 
that the majority of the members of this Department have an Indian 
domicile and, as a rule, take their furlough in India 1 If so, do Govern- 
ment propose to fix their furlough and sick leave pay at Indian rates ! 
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Mr. E. Burdon : I will have the proposition of my Honourable 
friend carefully examined and will let him know the result in due 
course. 

Grant or Commissions to Members op the Indian Medical Department. 

147. Lieut.-Colonel H. A, J. Gidney : Is it a fact that great differ- 
ences exist to-day in the three major provinces of India in regard to 
length of service in the granting of commissions to the I. M. D. ! If so, 
does the Honourable Member propose to consider the introduction of a 
scheme by which commissioned ranks will be given by a time scale and not 
by a percentage, worked out on the strength of the Department ¥ 

Mr. E. Burdon : The answer to the first part of the Honourable 
Member’s question is that the procedure regulating promotions in the 
establishments in the three Presidencies is identical. Promotion de- 
pends on vacancies, and may occasionally be either accelerated or delay- 
ed. 

As regards the second part, the question of time-scale promotion to 
and in the commissioned ranks will be examined. 

Action op the Income-tax Department at Meerut in assessing as Salary 

the Value op Free Quarters granted to Assistant Surgeons op 

the Indian Medical Department, 

148. Lieut.-Colonel H. A. J. Gidney : («) Will the Honourable 
Member be pleased to state if free quarters as supplied to I. M. D. in 
military employ is a “ privilege ” or an “ entitlement ” ? If the latter 
will the Government state why the Income-tax Department at Meerut is 
adding “ House-rent ” to the salaries of those I. M. D. members 
whose incomes arc below Rs. 5,000 pei* mensem so as to raise it to that 
level and, thereafter, changing an income-tax of six pies per rupee instead 
of, as they are paying now, five pies per rupee ? 

( J) ) If this is irregular do Government propose to issue necessary 
orders to the Income-tax Department at once ? 

Mr. E. Burdon : Assistant Surgeons of the Indian Medical Depart- 
ment are entitled to free quarters, but in accordance with Section 7 of 
the Indian Income-tax Act the value of free quarters is taxable as 
“ salary ”. The action of tlie Income-tax Department at Meerut is 
therefore in accordance with the law, and part (b) of the Honourable 
Member’s question accordingly does not arise. 

Recruitment to the Engineering Branch of the Telegraph Department* 

149. Lieut.-Colonel H. A. J. Gidney : Will the Honourable Member be 
pleased to state if 

(a) the usual method of recruitment to tlie Engineering Branch 

of the Telegraph Department is from telegraphists of eft 
least four years service, and 

(b) after three years temporary service as Engineering 

Supervisors these men are appointed permanent Engineering 
Supervisors and have then to pass a special examination for 
promotion beyond tlie stage of Rs, 250 per mensem when they 



576 


LEGISLATIVE ASSEMBLY. 


[1st Sett. 1926. 


are eligible for a nine months’ course of training at the end 
of which they are considered qualified Deputy Assistant 
Engineers and receive promotion to that grade on vacancies 
occurring '! 

Sir Ganen Roy : (a) The old method of recruitment of Engineering 
Supervisors is from telegraphists of not less than 41 years’ service. 

(b) Yes. But only those supervisors who .are found suitable in all 
respects are selected for training for appointment as Deputy Assistant 
Engineer. 1 

Promotion, after training, of junior Telegraphists to the Engineering 
Branch of the Telegraph Department. 

150. Lieut.-Colonel H, A. J. Gidney : ( a ) Is it a fact that in 1920 
the Government of India introduced a scheme of 2} years’ training in 
the Sibpur College, Calcutta, and the Telegraph Store Yard, Alipore, 
for junior telegraphists having between six months and one year’s service 
in the Department, the men so trained to be appointed first as permanent 
Engineering Supervisors and on passing a minor departmental test, hut 
noL before five years, and that after completing the 21 years’ course they are 
then considered qualified Deputy Assistant Engineers, awaiting promotion 
to that grade on vacancies occurring V 

( b ) ts it a fact that 68 men went through this training of 2| years 

in three batches commencing November 1920, 1921 and 1922 

and finishing in January 1924, 1925 and 1926, respectively-, and that a 
considerable sum of money was expended on this training ? 

(c) Is it a fact that, by having to wait fh r e years, i.e., till 1929, 
before passing the departmental test already mentioned, these trained 
men of the first batch will have to wait, according to vacancies on 
retirements of men in the senior grades, till 1941, a period of 17 years, 
before receiving their first promotion ? 

(d) If so, does Honourable Member propose to recommend the reduc- 
tion of this period of five years to three years and thus slightly accelerate 
the promotion of these trained men, who will even then not receive tlieir 
promotion till about 1935, and thereby relieve what appears to be a reason- 
able hardship ? 

Sir Ganen Roy : (a) Yes. This is according to the new method of 
training of Engineering Supervisors. 

(1) Yes. But the number of men passed out was 34 and not 38. 

(c) Yes, but their promotion may be accelerated in ease additional 
stall is required. 

(d* ) The matter is under consideration. 

Provision of suitable Sanitary Arrangements for Europeans and 

Anglo-Indians in Intermediate Class Railway Carriages. 

Eieut-.-Colonel H. A. J. Gidney : (a) Is the Honourable Member 
an are ot the fact that the deprivation of reserved intermediate railway 
accommodation for Europeans and Anglo-Indians is causing some consi- 
derable inconvenience and irritation to both Indian and Anglo-Indian 
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travellers and that no suitable sanitary arrangements ; are provided for 
European and Anglo-Indian travellers in these carriages ? 

(5) Do Government propose to reconsider this matter and provide 
suitable sanitary arrangements for European and Anglo-Indian travellers 
in such carriages ? 

Mr. A. A. L. Parsons : (a.) No. The sanitary arrangements provided 
in intermediate class carriages are usually of the type suitable for the 
bulk of intermediate class passengers. 

(b) Government are not prepared 'to reconsider the question of 
specially reserving intermediate class carriages for Europeans. 

Category in which Anglo-Indians are included in replying to Questions 

with reference to Hindu and Muhammadan Percentages in various 

Appointments. 

152. Lieut.-Colonel H. A. J. Gidney : When replying to the various 
questions asked in this Honourable House, with reference to Hindu and 
Muhammadan percentages in various appointments, are Anglo-Indians, 
who are statutory natives of India, included ? If so, in which category ? 

The' Honourable Sir Alexander Muddiman : Statistics relating to 
Hindus and Muhammadans are confined to those communities only. 
Anglo-Indians are included in neither category. 

Grant of Marriage Allowance to Military Assistant Surgeons. 

153. Lieut.-Colonel H. A. J. Gidney : (a) Will the Honourable Member 
be pleased to state if any decision has been arrived at regarding the grant 
of marriage allowance to military assistant surgeons ? 

(b) Is it a fact that this allowance is to-day granted to all other De- 
partmental and warrant officers as also to Officers promoted from the 
ranks ? 

Mr. E. Burdoh : (a) and (b). The attention of the Honourable 
Member is invited to the reply which I gave on the 24th March 1924 to 
his starred question No. 960. No further decision has been arrived at. 

I may observe with reference to -part (&) of the Honourable Mem- 
ber’s question, that departmental officers are not eligible for the grant 
of marriage allowance^ and it is only junior married officers of the 
British Service promoted from the ranks who are eligible, and then 
only if they were married when commissioned. 

Passage Concessions admissible to Mempers of the Indian Medical 

. Department. 

154. Lieut.-Colonel H. A. J. Gidney : Is it a fact that non-Asiatic 
members of the Indian Medical Department get free passages every five 
years, and that this privilege is denied to Asiatic-domiciled members ? If 
'so, does the Honourable Member propose to consider the grant of a free 
passage by rail or the use of Form E. or some railway concessions; as are 
.riven to oilier Departments, to these members when they proceed on leave 
?n India to their homes ? Is it a fact that their homes at times are situated 
1,000 miles away from their stations of duty and that leave at present 
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can only be undertaken at prohibitive expense and by getting into debt ? 
Is it a fact, that members of the I. M. D. formerly enjoyed a British war- 
rant officer’s concession ticket on Railways and that this concession lias 
since been withdrawn ? t f 

Mr. E. Burdon : Members of the Indian Medical Department, enjoy 
the same privileges as members of the other departments and a state- 
ment is laid on the table specifying the concessions admissible. The 
Honourable Member will see from this statement that one leave con- 
cession passage is granted during the commissioned service of an officer 
and one similar passage after every six years’ service in India in the 
case of warrant officers of the Indian Medical Department with a non- 
Asiatic domicile. 

As regards the second part of the question, no other department 
receives such concessions and Government do not, therefore, propose to 
consider .the suggestion made by the Honourable Member. The use of 
Form “ E ” by officers and warrant officers of departments, when 
travelling at their own expense, is and always has been prohibited. 

The Government are not in a position to say whether the facts are 
as stated in the third part of the Honourable Member’s question. ' 

As regards the last part, the answer is in the negative. 

Statement showing the Passage Concessions admissible to members of the Indian 

Medical Department. 

A. Non -Asiatic Domicile — 

(i) Commissioned Officers. 

Ono loitve concession passage during commissioned service. 

Passages e lien invalided by a Medical Board. 

Pinal Passage on retirement. 

(ii) Warrant Officers. 

A leave concession passage after every 6 years’ service in India. , 

Passages when invalided by a Medical Board. 

Pinal passages on retirement. 

K.B . — The above are now ineligible for indulgence passages. 

It. Asiatic Domicile — 


> (i) Commissioned Officers. 

Passages vhen invalided by a Medical Board. 

Pinal passage on retirement. 

(ii) Warrant Officers. 

Passages when invalided by a Medical Board. 

Pinal passage on retirement. 

A'.B . — The above aie still eligible for indulgence passages. 

Supply of free Lights and Fans in Quarters occupied by Members of the 

Indian Medical Department. 

155. Liemt.-Colonel H. A. J. Gidney : Is it a fact that free lights and 
fans are allowed to the quarters occupied by many departmental warrant 
and commissioned officers !? If so, does Honourable Member propose to 
grant a similar privilege to the 1. M. D. ? 
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Mr. E, Burdon : Free fans and free lighting are not supplied in 
quarters occupied by any departmental officers and warrant officers 
on consolidated .rates of pay. 

/ > 

•Grant of Free Conveyance to and Accommodation at Hill Stations to 
the Families of Members of the Indian Medical Department. 

156. Lieut.-Colonel H. A, J. Gidne$ r : Is it a fact that free quarters 
in and travelling allowance to hill stations are granted to the families 
of all other Military Departments except the I. M. D. ? If so, do Govern- 
ment propose to extend this concession to the families of I. M. D. ? 

Mr. E. Burdon : The families of members of the Indian Medical 
Department are eligible for free conveyance to and accommodation at 
hill stations, to the same extent as the families of members of the 
otlier Departments of the Army in India. No unit or department has 
any claim on Government in this respect. The allotment and distri- 
bution of such Government quarters as exist in hill stations are in the 
hands of the General Officers Commandin^-in-Chief, who, no doubt, 
are influenced by medical recommendations and the extent of accom- 
modation available. 

Grants-in-aid for the Education of the Children of Members of the 

Indian Medical Department. 

157. Lieut.-Colonel H. A. J. Gidney : Is it a fact that an education 
grant is given for the children of all other Departments except the 
I. M. D. ? Does the Honourable Member propose to recommend a similar 
grant to the children of the members of the I. M. D. who are European 
British subjects ? 

Mr. E. Burdon : Grants-in-aid for the education of children are 
given, in deserving eases, to warrant and non-commissioned officers of 
the India Unattached List and civilian mechanics of the Indian Ordnance 
Department. 

The question of allowing assistant surgeons of the Indian Medical 
Department in military employ to participate in any educational 
facilities or monetary grants which may be provided for men of the 
India Unattached List is under consideration. 


Inadequacy of the Family Pensions of Widows of Members of the 

Indian Medical Department. 

158. Lieut.-Colonel H. A. J. Gidney : (a) Will Government be pleased 
to state what allowance or pension per mensem is given to the widows of 
warrant and commissioned officers of the I. M. D. ? 

(b) What is the pension given to the widows of other departmental 
warrant and commissioned officers ? 

(c) Are Government aware that the allowance at present gr\en to 
these widows is less than what some railway porters earn monthly and that 
many of these ladies end their days in alms houses and charitable houses 
and are in receipt of unemployment doles ? 

(d) Do Government propose to recommend a higher rate of pension 
to these widows as also educational concessions for their children ? 
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( e ) If not, do Government propose to consider favourably the 
introduction of a family pension fund in the I. M. D. at a very oarh 
date and so relieve what to-day constitutes in the ease of these widows 
a grave economic distress, amounting almost to penury ? 

Mr. E. Burdon : (a) and (&). The rates, of family pensions ad- 
missible to widows of departmental officers and warrant officers in- 
cluding members of the Indian Medical Department are laid down in 
paragraph 580 ct $ eq and paragraph 558 et scq of the Pay and Allowance 
Regulations of Ihe Army in India, Part II. as corrected by iho July 
Appendix to India Army Orders, 1925. A copy of these Regulations 
will be found in the Libraiw. 

The rates in the- Indian Medical Department are the same as in 
ouier Departments. 

(c) No, Sir. 

( d ) Government do not propose to recommend any increase of 
pension. The question of granting educational assistance' forms the 
subject of another question from the Honourable Member which I am 
answering separately. 

(e) The institution of a family pension fund is not considered 
practicable. 

Revision of the Pension Rules for Members of the Indian Medical 

Department. 

159. Lieut.-Colonel H. A. J. Gidney : Will Government be pleased to 
state if the new pension rules for the I. hi. D. are still under consideration 
and when they will he published ? 

Mr. E. Burdon : The question of revising the pension rules for 
members of the Indian Medical Department is still • under considera- 
tion and I am not in a position to say when a decision is likely -to be 
reached. 

Study Leave Allowance of Members of the Indian Medical Department. 

160. Lieut.-Colonel H. A. J. Gidney : Is it a fact that civil assistant 

surgeons receive 12 shillings a day as study leave allowance while military 
assistant surgeons get only 4 shillings a day ? If so, do Government 
propose to equalise this allowance or, at least, improve it ? ^ - 

Mr. E. Burdon : The answer is in the affirmative so far as civil 
assistant surgeons on leave in the United Kingdom are concerned. As 
regards military assistant surgeons, their study leave allowance has 
only very recently been raised to Is. 6 d. per diem and Government do 
not propose any further increase. 

I < i 

Enlistment op Anglo-Indians in the, Army. 

1G1. Lieut.-Colonel H. A. J. Gidney : Will the Honourable Member 
be pleased to state if the Government has arrived at a decision in regard 
to the formation of an Anglo-Indian Unit. Battery or Corps, and is it the* 
desire ol Government to offer enlistment to the Domiciled Community 
into the regular forces of Ilis Majesty's Army'? 
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Mr. E. Burdon : These matters are under the consideration of the 
Government of India. 

Assault on a Tonga Driver by the Officer in Charge op the Antiquities 
and Buildings excavated at Mohenjodaro. 

1,62. Khan Bahadur Haji Wajihuddin : (1) Will Government be 
pleased to state the name, experience and duties of the officer or officers 
who are at present in charge of the excavation area at Mohenjodaro 
in Sind ? 

(2) Are Government aware that quite lately some young official at 
Mohenjodaro so far forgot himself as to abuse and beat a tonga driver 
who was summoned in that far-off place and that this conduct on the part 
of the official in question has given rise to a feeling of universal resent- 
ment and anger in that locality ? 

(3) Do Government propose to transfer the officer concerned, or 
take any other steps in the matter ? 

Mr. J. W. Bhore : (1) Mr. K. N. Puri, a temporary overseer, is in 
charge of the antiquities and buildings excavated at Mohenjodaro 
'pending tlie resumption of excavations next cold weather. He has 
had more than one year’s experience of archaeological work under the 
Director General of Archeology in India. 

(2) and (3). The incident alluded to by the Honourable Member 
has since been closed by a compromise filed by the tonga driver and 
the Government of India are not aware that it aroused any general 
resentment. It will be left to the Director General of Archaeology to 
take such action as he deems necessary. 


Construction of a Hail way from Batala via Butari and Patti to Lahore. 

163. Sardar Kartar Singh : ( a ) Are Government aware of the fact 
that the necessity of a railway line between Gurdaspur-Butari-Patti and 
Lahore has been keenly felt for a long time by the people concerned 1 

(b) Is it a fact that the survey of this line was completed in 1916 and 

that it was on account of the Great War that nothing further was done in 
the matter ? ' 

(cl Will the Government be pleased to state if there is any early 
prospect of the construction of the line referred to above being under- 
taken ? 

Mr. A. A. L. Parsons : (a) and (6). Yes. 

(c) A survey has recently been sanctioned for fa line from Batala mo 
Butari and Patti to Lahore which would serve Gurdaspur as well. ..The 
question of its construction will he considered on receipt of the results 
of the survey. 


Employment of Sikhs in certain Government Offices. 

164 Sarda*’ Kartar Singh-: (a) Will the Government be pleased to 
state the number of temporary and permanent vacancies that occurred m 
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llic grades of clerks, assistants and stenographer’s in each of the follow- 
ing offices and the number of Sikhs taken in each grade of every office 
since 1925 : — 

1. Office of the Director General, Posts and Telegraphs. 

2. Office of the Auditor General. 

3. Office of the Audit Officer, Indian Stores Department. 

4. Office of the Direetof General of Observatories, and 

5. .Office of the Accountant General, Central Revenues ? 

(h) Is it a fact that in some of these offices there is not a- single Sikh 
clerk, etc., even at present and that this fact was brought to the notice 
of the heads of the departments through questions some time back ? 
If so. why so ? 

GO Do Government propose to issue instructions to the heads of the 
departments to take such number of Sikhs as may give them their full 
share of representation ? 

The Honourable Sir Basil Blackett : The information required by the 
Honourable Member is being collected and will be fnrnished to him as 
soon as possible. 

Employment or Sikhs in the Fcniji Alchbar Office, Simla. 

165. Sardar Kartar Singh : (a) Is it a fact that there is only one 
Sikh in tlie Fauji Ahhbar office, Simla, as against 9 Muhammadans and 
7 Hindu” ? 

1 1 ) Do the Government intend to take any more Sikhs in future vacan- 
cies to give them fair representation ? If not, why not 1 

Mr. E. Burdon : (a) The figures quoted by the Honourable Member 
are incorrect. There are 8 Muhammadans, 6 Hindus and one Sikh. 

(b) The Government a re prepared to take any Sikh applicant with 
suitable qualifications when a vacancy arises ; but appointments are 
governed by the merits of the applicant and not by his caste. 

I may mention that there has only been one Sikh applicant during 
the Iasi five months, and during this period, there has been no vacancy. 

Employment of Siichs in the Indian Audit and Accounts Sekvice. 

166. Sardar Kartar Singh : (a) Is it a fact that a couple of Muham- 
madans were taken in the Indian Audit and Accounts Service"on a com- 
munal basis last year ? If so, why was this done ? 

(b) In view of this will Government please say if they propose to 
take any Sikh this year ? If not, why not ? 

The Honourable Sir Basil Blackett : (u) I presume that the Honour- 
able Member is referring to the appointments made on the results of the 
examination held in December last. If so, the reply to the first part 
of this clause is in the affirmative. As regards the second part, I 
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would invite his attention to the announcement made by the Honourable 
the Home Member in the Council of State on the 2nd March 1925, in 
accordance with which one-third of the vacancies in the various Services 
are reserved for 1 nomination I may point out that the two Muham- 
madans stood 10th and 16th, respectively, out of the 70 candidates who 
appeared at the examination. 

(5) Among the 70 candidates there were only two Sikhs, who 
secured the 49th and 51st places, respectively. I will take the case of 
Sikhs into consideration when appointments come to be made on the 
results of the examination to ! be held in December 1926. It must be 
realised, however, that I cannot nominate any candidate who does not 
obtain to a reasonably high place in the examination. 

Honeycomb Brick Work in the Bath Booms or the “ D ” Type Indian 
Clerks’ Quarters at Baisina. 

167. Sardar Kartar Singh : (a) Will the Government please state 
if they have replaced the honeycomb bricks in the bath rooms of the ‘ D ’ 
type Indian clerks’ quarters at Raisina ? 

(b) If not, will they b'e pleased to state how long they will take to 
remove this difficulty from Avhiek every tenant suffers ? Has this fact 
been brought more than once to their notice through questions and re- 
presentations ? 

The Honourable Sir Bhupendra Nath Mitra : (a) No. 

(b) The matter has been brought to the notice of Government on 
more than one occasion, but they have decided not to replace the honey- 
comb brick work. 

Refusal to grant Communal and Closed Holidays to the Clerks op the 
Indian Stores Department. 

168. Sardar Kartar Sii^h': (a) Is it a fact that the clerks of the 
Indian Stores Department are generally refused communal and sometimes 
closed holidays on the ground of much work ? 

(7) ) If so, will the Government be pleased to lay on the table a state- 
ment showing the number of holidays (communal or otherwise) enjoyed 
and refused to each individual ? 

(c) Will it also be pleased to say if they are granted any other com- 
pensatory holidays ? 

The Honourable Sir Bhupendra Nath Mitra : («),(&) and (c). Com- 
munal' holidays up to the prescribed limit of six in the year are granted 
to all members of the clerical establishment of the Indian Stores De- 
partment. Only in very rare cases owing to the pressure of urgent work 
were certain members of the staff required attend office on a closed 
holiday, but they were granted, on application, a compensatory holiday 
in lieu thereof. During the year 1925 and the first eight months of the 
year 1926, 15 and 9 persons out-of a staff of_115 and 142, respectively, 
were required to attend office only on one closed holiday. 



MESSAGES FROM THE COUNCIL OF STATE. 

Secretary of the Assembly : Sir, three Messages have been received 
from the Secretary of the Council of State. The first Message runs as 
follows : 

“I am directed to inform you that the Council of State have at their meeting held 
on the 31st August, 1926, agreed without any amendment to the following Bills which 
were passed by the Legislative Assembly on the 25tli and 2Gth August : 

A Bill further to amend the Provincial Insolvency Act, 1920, for certain purposes; 
a Bill further to amend the Code of Criminal Procedure, 1S9S, for a certain purpose ; 
and a Bill to amend the Indian Succession Act, 1925, for a certain purpose. ’ 1 

The second Message runs as follows : 

“ In accordance with rule 31 (1) of the Indian Legislative Buies I am directed to 
inform you that the amendments made by the Legislative Assembly in the Bill to amend 
the provisions of section 33 of the Indian Succession Act, 1925, were taken iuto con- 
sideration by the Council of State at their meeting held on the 31st August, 3 926, and 
that the Council agreed to the amendments.” 

The third Message is as follows : 

“ I am directed to inform you that the Bill to provide for the constitution of Bar 
Councils in British India and for other purposes passed by the Legislative Assembly 
at its meeting held on the 27th August, 1926, was passed by the Council of State at 
its meeting of the 31st August with the following amendment: 

“The following sub-clause was added to clause 14 of the Bill, namely : 

‘ (3) ISTothing in this section shall be deemed to limit or in any way affect the power 
of the High Court of Judicature at Port William in Bengal or of the High Court of 
Judicature at Bombay to make rules determining the persons who shall be entitled 
respectively to plead and to act in the High Court in the exercise of its original juris- 
diction 


RESOLUTION BE REGULATION OF THE PERFORMANCE OF 
RELIGIOUS FESTIVALS, ETC. 

Mr. President : The House will now resume discussion of the fol- 
lowing Resolution moved by Maulvi Muhammad Yakub on the 24tli 
August. 1926 : 

“ This Assembly recommends to the Governor General in Council that legislation 
he immediateh taken in hand in order to regulate the performance of religious festi- 
vals, rites and ceremonies of the different communities , in India ”. 

Mr. K. C. Roy (Bengal : Nominated Non-Official) : Sir, will you per- 
mit me to move the Resolution which stands in my name in substitution 
of Ve Resolution moved by my friend Maulvi Muhammad Yakub ? 

Mr. President : The Honourable Member will wait, for a little while. 

Lala Lajpat Hal (Jullundur Division : Non-Muhammadan) : Sir. 
with your permission I beg to move the adjournment of the debate on 
this Resolution sine die. 

I learned from the Mover of this Resolution that he would agree 
to this adjournment after a statement on this question has been made 
by the Honourable the Home Member. If that is so I need not go into 
my reasons for making the motion for adjournment. I wish to point 
out that in any ease, even if this Resolution is carried, no legislation can be 
undertaken during this Session, and there is no use in debating this 
esolufion or trying to arrive at a conclusion in this Session. In any 
ease the Resolution would have to be acted upon, even if passed, during 
the next Session. Secondly, the atmosphere 
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Mr. President : The Honourable Member forgets that there is an 
amendment by Duran Bahadur Rangaehariar which does not ask the 
Government to undertake any legislation hut merely calls for a con- 
ference. 

Sir Hari Singh Gour (Central Provinces Hindi Divisions : Non- 
Muhammadan) : And there is also my Resolution which does not call 
for legislation. 

Lala Lajpat Rai : I was going to say a word or two about the amend- 
ments. My motion covers the original Resolution and its amendments. 
I want the adjournment of the whole debate, not of any particular portion 
of it. I was going to say that any debate on this question at this parti- 
cular time will be very unfortunate, as. however careful Members may 
be, they cannot avoid references to certain things which have been done 
by themselves or other people outside this House, which will create bit- 
terness. This is not the time to debate this question. Perhaps the Gov- 
ernment in tlieir wisdom will take their own course and decide, when 
they are going to come forward. I would therefore appeal to all Mem- 
bers not to make any speeches upon this Resolution or on their amend- 
ments and to agree to the adjournment of the debate to the next Session. 

Mr. President : Does the Honourable Member move formally the 
adjournment of the debate ? 

Lala Lajpat Rai : Yes, Sir, I do. 

Sir Hari Singh Gour : The Honourable the Mover of this motion also 
asked me whether I would agree to the adjournment of the debate, and 
in fact he asked me to move the adjournment of the debate. There are, 
however, various considerations which arise in my mind which I should 
place 'before the House before I accede to the motion made by the 
Honourable Lala Lajpat Rai. I wish to point out to this House that 
so far as acrimony is concerned that must be avoided in all debates. I 
submit that the mere fact that there is communal tension is no reason 
why Members of the Legislature with the duty of advising Government 
should shirk their responsibilities. I think, Sir, that far from being a 
ease for adjournment it is a case for prompt and ready decision. That 
argument of the Honourable Lala Lajpat Rai, therefore, does not move 
me. On the other hand, I feel that so far as we, the representatives of 
the people in this House are concerned, it is our duty to advise Govern- 
ment 'as 1 to what action is necessary for the purpose of allaying the 
tension that exists between the two main communities in this country. 
I mean, Sir, that Honourable Members on this side of the House have 
spoken with great reserve, and I have no doubt that the speeches that will 
follow will also follow that reserve which we have steadily maintained 
throughout this discussion. But I think the fact cannot be denied that 
the tension is not purely religions. It owes its inception to and gains its 
momentum by reasons which cannot be described as otherwise than 
political. 

' ■ , Mr. President : The Honourable Member is entering into the merits 
of the Resolution. The debate is now confined to the adjournment motion 
moved by Lala Lajpat Rai. 

Sir Hari Singli Gour : I am giving the reasons, Sir. 
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Mr. President : The Honourable Member is entering into the merits 
of the debate. 

Sir Hari Singh Gout : I am not. Sir. ( Several II ou on rable Members : 
“ Order, order ”. 

Mr. President : I propose to dispose of the motion for adjournment 
first, and I would request Honourable Members to be as brief as possible. 

Sir Hari Singh Gour : Well, Sir, I shall explain why it is inopportune 
to adjourn the debate at this stage. I wish to point out, Sir, that there 
are various amendments on the agenda paper. One of them stands in 
my name. The Honourable Lala Lajpat Rai rightly pointed out that 
even supposing that we were to carry this Resolution, no legislation 
is possible during the currency of the present Session of the Assembly. 
I interjected a remark and I repeat it here that so far as the Honourable 
Diwan Bahadur Rangachariar’s amendment is concerned and so far as 
my own amendment is concerned, it does not call for any immediate legis- 
lation. As a matter of fact so far as my amendment is concerned, X 
think the Ilonourabe the Home Member will promptly accept it, because 
the sooner the existing law is broad-easted to ,the people, the better chance 
the people will have of realizing their rights and liabilities in respect of 
the immediate causes which have led to this tension. I therefore submit, 
Sir, that there should be some more discussion on the subject before we 
are able to vote whether this is a fit ease for adjournment or otherwise. 
If we can come to some modus vivendi, if some suggestion is made by 
the Honourable the Home Member accepting some of the amendments, 
or if some of us are able to dispose of this very difficult question other- 
wise than by shunting it off the line, I should certainly, Sir, oppose the 
amendment ; but as I have said, we must g’o more fully into the various 
amendments and see whether after hearing the authors of the amend- 
ments and their supporters, the case for an adjournment hah been made 
out. 


• Rawab Sir Sahibzada Abdul Qaiyum (North-West Frontier Pro- 
vince : Nominal ed Non-Official) : Sir. T rise to oppose this motion for the 
adjournment of the debate. Sir, it is no use postponing things which have 
aiready come to the front in the Press. The whole country is full of 
these discussions m the Press, and Honourable Members of this House 
prl ih S ° cllsc ™" these matters in the lobbies, and have already discuss- 
th , e fioor the House. The Mover himself has also had an 
bn ti rr <r tli ? l ■ / mn 3 118 a l° n " speech on this subject seemingly atfri- 

i C f of thosc cora munal troubles to separate represent- 

ation and separate electorates. 

1W™S™'^ 1 fr a - t Yaknb Kumaon Divisions : 

! R y al > • I never said a worcl, Sir, to tins effect. 

*er 

on MlSS the SLrf Proc«£ Codf ” “ y ^ 

just : T , We Ins exact tvords 

plied-V , fords ” J?Z, T i° h,S 5""* “ * wh " I e- I* at least ion 
the root cause of our comrminal t !G whole speech implied that 

T COmT,Uinal troubles was separate representation and 
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separate electorates. Having gone that far, it is no r use , putting a stop 
to tlie discussion. Let people who feel on this point have the opportu- 
nity of speaking on the subject, like the Mover of the motion. I my- 
self do not see how we can legislate on a delicate question like this. 
It will be very difficult to put it into law with a view to controlling com- 
munal troubles, but I as a layman, Sir, from an area where things are 
run in a more practical way (Hear, hear), can suggest a rough remedy. 
My suguestion is this. Sir, that if we can only allow the Government. . . . 

Mr. President : The Honourable Member will remember that this 
is a motion for adjournment. We are not now considering the merits of 
the Resolution. 

Nawab Sir Sahibzada Abdul Qaiyum : J shall be very brief ; I am 
not going to discuss the merits of the ease. What I want to explain is 
this that something useful may still emerge from a debate on the 
subject, and if nothing else emerges in the form of an Act of the Legisla- 
ture, at least we may permit the Government of India, if any permission 
is required, to pass an Ordinance, like the Bengal Ordinance, and 
authorise the Government that whenever anybody interferes with a 
religious procession or a religious sacrifice or anything of the sort, he 
should be fired on and shot like a rabid dog. That is what should be 
suggested in the matter by the House if we are really earnest in putting 
a stop to these troubles. Or, Sir, we may authorise or rather advise the 
Government to suspend the laws of the country for a time, so that the 
two communities may fight it out amongst themselves and come to some 
definite conclusion. It is no use, Sir, postponing the evil day any longer. 
The evil is there, the causes of friction are there, and it is no use conceal- 
ing the true facts. For this reason, Sir, I oppose the motion for adjourn- 
ment. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
must make my position perfectly clear in regard to this matter. The 
position is this. A Resolution was moved at considerable length by my 
Honourable friend, Maulvi Muhammad Yakub. To that an amendment 
was moved by Fiwan Bahadur Rangachariar. The question that is agitat- 
ed in connection with this Resolution is one of the utmost importance at 
the present moment It is the crying question of India, and certainly, 
Sir, I could not as the Member in charge for Government allow two 
speeches to stand on record with no reply on behalf of the Government. 
I must therefore oppose the motion. 

Mr. President : The question is : 

“ That the further debate on this Resolution be adjourned sine die.” 

The motion was negatived. 

Mr. K. Ahmed (Rajshalii Division : Muhammadan Rural) : Sir, 
coming as I do from the Province of Bengal, which has been the battlefield 
of Kurukslietra (Laughter) fought between the two communities for the 
last five months since Friday, the 2nd April last, when an altercation took 
place owing to an Arya Samaj procession with music passing along Harri- 
son Road close by the mosque of Dinoo Muhammad, it has become. Sir, 
absolutely necessary for me that I should take part in this debate and 
make certain observations on the point which is at issue before this House 
to-c!ay. The main point of the Resolution, Sir, is that the Government 
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should take up legislation to regulate the performance of religious festi- 
vals. rites and ceremonies of the different communities living in India. 
And the amendment of my Honourable friend Divan Bahadur Kanga- 
cliariar is that Government should convene an all-India conference of 
selected leaders and experienced officials — to do what ’? — to examine the 
present communal situation anti make recommendations to regulate the 
performance of religious festivals, rights and ceremonies of the different 
communities in India. We had, Sir, in the premier city of Calcutta great 
i bloodshed, pillage, incendiarism. Many were killed, shot and wounded. 
Mosques and temples were desecrated ; houses and shops were plundered. 
TVe had also on the other hand many meetings of the leaders of the differ- 
ent communities -which lasted for many days. Meetings after meetings 
were held to settle the differences of these two important communities 
without any result. We had also at the Government House at Calcutta, 
presided over by our Governor, many meetings but everything ended in 
nothing. Both 'the Government and the leaders tried their best to settle 
the matter. Finally, Sir, my Government arrived at a decision with regard 
to the question of music before mosques in the town of Calcutta only, 
when the situation became very grave. Music was stopped at all hours 
of the daj r before the Naklioda Mosque and with regard to other mosques 
in the town of Calcutta during the congregational worship or prayer, that 
5s, five times daily. 


Now, Sir, coming to the terms of the Resolution and the amendment 
before the House, it does not seem to me at all possible or feasible, at this 
time, when all the elected Members of the Indian Legislature (this House 
and the other), as well as the other provincial Councils will be engaged and 
very busy in the forthcoming elections, that the leaders of the country will 
be able to attend any meetings which are to be convened. Besides, there 
is little hope that the Hindu and Muhammadan leaders will/ agree to accept 
any terms of compromise. This has been testified already in the country 
and the Mover has already stated in his opening speech that this has 
failed already so many times. Since both the communities are so in- 
terested in dealing with a subject of this kind, I venture to think that it 
should be left to the Government altogether. Government is the' only 
natural ageucy to deal with it. I do not believe, Sir, that any useful 
purpose will be served by convening an all-India conference or, as the 
Mover of the Resolution lias said, that the best course for the Govern- 


ment of India would be before undertaking any legislation to invite the 
leaders of tlie different communities to a round table conference. The 
House is well aware that all the leaders at present are also verv much 
interested and that they are only trying .to establish their leadership 
over each other and one another in the country at the cost of the dumb 
millions. The interest of these leaders therefore clashes amongst them- 
selves. Now, Sir. my Honourable friend from Madras, while moving his 
amendment did not disclose at all what the causes of the communal 
differences were. He and the Mover of the Resolution have been tryin" 
to apply the ointment or medicine to the sore without dia<mosnm‘ the 
diseases or germs of diseases of, our communal riots in the country rand, 
a-= I had already stated. Government's opinion is the best of all the oni- 
niors of the interested leaders of the country who are suffering from the 
di'-em-e .hmnselvcs. On the oilier hand, Sir. there is ever/ risk and 
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danger in holding or convening a leaders’ conference. It will only mis- 
lead the Government and tlieir sound advice to both the communities to 
he followed, and acted upon accordingly. The other day, Sir : 

“ In the interview, which lie 1ms given to the Westminster' Gazette. Lord Iiytton, 
(Governor of Bengal), traces the main cause of the riots in Calcutta to the rivalries 
Tonsecl by the Indianization of the administration. Between the educated men the 
division of the loaves and fishes in the services is undoubtedly a cause of discoid, but 
before these cianrrels penetrate to the minds of the uneducated masses a wholly differ- 
ent sentiment has to be brought into play. “ Music before mosques ” and the 
■“ killing of cows ” are in fact the translation into cries understandable by the people 
at large of communal differences that really take their origin in the struggle for poli- 
tical power. A political issue in the higher sections of the communities is carried 
down to the masses by rousing age-old passion about religious observances. The dis- 
tinction between the two as well as their 'close connection must bo kept clear in mind. 
A settlement of the religious quarrel does not necessarily imply a settlement of the poli- 
tical struggle. All that it will do is to deprive the two communities of the dangerous 
weapon by means of which the political quarrel is carried on. It will take the ad- 
ministrative question out of the sphere of mob-passion and enable it to be dealt with 
as a legislative and administrative problem.” 

‘ ‘ That the ground should be cleared in this way we believe to be essential to peace, 
and on Sunday we outlined, roughly enough, the terms upon which the two communi- 
ties could come to an understanding. We have not suggested that these terms do not 
involve considerable sacrifices of the claims made on either side. They do. Without 
such surrenders no peace is possible except the peace that is kept by the Government, 
acting through the instruments of the police and the military forces. In nearly 
all countries it is customary to stop bands playing while passing churches in which 
service is in progress, while passing hospitals, and while passing houses in which per- 
sons are known to be dangerously ill. That silence is enforced by no law beyond that 
of good feeling and good citizenship. The Muhammadans are entitled to appeal to 
those sentiments . 1 ’ 

Mr. President : Order, order. Tlie Honourable Member must resume 
bis own speech. 

Mr. K. Ahmed : I will resume my own speech, Sir. The quotation 
that I have given is from the greatest authority ’of the province, namely, 
a Governor. He has come in contact with all sorts of: leaders. 

I am not at all, Sir, less eager than my friend, the Mover of the 
Resolution and my Honourable friend, Mr. Rangachariar, to see a settle- 
ment of these communal troubles. I also tabled a Resolution of the kind 
during the last Session at Delhi just before communal riot broke out so 
virulently in Calcutta and though. Mr. President, you had allowed my 
Resolution to he moved, it was disallowed by His Excellency the Gover- 
nor General of India under Rule 22, clause (1) of 'the Indian Legislative 
Rules on the ground that it related to matters which were not primarily 
the concern of the Governor General in Council. I wms also, Sir, ready 
to move the adjournment of the House on the 18th August last, the first 
opening day, for the purpose of calling the attention of the Government 
of India to the present communal trouble in the country and the action 
of the Government to bring about an early settlement. 

But as I had. to wait and see the result of the ballot of the 17th 
of August, when this Resolution was ballotted. I had to postpone doing 
the same. 

Sir, from tlie statement of Lord Lytton that he made to the repre- 
sentative of the Westminster Gazette it is clear that the settlement de- 
pends on the settlement of the Tndianization of the administration be- 
cause it has naturally led to rivalry and disturbances between the Hindu 
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and Muhammadan elements that compete for power. The representa- 
tion on the Legislature granted to the Muhammadans under the Reforms 
is inadequate in the provinces of Bengal and the Punjab. The Reforms 
Inquiry Committee has already made inquiries into the matter and has- 
alreadv submitted its report. 'The All-India Muslim League has repeat- 
edly demanded from the Government (my Honourable friend the 
Home Member is looking at me), all our needs and requirements. Me, 
Muhammadans, have been waiting so long lioping that the benefits of 
the Reforms would be given to us as early as possible, but everything 
has been denied to us for so long. We have not got our adequate share 
in the public services. Our people have become impatient and they 
cannot wait any longer. The sooner it is given to us the better both for 
the Government and the country. Under these circumstances, Sir, I 
beg to oppose both the Resolution and the amendment of niv friend 
Diwan Bahadur T. Rangachariar. 

Dr. S. K. Datta (Nominated : Indian Christians) : Sir. the present 
situation is a matter of very great concern to the minority communi- 
ties in India and to all concerned with their welfare. I shall give very 
shortly some of the reasons for this. Every minority community is 
affected by the demands made Ly any of the major communities. Every 
demand thus conceded limits the opportunity of the smaller minorities, 
who have now come to believe that if this limitation continues they are 
bound to go to the wall. For many years I lived in. Lahore, and thus 
I have had experience of the two great provinces in Tndia, the Punjab 
and Bengal, where the iuter-eommunal question to-day has become such 
a burning one. I have witnessed the riots in Calcutta and have seen 
communal feeling aroused in both these provinces and, ivliile I have 
realised that the Moslem community suffer from grave handicaps, i 
cannot but utter a word of warning this morning. Largely, as far as 
I can make out, the quarrel has been one of posts and positions and this 
lias embittered the situation. This Resolution refers to religion, reli- 
gious rites and religious ceremonies. I wonder whether we really know , 
what we are referring to when we speak in the name of religion. Reli- 
gion really is the means, psychologically, if I may so put it, the method 
by which communities come to a common expression. There are com- 
munities in the world which use other modes of expression of the common 
mind, but in India, when the communities thus’ express themselves, they 
express it in terms of religion. 1 was a member of the Unity Conference, 
—not a prominent member, I kept my mouth mostly shut.— during those 
great days in Delhi. As I watched the proceedings of the Unity Con- 
ference. I began to speculate on the situation in India. It seemed to 
me that we were all' united in and were perfectly willing to distribute 
the benefits of the next world amongst ourselves hut not the benefits 
of this world. That is a cynical observation to make, but the truth o: it 
came home to me as I sat Jn the Conference. "What is it that India is 
siLjenng from ? India is N suffering from wide-spread unrest and the 
pi esent tension is part of the unrest of India. Fundamentally, it seems 
o me that the Mussalman (and not only lie hut others too) is the victim 
o± Hie economic situation of this country. H e is suffering from a feeling 
uiat t lie things of the world are not being divided equallv and with any 
ease o justice. Now, that is the chronic situation in India. Every 
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now and then it flares up. And why does it flare up i Because that 
chronic unrest is being used by persons for their own personal and 
selfish ends. That, to my mind, is the trouble in India to-day. 

Now, Sir, if my analysis of the situation is correct, how are we. going 
to meet it ? What are we going to do for the future ? Is this confer- 
ence which has been proposed going to do any good ? This conference 
proposes to deal with matters of religion, religious rites and those sort 
of things. But "there are things which are more fundamental than these 
expressions of religious fervour. Religion is a mere expression of a 
deeper discontent. Well, Sir, that being my analysis, I should like to 
say one or two words with regard to this conference. I do not believe 
i{ is up to me, a member and the representative of a small minority com- 
munity, to record a vote here. It is a question for the bigger and greater 
communities to settle. Now there are several prerequisites which are 
essential for this conference ; otherwise it will prove a failure. The 
first prerequisite to me is a psychological one, namely, the will to unite. 
Is there a will to unite ? If there is not, a conference such as this will 
prove abortive. As 1 look round the leaders, I sometimes wonder whether 
there is really at bottom a will to unite. I doubt it. But I am not 
pessimistic of the younger generation. I have lived in Calcutta during 
the last troublous days and I have seen quite a good deal of the young- 
er men in Calcutta, of all communities. It seems to me that there is 
among them a feeling and a desire that there should be a better day. 
They are not out to use this chrniic unrest of the country for their own 
purposes. There is a street in Calcutta called Machua Bazaar Street 
which was the scene of the worst riots and where the firing from armour- 
ed ears took place. I know of a hostel which has a large majority of 
Hindu students, with a few Muslim, Christian, and Sikhs students. 
Opposite to this hostel there is a large Mussalman basii consisting of 
humble artisans and labourers. Now, these Hindu students resolved 
that they would help the Mussalman boys who were their neighbours, 
and every week open up their play-ground for the entertainment and 
recreation of these. 

I believe in their ordinary life these young men have demonstrated what 
I may call the will to imite. The Hindu has a tremendous responsibi- 
lity. "Wealth is on his side, influence is on his side, is he going to use it 
for the minority communities of this country ? If lie is, you will get 
unity. The other day I heard my friend Maulvi Muhammad Yakub 
speak and lie uttered one sentence in his speech of which I have a -vivid 
recollection. He said “ Our festivals have been turned into days of mourn- 
ing ”, and I felt my Honourable friend Maulvi Muhammad Yakub was be- 
ginning to have the will to unite. Tt may he that this prerequisite may he 
present in a larger measure than we realize. 

'’-There is another prerequisite necessary before a conference can be 
successful, and I would turn for a moment to that front Bench of this 
House, 'the Government of India. -Sir, it is one of the tragedies of our 
time that for the last 30 or 40 years the Government of India liaye been 
losing the moral leadership of this country. Thirty or forty years ago 
the Government of India did have the moral leadership of this country. 
What they said, men listened to ; they said words that inspired and the 
people were willing to follow their leadership. To-day, when a critical 
situation arises in this country, we in this House realize what happens ; 
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the clauses of the Indian Penal Code, or the Criminal Procedure Code,, 
are further strengthened at the instance of that front Bench. Yes, that 
may he necessary, probably is necessary, I have not a word to say against 
it but there is something bigger in this country that the Government 
of India can do and ought to do. Sir, why is that leadership which I 
spoke of gone ? I sometimes wonder whether the Government of India 
is not tied too closely to another, shall I say cynical authority eight 
thousand miles away," too much subject to the dictation of people who 
do not realize what the situation is, and are more concerned with their own 
interest. I wonder if the Government of India cannot get free from 
this bondage and use its authority to become again the moral leaders 
of this country 

Sir Walter Willson : (Associated Chambers of Commerce : Nominated 
Non-Official) : What does the Assembly say when it does ? 

Dr. S. K. Da-tta : The Government of India has not made to this 
Assembly an appeal to its moral sense. Sir, the speech of His Excellency 
the Viceroy the other day before the Chelmsford Club gave us hope 
again, those of us who belong to the minority communities, and whose 
interests are not a matter of concern to the others, that there would he 
a renewed leadership, and that the Government of India ivould lead this 
country back to tranquillity. That is all I have to say. I believe that 
is the greatest thing His Excellency the Viceroy and Governor General 
of India can do ; he has to lead us into peace and tranquillity and I do 
trust that the Government of India will accept that burden casting 
aside the trammels that bind them, and I can assure them that they 
will have' the backing of all men of goodwill in this country. 

Sir Denys Bray (Foreign Secretary) : Sir, I think the last two 
speeches we have heard are a proof of th'e impropriety (shall I say ?) 
of my Honourable friend Mr. Lajpat Rai \s motion for adjournment. 
My Honourable friend Dr.. Datta has just delivered one of his character- 
istic speeches, suggestive, philosophical — though marred in one place, 
I thought, by a narrow cynicisim — a speech coming from the represen- 
tative of a small minority community which, as I believe, has in essence 
a contribution to make to this most difficult question. To the speech of 
my Honourable friend Mr. K. Alimed I began to listen with much trepi- 
dation. But there is something in this debate which has a sobering influ- 
ence even on the martial ardour and the unquenchable humour' of my friend. 
There is a challenge in this debate. It has proved too much for the natural 
inertia of a professionally silent Member like myself. The challenge is 
imperative. For strip the motion and the amendments of their trappings 
and trimmings, and there stands bare a matter which comes home more 
shrewdly to men's business and bosoms than any yet debated in this' 
House. The very restraint with which the House has discussed- the 
business before us bespeaks its great difficulty, its desperate gravity, 
for when bitterness of the heart — and this is what was at the' back of 
my Honourable friend’s motion for adjournment — when bitterness of 
heart can drive angry words so easily across the barrier of our lips, 
-milling but a sense of responsibility, a great sense of the immeasurable 
dangers ol irresponsibility, can force us to couch our hopes, our fears 
m sober language. Our restraint has been impressive ; but it has been 
oUl ?i; dnra! enough. For once you set foreign aggression aside, there 
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is no national business more crucial than a continuing menace to civil 
peace. 

Hence, Sir, is it not lamentable that the Swaraj Party, which I had 
thought had something constructive to bring to our counsels on this 
matter, should have held itself aloof ?' Lamentable three-fold that it 
should have come back to us for a material issue — however important 
a Currency Bill may be — and should have turned away forthwith from 
an issue that touches the very spiritual being of India. (Hear, hear.) I 
tried to school myself into feeling some spark of the ideal in non-co- 
operation, for I always feel myself better equipped to meet my opponent 
when I can grip and grasp the measure of right that is on his side. But if 
non-co-operation, or whatever the fleeting party label 'now may be, 
spells public and well-advertised co-operation over the material, the non- 
essential, the sordid, and the holding aloof from the very essence, as 
it seems to me, of India’s spiritual being, then India, if she is true to 
herself, will have done with non-co-operation, here, now and for ever. 

The soberness and restraint with which we who are left in this 
House have approached this debate has not been won by any shirking 
or cowardly veiling of the issue. Par from it. There have been words 
spoken in this debate, weighty, wrung from the heart, instinct with 
sincerity, such as my memory at least can find no parallel for iu our 
debates. There has been that cry, raised insistently, that the leaders of 
the two communities have left .undone those things that they ought to 
have done, and have done those things they ought not to have done : 
(hat the leaders have failed ; that they have lacked the courage — of all 
forms of courage I am inclined to rate it highest — of attempting to stem 
the flood of passion that has been sweeping their followers from every 
semblance of loyalty to Mother India. The cry has been raised not 1 
merely by a follower here or a follower there but. — theirs be the honour 
— from men who are leaders indeed. And here surely there is a glimmer 
of hope. For the recognition of failure, still more the public confession 
of failure, is the first stumbling step on the retracing of that difficult 
road that leads to success.. And there has been that cry that unless 
India can rise superior to this hideous communal trouble, this House is 
vain ; our labours are vain ; all our hopes that are centred in this House 
are vain ; all that this House stands for is vain. The cry came from 
a quarter which on a superficial analysis might have been expected least, 
to raise it. Then there was that other cry — an exceeding bitter cry — that 
it rests with Government alone, that Government alone has the power 
to overcome this trouble, that without the driving force of GoA r ernment 
India can do nothing. Dr. Datta expressed that cry in a someivhai 
different form. Government can do, has done, much. It can do, has - 
done, much in what I may call the' material sphere by the imposition of 
law and order. It can do, it has done and it will do much in what my 
friend Dr. Datta calls response to a moral appeal. Government to-day 
is making a moral appeal to India ; and the greater the response to that 
appeal ( he greater will he the power of Government to give India in 
this matter 'a moral lead. When people who ordinarily do not call upon 
Government for help raise the cry for help in a matter so intensely im- 
portant, to India the sincerity of the cry becomes doubly vivid. Who 
could not Teel it ? But what Government cannot do is to cure the dis- 
ease itself — a disease which is within. It can tackle the outward and 
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visible signs of this inward and spiritual disgrace that is eating into the 
heart of India. But the cure itself must come not from without but from 
within. 


And (his brings me back to the first speech of the debate. For I, 
like Dr. Datta, was greatly touched by that passage in the speech of my 
Honourable friend, Maulvi Muhammad Yakub, in which he said that 
Indian family life with its simple joy's and glad festivals and pious holi- 
days was being robbed of its happiness. And when I heard those words 
— simple as they were, they were to my ears the most touching I have 
heard in this House— I could not help feeling that here at last was a 
clue to the solution of a problem which at times oppresses as with its 
almost insoluble difficulty. Let that cry run through the length and 
breadth of India j and, God willing, we shall find that the salvation of 
India does not rest with the politicians or the officials hut with India’s 
women and children who shall impel the manhood of India to restore to 
them that happiness of home and family and social life without which 
life itself is not worth living. 


Mr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) : 

12 yjoox. Mr. President, I had no intention to intervene in 

the debate at this stage hut a reference to minority 
communities by my Honourable friend Dr. Datta reminded me of what a 
minority can do at this critical juncture. When there was a split in the 
Congress and when it was being tonn asunder after the Partition of 
Bengal, it was a member of a minority community, the grand old man 
oi India — Mr. Dadabhai Naoroji — -who donned his armour at the age 
of eighty and came out to India to smooth matters and bring about 
peace among the warring elements which at that time rent the country. 
Sir, when two major communities are flying at each other’s throats, it 
would be criminal for minority communities to remain silent. They 
must play tlieir part of peace-makers, for after all they are independent 
spectators and can give their honest opinion in matters which appertain 
to the welfare of all communities. Sir, according to my ideas it is 
not the function of the Government to interfere in communal disputes 
except, to bring about peace and enforce law and order — which they' 
are doing. Under British Rule we have been granted the freedom to 
follow our own ways in religious matters and we have not been molested 
in the enjoyment of -our religious rights for nearly a century. It is 
lamentable that in the 20th century when we are giving lip service 
to nationality, Avhen our one cry is national union, we find that these 
communities have finished fighting with Mr. Gandhi’s “ Satanic ” Gov- 
ernment and are now engaged in trying to massacre and wipe out each 
o lei. Sir, it is an irony of fate that this should be happening when we 
are piessing for Swaraj, on the ground that India is a nation. As I have 
‘J 1 . 1 > 1 * s the function of the Government to intervene in communal 
ispu es ; jut this question has become such a gigantic problem, it has 
' s , ue 1 , a £ re< U evil, that 1 it is our sacred duty to explore every 
T| ia brings peace and concord between the two communities. 

S *£ OU ??. er , of the Ali U aril College, the late Sir Syed Ahmed, 

and tli a Ari,i a Hindus were the apple of the Muhammadan’s eye. 

being tL lnn?rS ada u S l ere , the a PP Ie of the Hindu's eye. Instead of 
of discord each other s eyes, what do we find ? "We find an apple 

m the two communities. Again, as my great Guru, 
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His Highness the Aga Khan, said the Hindus, and Muhammadans were 
like the two arms of the nation and you cannot cut the one without 
destroying the other. Instead of the Hindus and Muhammadans trying 
to settle their disputes amicably and with each other forgetting that 
they are part and parcel of a nation, they injure each other's interests 
and put back the clock of national and political progress. I speak 
with great deliberation when I say that the whole fault lies with the 
leaders of the communities. The leaders of the communities, as my 
friend, Mr. Lajpat. Rai, admitted the other day, had not done enough ; 
he said they had not got the opportunity to do it. Whose fault is it ? 
It is the fault of the leaders if they have not explored all avenues of 
peace ; it is the fault of the leaders if tke3 r have not done their best to 
bring peace in the country and among themselves. Sir, these leaders 
are fighting, not for the advancement of the cause of the nation, but 
to ascertain their own claims for leadership. That is the bane of the 
country. Have we not got here a leader who can bring peace to the 
country ? If so, the country is not fit for self-government. I remember 
the great conference which was held in Allahabad when Sir William 
Wedderburn, the Aga Khan, the late Mr. Golchale and last but not. 
least my friend, Pandit Madan Mohan Malaviya, exerted their best influ- 
ence to' bring about conciliation between the two communities and their 
efforts were attended with not a little success because they were inspired 
by a genuine desire to bring about peace and amity. If the leaders set 
themselves to-day seriously, honestly and with a genuine desire to "bring 
peace, I think .they will succeed and will bring relief to the whole 
country which it badly needs at the present time. But, as I have said, 
,the leaders are at present fighting among themselves to establish their 
own claim to leadership. It has been said that the Government are 
fomenting these communal quarrels. It has been said that the Anglo- 
Indian Press lias been fomenting these quarrels. These statements, I 
assert, are untrue. 

Mr. President : Order, order. No one has suggested in this debate 
that thei Government are fomenting these troubles 


Mr. N. M. Dumasia : Sir, I will not refer to that general statement ; 
but I must say that the Government will be the last to foment any 
dissension for the simple reason that they brought internal peace to 
this country and no charge can be laid against them that they are not 
able to control these communal riots. Sir, as I have said, it is not the 
function of the Government to intervene except to preserve law and 
order ; but the country requires a true lead to-day to settle these 
disputes, and for this reason I am of opinion that the Government, the 
officials and the non-officials and leaders of all the communities, should 
meet and put their heads together and try to come to a settlement ; but 
before Govex-nment intervene there is one condition essential for bringing 
about happy results, and it is this, that the leaders must agree between 
themselves first. As there are rights, so there are obligations of citizen- 
ship. It is, therefore, the function of the leaders first of all to come to 
a settlement and then tell Government “ Here we are m hearty accoid 
with each other and we are determined to settle our matters amon„ 
ourselves, and we want Government’s co-operation. . 

Sir it has been said that communal representation has brought all 
this dissension in the country. As I said the other day communal repre- 
sentation brought about conciliation between the two communities , and 
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if this communal representation were taken away to-day it will he a 
fresh cause of trouble which neither the Government nor the leaders of 
the communities will be able to stop. If communal representation were 
taken awav, where is the guarantee that the minority communities will 
at all be represented in this House ? When any scheme is put forward 
the leaders of these communities claim to speak for minorities as well 
and show their anxiety to preserve the interests of the minorities. Sir, 
my community has not been granted communal representation and we 
have not pressed for it ; but, communal representation so far as regards 
the great Moslem community is concerned is a fait accompli — a settled 
fact. Try to do away until it and you will see rivers of blood flowing 
in the country. ( 

Sir, at this critical juncture we are fortunate in having in our 
Viceroy a man dominated by high principles, a man of great virtues 
whose one object, as he has frequently told the public, is to bring peace 
in the country. There is no doubt that he is moved by the same religious 
Christian fervour as Gladstone was moved in England and that he has 
already given us proof that, if we join hands with him, if we work with 
the Government hand in hand, he will try to prove another Lord Ripon. 
Government have given us one cue’ — unite — and if we unite no Govern- 
ment on earth can deny our united legitimate demands. If this com- 
munal question is satisfactorily settled, — which can only be done by 
mutual good-will and mutual forbearance, — and, if unity is thereby 
restored, then, India need not despair of her future ; but, Sir, Govern- 
ment which has been looked upon with unnecessary suspicion can never 
bring about that unity ; it is the) leaders who can do it ; and if the 
leaders fail to bring about the desired object I think these leaders will 
have worked in A r ain for the political advancement of the country, 
because political advancement would never come unless India presents 
itself as a united nation. What we are doing to-day is not to unite 
ourselves into one nation but to show that India is still full of so many 
castes and creeds, so many communities, so many languages and so many 
religions. Government can never bring them into one. It is’ the leaders 
alone who can do it and I hope the leaders will take to heart the lessons 
of to-day’s debate and set earnestly to work to bring about that tranquil- 
lity and peace which India so sorely needs to-day. 

The Honourable Sir Alexander Muddiman : Sir, if I rise rather 
early in this debate it is with the object as far as possible of seeing it 
continue on tlie lines on which it has so far progressed. In my judg- 
ment a debate conducted as this debate appears likely to be, cannot fail 
to be of considerable benefit to the general situation. I think if this 
Assembly had passed the whole of its life without raising its voice to 
discuss what is admittedly the greatest pending question of the hour, 
those who will examine the woi’lc of this Assembly would be forced to 
Tf-' 1 ^'i C ’ SC ^ UJlfav0llra] fly- Sir, conspiracies of silence are useless. 
It this Assembly will never face facts, then we shall not get very far. 
i hat the debate should have taken place at the end of the last Session 
ot tins Assembly, m this comparatively thinly attended House, is to me 
« _ °. r . I cannot believe that those who are absent will, 

of tiGc 01 i er ^ le e0Ilse Tuenees of their action and the importance 

ot this debate, not regret their absence. 
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Now, Sir, before I enter into a discussion of the detailed terms of 
the Resolution and the amendment, with your permission, I should like 
to make a few general remarks. Let me say, in the first place, Row, 
like my Honourable friend, Sir Denys Bray, I was struck by the earnest- 
ness of the speeches on the first daj T . I mean the speeches made by 

- Maulvi Muhammad Yakub and Diwan Bahadur Rangachariar. I saw 
there the augury of a better feeling between the comm uni ties, for 

r alas ! I recall different language between the, two speakers on a 
previous occasion. Sir, I propose, in the first place, to examine the 
duties of Government in regard to this question. They are duties of a 
different character but equally, in my judgment, important. They are 
the primary duty of maintaining law and order and the equally important 
duty of bringing peace and conciliation between the two communities. 

. The duties of Government are two-fold. They are not unmindful, as 
my Honourable friend Dr. Datta apparently thinks, of the moral appeal. 

. I deny that. I also comment on the fact in passing that a citizen “ of no 
mean city ” who is a Member of this Assembly is wrong when he says 
that he will not vote on a question which is of the greatest importance 
to all communities. That is not the true spirit of citizenship. 

Now, Sir, I will take, since it is well that I should put that in the 
forefront of my speech, the duty of Government, to use all means within 
its power to bring conciliation and peace to the warring parties. 
In my judgment, no Government should neglect any opportunity 
’of endeavouring to influence feeling among both communities 
in the direction of sobriety and sanity. Sir, fortunately, I am on 
favourable ground here, for a very remarkable example of the exercise 
of that duty has taken place recently. I refer to the speech of His 
• Excellency the Viceroy at the Chelmsford Club. ' That was the speech 
of a statesman who certainly made a moral appeal of the highest 
'character,' an appeal which, I am thankful to see, has been well received 
on all sides and has, in my judgment, produced a very Salutary effect. 

' Now, Sir, although , 1 as I say, I place in the forefront the duty of con- 
ciliation there is another and an equally important duty that this Gov- 
ernment have to fulfil, a duty which if it fails' to fulfil, it would be 
entirely false to its own ideals and constitution. That is the duty of 

- maintaining law and order, and I think it is worth while repeating in 
this connection a passage in His Excellency the Viceroy’s speech at the 
Opening' of this ‘Assembly. I regard those two speeches as pendants 
to one another. I regard the Chelmsford Club speech as the discharge of 
the duty of a moral appeal, I regard the speech of His Excellency at the 
opening day of this Assembly as illustrating the second duty, which is 
equally incumbent on Government. His Excellency said : 

“ But meanwhile, we have obligations to law-abiding citizens. Although indeed 
these matters are the primal y concern of Provincial Governments, the form in w Inch they 
are now emerging lias, in a real sense, made them of all-India interest. While it is 
no part of the functions of the Executive Government to ascertain or determine in any 
judicial sense the private rights of citizens, — for an elaborate system of courts lms, been 
provided for that purpose — it is the undoubted duty' of the executive authorities to 
secuie that, subject to the rights of others and the preservation of the public peace, 
the enjovinent of those rights is secured to the individual. That duty the Government 
of India in eo operation with the Local Governments desire should be performed with 
fairness and scrupulous impartiality' ’ 

Now, Sir, it has often been said, I have heard it said, that the 
Government of India have no policy in these matters. The fact is that 

n 2 
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the policy of the Government of India is to maintain lav; and order 
and promote conciliation, and that is a policy in which. I trust, we shall 
have the entire support of this House. It is the only policy that a Govern- 
ment can adopt. 

If the House will hear with me, I would like to examine that proposi- 
tion a little more closely. I have said that these are the twb aspects of the 
responsibilities of Government towards the present situation. Now, in 
using the word “ Government ”, I use it in the widest sense ; I ‘use it 
to include the Government of India, the Local Governments and all the 
Government officials who are charged with any duties in connection with 
this question. It is important that that should he borne in mind, for each 
in their respective spheres has very definite duties to perform. We mtist 
he careful, when we consider this problem, to bear this limitation in mind, 
for there are no short cuts to the happy isles and there is no fairy queen 
who by waving her wand can dispel the demons of discord and hatred. 
It is by work and not by words that help 1 will come. It is by steady and 
concentrated effort, each within his own proper limitations, that good may 
be hoped to be effected. It is no use imagining that the Government of 
India can go down and decide disputes in every village. That is not the 
function of the Government of India. The Government of India must 


administer through the Local Governments, and again the Local Govern- 
ments must administer through their agents, the local officers. The ques- 
tion we are discussing is no new one. It has agitated the minds of those 
who have administered India for many years. That, I think, will be ad- 
mitted, and I do not propose to dig into ancient history. I will, however, 
refer to two definite efforts that have been made by the Government of 
India in comparatively recent years to ameliorate the communal situation. 
In 1915 and again in 1924 the Government of India drew the atten- 
tion of the Local Governments to the question of conciliation in connection 


with communal trouble. In 1924 the writing was. large on the wall. It 
was in Lord Reading’s Government, and 1 was then Home Member. . We 
addressed the Local Governments, and we got very much the same replies 
as those received in 1915, and I should like to saj' here that those replies 
show that in the provinces mainly concerned, the question was most care- 
fully considered and they contained a really remarkable * wealth of ad- 
ministrative experience. It is quite evident that the officers who sent the 
answers definitely and very carefully applied their minds to the issues 
which were put before them. Two things emerge very clearly., The first 
is that there is not am' doubt whatever, that wherever communal trouble 
has taken place or is likely to take place, every effort has been made 
to enlist non-official co-operation in checking that trouble. That emerges 
Aery very clearly. I am always hearing it said : “ Why don’t you write 
to Local Governments and to your officers and say you must get’ in the 
m p of the leading men of the place.” Well, as I say, it is quite evident 
,.Ifl ^ ie attempt of every officer in every district, where there is 

ii -_c 3 o be trouble. It is well that I should speak quite definitely on that 
irn-r ' ec i ,us . e m another place yesterday I heard rather a different sug- 
L’ m"' . t . ls impossible within the limits of human power to prevent 
in 111 ? cases, but that there has been any lapse, speaking 

mmi ninlt ein1 ^ i. n endeavouring to bring the two parties together, I 

interesting deny ' T] } e se <mnd thing— and it is a very 

S P nr, cl I commend it to the careful consideration of the 
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House— is that all experience appears to show that the more localised the 
support you have, the more effective it is. It is the local men who can 
really help in these communal troubles. It has been said. Sir, that the 
political leaders have failed. I have no wish to criticise anvone Thev 
must answer for themselves. But it is clear that in times of trouble, men 
turn to the people of their own hamlet, of their own mohalla, the hustn 
waltali, they go to the men they know who can do them some good. It is 
not so easy for men who are not personally known to have the same 
salutary effect. I must quote to the House a very short extract — the view 
of an experienced Commissioner — I will not give his name— but who I 
can assure the House has been particularly tactful in his handling quite 
recently of very serious communal trouble : 


“The consequences of disturbances can be biought home to the classes most neailv 
conci'inea by those possessing immediate influence on paiticular sections of the com- 
munity. These w ill be more frequently unknown to the higher classes of officials and 
of non officials : obscure cliowrlns of bazaars, unconsideied lamhardais or imal not- 
ables unrecognised by any official title." 

I 

Those arc the conciliators in local disputes. Now, that point I have not 
brought forward merely for the sake of reading the extract. I have 
brought it forward because it lias a very important connection with the 
matter we have under consideration. I regard a new development in their 
disputes as one of the greatest dangers it is possible to have ; it is a danger 
that cannot be ^avoided with the advance in communications and the 
rapidity with which news spreads, some of it true and some of it false. 
It is this. My own experience which goes back some years is that in the 
past these disputes were generally particular. They -were particular in 
this sense. They were in regard to a particular mosque, in regard to a 
particular place. Now, there is undoubtedly a tendency to treat a parti- 
cular dispute regarding a particular place as a general question affecting 
or purporting to affect all Hindus or Muhammadans throughout India. 
And that is a most serious menace to my mind. It is quite clear from 
the papers I have liad occasion to examine in connection with some of 
the recent occurrences that have taken place that there have been occasions 
when the people of the locality were perfectly willing to come to terms 
had it not been for the interference of outsiders. 


Now, I have endeavoured to show that the Government of India does 
not sit silent on the hill-top regardless of what is going on down below. 
But where. I ask, is help to come from ? Where, I ask, must reform 
begin ? Is it at the top or at the bottom 1 Are we to influence the 
masses or are we to interest the leaders ? Ex hypothesi, according to all 
statements, the leaders are willing to .compromise. If that is true, then 
there is no need to approach them. They are convinced, but they cannot 
influence others. Who then are the people we have got to get at 1 The 
masses. And how can the Government of India reach the masses ? Sir, 
in one way only. In the way we have always reached the masses and in 
which we still reach them : through our local officers. Those local officers 
can obtain tbeir directions on important questions of principle from their 
Bocal Government and the Government of India can indicate its general 
policy : that is undoubtedly tbe case. But it must be through our local 
officers. And what are you going to do on your side • You are all going 
to-morrow. This House will very shortly be dissolved. Honourable 
Members will be living, some in towns, others m their villages, and what 
can thev do » They can all do .something to tell their neighbours, to explain 
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to their more ignorant fellow inhabitants what this state of affairs means 
and how necessary it is to put a stop to it. Now, wc can do it through our 
officers ; Honourable Members can do it themselves or through their friends 
and through those they know have influence locally. To my mind that is 
where much may be done. Much may be done by working on the masses 
below. The leaders — they also, if they lead, can influence public opinion. 
But it is not by hiding our heads in a bag and refusing to face the 
situation, that anything will be effected. Now, I have been very much 
struck — I should not be frank if I did not tell the House — I have been 
very much struck by the fact that in the debates of this House, whenever 
anything of this kind has come up, speakers of a certain community in 
this House have mainly come from Southern India where this communal 
tension does not exist as it does in other parts of India. That is a very 
striking fact and I hope to-day we shall have some clear statements of 
what the views of those who are more particularly affected are in the matter. 

I think a frank pronouncement of a desire to co-operate in putting an end 
to these serious troubles would have a very valuable effect. 

Now, Sir, I do not propose to deal at length with the actual terms' of 
either the Resolution or the amendment, but I must say a few words on them. 
My friend Maulvi Muhammad Yakub wants immediate legislation : my 1 
friend Hi wan Bahadur Rangachariar wants a eommittee which probably" 
would recommend legislation. It is true that he does not in so many 
terms say that, but I take it that that is the' real difference between the 
Resolution and the amendment. Well, Sir, I do not think it .could be 
seriously argued that any Government could possibly take up ’legislation 
on the lines suggested. The Resolution, if you read it carefully, would ask 
for the widest interference with religious rites. 

Maulvi Muhammad Yakub : Sir, I have already expressed my 
intention of accepting the amendment of Diwan Bahadur Rangachariar,’ 
and I accept it. 


The Honourable Sir Alexander Muddiman : Still, that would hardly 
prevent my commenting on the terms of the Resolution. However, I do,, 
not wish to take up the time of the House in doing so. I take it that i 
the Honourable Member really wishes to say that he recognises his Resolu- 
tion goes too far and he is prepared to withdraw it. I then turn to the 
amendment, which ' only varies a degree from the actual Resolution. It > 
involves the establishment of a committee, an all-India conference of 
selected leaders of public opinion and experienced officials to examine the ’ 
present communal situation in the country and make recommendations to r 
regulate the performance of religious festivals, rites and ceremonies -of the 
different communities in India. Now. that course is very very widen t 
It would involve inquiry, travelling over the whole of India, dealing with 
communities so different as the Christian 'and the Hindu, theiSikh and the- 
Muhammadan; and there would be various other communities.- (Sir 'Hari-' 
Gour ■ : “ And innumerable customs.-”) And my Honourable friend, 
oir Hari Singh Gour, says innumerable customs.” I do not think -that- 
an inquiry of that kind unless 1 undertaken in circumstances where all the > 
communities were earnestly desirous of obtaining the best results, would \ 
resu lts. At a time when communal feeling is ‘certainly/ 
o in that frame of mind, when the judicial examination of' the question-' 

JLViii l y t0 be " ndertaken in a sober spirit, I fear that that in itself r 
'"ould be a very serious 'objection to the proposal.' 
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Mr. K. Ahmed : Who abolished Sati during the - time of Lora 
Bentinck ? (Laughter.) 


The Honourable Sir Alexander Muddiman : T do not think it is 
necessary to deal with my Honourable friend on this occasion. As I said, 
the scope of the inquiry is far too wide to promise any useful result at any 
time. It would be an inquiry which, if it succeeded, would require the 
regulation of religious practices to an extent that I doubt if any legisla- 
ture, composed such as ours is, could possibly undertake, and any Govern- 
ment, composed as ours is, could accept. The adjustment of rights between 
the different religious bodies — I use the word “ rights ” advisedly — is a 
matter on which it is extremely difficult to legislate. Where civil power 
can. rightly impinge on religious observances is in the interests of public 
peace, in the interests of decency and in the interests of law and order. 
An y Government will be very unwise to legislate on such matters and a 
Government such as ours, which has claimed to grant complete tolerance 
of all religions, will be going back on the traditions which have been 
maintained unchallenged during the whole of our administration. While 
I make these criticisms — and there are other criticisms which could occur 
to me on the amendment — I am glad that my Honourable friend has brought 
it forward. I am sure that it was brought. forward not in any spirit or 
with any desire to embarrass - the executive Government or with any 
desire to" create ill-feeling between tile communities. It was brought for- 
ward perfectly bona fide and with every wish to assist us and I thank him 
for bringing it forward, though for the reasons I have stated, I am 1 not in 


a' position to accept it. 

One other point that occurs to me is that any meeting of that kind, which , 
was of an inquisitorial character and which endeavoured to settle disputed 
points would inevitably, raise those very disputes which I am sure my 
Honourable friend is most anxious to , avoid. Sir, the causes of these 
communal troubles I do not propose here and no'w to review. They are, 
I think known in greater part to all the Members of this House, lhose 
causes lie deep. Thev lie. as Sir Denys Bray in his very eloquent speech 
said, deeper than .the material treatment of penal laws. They lie deeper 
than, penal enactments. In any measure that I have brought forward 
before this House I have never put forward the argument that increased 
power, increased penal provision, will cure an evil of this land. The House 
will be doing me justice to say that I have not employed that argument. 
I do not believe it and I have, no wish at any time to use it as a ground 
for- bringing , forward .that class of legislation The cure for the disease 
which India is suffering from lies far. deeper than that. It is to be found 
in the considerations ..which were so eloquently piit forward m the .speech 
of Sir Denys Bray. It is to be. found m the words of His Excellency the 
Viceroy’s speech to the Chelmsford _Club. , 

Inconclusion I cannot help Heeling that this debate will 
a very ruseful purpose even if it does "not go much further. It has en- 
abled the House to express its views on this • very important question, to 
exnress them with' dignity and restraint and it lias enabled the Government 
to P show that it if? neither unmindful nor neglectful of the duties of Gov- 
ernment in regard to .this matter. . , t find 

Tin in Ghazanfar Alb'Khan (North Punjab : Muhammadan) : 1 had 
no Jnd to tSe part tn tl.e discussion- to-day tat I am -rising in. response 
?o fte appeal mad P e by the Honourable the Home Member that he mas rery 
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anxious to hear .somebody from the area which was more affected by these 
communal riots. In my opinion the picture which has been drawn of 
these communal riots is darker than it actually is. I do not think the 
disease is so deep as the Honourable the Home Member thinks and I do 
not think the remedy is so very difficult. It is not the masses who are really 
anxious to light but I think it is only a few leaders of both communities— 
not those responsible leaders, but unimportant men who for selfish motive 
are creating these troubles. Really, Sir, the differences between Muham- 
madans and Hindus in this country are not very great. With a little 
more understanding and with a little more education I third:: they can be 
settled at any time. I am afraid too much is being made of the situation. 
I do not know what are the reasons for that. After all, in such a big 
country as India, there is bound to be some clash, some bad feeling, and 
some trouble. But I think that if only the leaders of both the communities 
would seriously make up their minds and if they would realise that the 
situation is getting more serious every day, they can stop these quarrels in 
no time. 

I was very pleased to hear from the ‘Honourable the Home Member 
that he realises that the functions of the. Government of India are two- 
fold. The first is the maintenance of law and order and the other is bring- 
ing in peace and reconciliation. When the Government realise that their 
object is not only to maintain law and order but also to bring in peace 
and reconciliation, I was very much disappointed to hear that the Honour- 
able the Home Member was not prepared to accept this amendment which 
contains, su,oh a very reasonable demand. After all, what is it ? 
It only recommends to Government to convene a meeting of the leaders of 
the various communities who will sit together and consider whether' they 
can find out some means of settling these differences. As has been pointed 
out by many speakers before me, His Excellency the Viceroy has already 
impressed the hearts of many public men by his frankness and sincerity 
and I think if the Government were to accept this amendment and call such 
a conference, they will not only provide a great opportunity to the new 
Viceroy to come in close touch with the various members of the different 
communities but it will also be regarded as a serious and sincere step in 
the direction of Government’s trying to bring about a reconciliation.' After 
all, what harm would possibly come out of this conference ! The worst 
thing which can happen — and which I do not think will happen — is that 
the conference will not be able to arrive at some definite decision. But 
what harm will be done ? The situation will not grow more serious than 
it is at present. Sir, if one were seriously to consider the change that 
lias taken place during the last 7 or 8 months, it is quite enough to. con- 
vince any body, who has got the slightest love for this country, that matters 
are growing serious. I have been here in this House for the last three 
years and formerly, at every meeting, we used to talk about constitutional 
advance, we used to talk about Swaraj, we used to talk about our political 
rights. But how I do not hear a word about' it either on the floor of this 
House, or in the lobbies, or in our private talks, or in our social gatherings, 
bo this alone is enough to convince all the Indian leaders and all the 
communities that things are taking a very bad turn. 

seriou.^ 8 ^ 1 Abdul Qaiyum : And still you say it is not very 
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Raja Ghazanfar Ali Khan : I say it is not very serious when I hear 
such phrases, as “ the disease is very deep ’ ' and “ the remedy is very 
difficult ”. I do not believe it. I think it is not so deep. {An Honour- 
able Member : “ Question.”) The recent riot at Delhi which took place 
about two or three days back only proves that the feelings are very much 
strained and no legislation can help to bring about a reconciliation. That 
a trifling quarrel between a Hindu peon and a Muslim shopkeeper should 
lead to a communal riot resulting in so many casualties on both sides, is 
really a great shame. 


Khan Bahadur W. M. Hussanaliy (Sind : Muhammadan Rural) : 
What does that indicate • 

Raja Ghazanfar Ali Khan : It indicates that the feelings of both the 
communities have been strained by the mischievous propaganda, by the 
inflammatory speeches, by organising communal parties, and so on. Much 
has been made of music before mosques, cow slaughter and other things. 
These questions are not so serious that we cannot, find a solution of them 
if we want to. There are only two ways of dealing with them. Either 
we should declare that everybody has got his own civil rights, and nobody 
has got any business to interfere with him, and that neither the Muham- 
madans have the right to stop music before mosques, nor the Hindus have 
the right to dictate to the Muhammadans that they should not take cows 
for slaughter along a certain route, or, if we think that there is no such 
thing as ‘ absolute right ’, then we can come to an agreement differently. 
We can tell the Hindus : “ You please have some respect for our prayers 
and stop the music at prayer time. It will do you no harm.” On>the other 
hand, they can approach and request us : “ Do not take the cows along a 
certain route because it is mainly populated by Hindus ’ . In my city there 
were serious rumours that a riot might take place. Some of our Hindu 
friends had a talk with us about it. We said that we need not go to the 
court or the Government and that no trouble would arise. The matter was 
mutually decided in ten minutes. 


Mr. K. Ahmed : What happened at Rawalpindi V 
Raja Ghazanfar Ali Khan : I am not here to give all the details of 
the riots that took place in various parts of the country. I am here to 
suggest in my own humble way, a solution of these. In my opinion it 
the conference is called they can very easily deal with three or four matters, 
which in my opinion, are mainly responsible for the present state ot attairs 
in the country. The first is the communal volunteers, whether they are 
Tanzeem or they are Mahabir Dal. They prove a source of trouble ancl 
menace. They must be given up. Mixed citizen guards of all the com- 
munities should be substituted. That is a question which can be decided 
at the conference. The second is these physical communal Oharas. 
Every community has got a right to develop its physical strength b 
taking physical exercises, but the time when they were started and the vay 
their Physical strength is displayed in the bazaars are not likely to impiove 
the situation. So no harm will be done if these akharas are thrown open 
to members of all communities. The third thing which lias got into the 
minds of the masses is the question of conversion by unfair means, 
not think there is much in it, but any how this is a matter which through 
some irresponsible papers have poisoned the minds of religious people, 
do not want to waste" the .time of the House by relating aR the varroms 
things which are responsible for these communal riots. But the points 



G04 


XEGISLAT1VE ASSEMBLY. 


[1st Sept. 1926. 


[Raja Ghazanfar Ali Khan.] 

which I have just, placed before the House are such as can very easily he 
gone into by the leaders of all the communities. The only reason why the 
unity conferences of the leaders have hitherto failed is that other irrelevant 
questions have been allowed to creep into the discussion. If the Govern- 
ment can restrict the object of the conference to. these four or five ques- 
tions alone I am sure there will be no difficulty in arriving at a conclusion. 
In private conferences political questions are brought forward : the ques- 
tion of the number of seats, the question of separate and mixed electorates. 
These matters have absolutely nothing to do with the present troubles. 
There may be a group in the country who do not want separate electorates. 
But we can fight out the issue in a constitutional way. These political 
questions should not be mixed up with the religious question. We should 
deal with them separately, in the many constitutional ways open to us. 

Nawab Sir Sahibzada Abdul Qaiyum : May I ask with your perrnis- ' 
sion. Sir, what will be the composition of the conference, how are the Gov- 
ernment to select the members, what should be the proportion of members 
of the different communities and who will appoint them ? 


Raja Ghazanfar Ali Khan : I do not care about that. It is abso- 
lutely immaterial to my mind what the proportion of members of the 
various communities should be. There is His Excellency the Viceroy, the 
Home Member and the provincial Governors. The Viceroy can write to all 
the Governors of Provinces and ask them to nominate to that conference 
men. who they think are really responsible men and have influence with their 
community. There will be no difficulty in finding such men. - If ‘anybody,, 
asks me I can give him the, names and I would- not miss out a singleum-,, 
portant man. • 

Nawab Sir Sahibzada Abdul Qaiyum : What about the so-called 
favouritism to Muslims 1 There are suspicions. 

Raja Ghazanfar Ali Khan : I do not take these rumours seriously. 
If somebody says the Government is showing undue favour to Muham- 
madans, it is entirely wx-ong and it is not necessai’y for me to bi’ing iix anv 
arguments in support of that denial. 


I want to finish, Sir, after making one or two more observations. So 
far as my community is concerned, I caxi assure the Government and I can / 
assure the Hindu leaders, that we are really fed up with all these communal 
troubles. We are prepared to come to any l’easonable settlement of all. 
matters whether they are political or religious or social. We feel ashamed 
vhen v e read in the papers that a certain place of worship of , one com- 
munity lias been attacked by members of the other community. We feel 
ashamed when we hear that human life ,is being wasted on an ordinary 
excuse, tinder ,the name, of religion. Religion has nothing to do with it. 
it is only personal enmities and personal ambitions which sometimes lead 
people to take part m communal fights. With these few remarks, Sir, 

1 "*PP°* the amendment of my Honourable friend Diwan Baha- 

th -: h *T C ] aTmr ' _ a ^ * earnestly appeal to the Government Benches that 
I lls c en ] an d h as no voting majority behind it. they should see their 
Sftinr^ ® C +K C f -° 7 0,1 r B y dGhl ? this they will not only oblige us, 

ther will Jn I * * * S -,-n!? e v n * d ^ 10 are al ^ a . v<; ready to eo-operate with them, but, 
that flip pVvnii Ud ! a - te *l ie su ££ est i°n which is going round in some circles 

V 0 ' .these riots, at least sltow- 

inaction. This *wi]j be giving a practical proof that 


j 
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these rumours are absolutely wrong. I know that the maintenance of law 
and order is a provincial matter and that the Local Governments are in a 
better position to deal with it, but the abnormal state of affairs which now 
exists in the country has made it an all-India question. Of course such a 
conference can settle the fundamental principles only and the Local Gov- 
ernments can be entrusted to deal with the details. Is there a problem 
which has no remedy ? There is the question of rumours in these irres- 
ponsible papers. The Provincial Governments can open publicity bureau 
to be run if necessary by non-officials, which can issue daily or bi-weekly 
papers, contradicting all these rumours spread by the various irresponsible 
editors of newspapers. If they only decide to do it, they can do it in a 
very little time. 


Colonel J. D. Crawford (Bengal : European) : Sir, I rise with eon- 
l siderable diffidence to take part in this debate, and I 

must admit that I am overburdened with the sense of 
responsibility that attaches to anyone who speaks on this difficult and 
very delicate problem. The high tone of the speakers who have 
preceded me makes me fear that I myself may not be able to rise to the 
heights to which they did. Both the speeches of my Honourable friends, 
Dr. Datta and Sir Denys Bray, have made a very great appeal to me. 
The European community in India is as much concerned with the 
establishment of communal concord throughout India as is any other 
community in India, and I was very, glad to hear the Home Member say 
in reply to Dr. Datta that lie-felt it the duty of every community in India 
to lend its hand and to vote on this important question. The problem 
is a very serious one : upon its solution depends the measure and the 
rapidity of India’s advance, and there can be no one who lives in India to- 
day, whose life is spent in India, whose work lies in India, who cannot 
wish to see the country advance materially, economically and politically. 
The problem of communal discord and unrest inside India is one that 
makes our defence problems very much more difficult ; and that is an as- 
pect of the ease which urges me to appeal for a greater measure of consi- 
deration of this problem than. I know Government has already given it. 
There are a Resolution and an amendment before the House. I do not 
like either the Resolution or the amendment. But they seem to have 
one fundamental principle underlying them, and that is an appeal from 
the non-official Benches to the Government , of India to help m the 
solution of this problem. Now that is a point which I wish to elaborate. 

I believe that this big communal problem is not a provincial problem. 
True as the Home Member said, the majority of the work will have 
be done by the district officer and the local magnate, and I would here 
pav a tribute to the way iu which district officers have do ” e so “^ 1 
to help to assuage the tension that exists to-day . ( Applause.) _ But thei e is , 

a feeling throughout the country that the Government of !ndia miglu come 
more readily to our help, and that feeling has grown since the speech 
His Excellency the Viceroy at the Chelmsford Club— a speech the 
sincerity of which has struck a responsive note in the heart of ^ erj 
Indian in this country. (Applause. 1 The Home Member said that we 
should .face facts, and whilst I do not Uke the wortog of BMotataon 
which asks for a conference under the aegis of the Government of India, 
I do feel that there are factors in the situation and facts m the si u 
which might urge the Government of India again to consider whetl e 
it cannot & hold out both hands and bring the communities togethei ? 
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a discussion of this problem. The communal problem, to my mind, is 
two-fold. You have, if I may so put it, the original rivalry of two great 
religions in this country. That is a problem that has been with us for 
centuries and which will be with us until ’education brings with it a 
spirit of mutual toleration. But there is the crisis with which we deal 
at the moment, the extreme tension that has been given to those religious 
feelings. What is that due to ? We all know it in this House. It is 
due to the fig-lit for political power. The country is beginning to realise 
that the Reforms have meant something and the communities are organis- 
ing to take their share in the government of the country, not only Hindus, 
not only Muhammadans, but Europeans too. That is what lies at the 
bottom of much of our trouble to-day ; and I who have seen a good deal of 
this trouble in the province from which I come, Bengal, realise that it 
gained considerable force from the fact that one big community refused to 
come in and work tlie Reforms for what they were worth. It gave an 
opportunity to the minority community to make a bid for power for its 
own purposes. It is a matter of very great regret, but there it lies, the 
trouble, that is, the extreme tension to-day, is due entirely to political causes. 
Now there have been suggestions made which are worth, to my mind, the 
consideration of a conference under the aegis of the Government of India. 
We have heard some talk of communal electorate, that the evil 
lies in communal electorates. I do not propose at the moment to 
discuss that particular problem. But I would remind the House 
of a certain correspondence which took place in the Pioneer shortly 
after the rioting in Calcutta in which Sir Tej Bahadur Sapru suggest- 
ed a certain method of stopping the trouble. He suggested that in those 
districts in which.' riots took place the whole district should be dis- 
enfranchised and to that proposal' even my friend Pandit Motilal Nehru 
lent support. Now, I do not believe that the 1 proposal was practical 
and I think it was far too severe. But to my mind it indicated another 
direction in which we could find some reason for these communal 
troubles. It means to my mind that the electorates were not sufficiently 
educated themselves to resist exploitation at the hands of persons who 
desired to press their own personal ambitions and it struck me that 
possibly in a conference we might find something better, something 
which would not lay the masses open to having their religion exploited 
for political purposes. Those are points which I feel that a conference 
under tlie aegis of the Government of India might certainly examine and 
if it was not possible to take action early, it would anyhow give a line 
for consideration of this particular aspect of the problem when next the s 
Royal Commission visits India. I feel that in troubles of this nature, the 
Government must take action. I know they have been doing much, 

I feel that their action has not always been perhaps as strong and 
as firm as is necessary. I have already paid my tribute to the district 
officer, but I feel that the fault sometimes lies in the Secretariat where 
men have for long years left their districts and been out of touch with 
the actual feeling in the country and there might be something in sug- 
gesting to the Government of India and to Provincial Governments tlie 
more frequent change of their officers in the Secretariat in the way that 
ie eneral Staff at Army Headquarters does with its military officers. 
f ^ e P '? 3 0in .® Member has declared the policy of the Government to 
t-ii-n mainten ance of law and order — and I hope all will 
v 0 e of that and the promotion of conciliation. If the latter is 
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the policy of the Government of India, then I feel that there can be no 
harm and there may be an advantage in getting together under the aegis 
of the Government of India men of position to study this particular 
question. Admittedly, the cure really lies within. J would remind 
the House of the occasions on which Members of this House have abused 
other communities either by pressing the privileges of their own com- 
munity or by curtailing the privileges of others. I have spoken on a 
previous occasion of the fact that the good-will which might be forth- 
coming from my community is often put back many years by remarks 
which fall from the lips of Members of this House. There has been 
political growth built up by teaching racial hatred. There has been 
racial hatred preached against Great Britain. What this country wants 
is not racial hatred but good-will. You have preached racial hatred and 
now it has spread' to communal hatred and is spreading to individual 
hatred. We desire — I think all of us earnestly desire — to find some 
solution of this difficult problem. We all want to help India on the road 
to her eventual goal, but it cannot be done without the spirit of good- 
will. I would make an earnest appeal that every Member should en- 
deavour on all occasions to create that spirit of good-will rather than 
to create one of communal hatred or racial hatred. Finally, I may 
assure the non-official Members of this House, the members of both big 
communities, that they can rely on the European community in India 
to lend its band to them in the solution of their real difficulties. The 
solution lies in courtesy and in toleration. I might suggest to them 
that they try what is tried with members of my community when they come 
out here. We are taught what we should not do to offend Muhammadan 
susceptibilities. We are taught what we should not do to offend Hindu 
susceptibilities and we would go a long way to give up a considerable 
amount of our own privileges to avoid offending other communities. If 
this could be done amongst their own young men, I feel we would have 
gone a long Avay to have eased the present tension. Generally, I am myself 
in favour of the Government of India considering the possibility of calling 
a conference not on the terms of the Resolution of my Honourable friend 
Diwan Bahadur T. Bangaehariar, which I cannot support, but under the 
leadership of His Excellency the Viceroy and under the aegis of the Govern- 
ment of India where we might come together and help at least to ease the 


existing tension. 

Mr. K. C. Roy : Sir, as the Honourable the Home Member has uot been 
able to accept the substantive proposition moved by my friend Maulvi 
Muhammad Yakub and also the amendment moved by my friend Diwan 
Bahadur T. Bangaehariar, I beg leave to move my motion in substitution 
of the original Resolution moved by Maulvi Muhammad Takub. 
My motion runs as follows : 

“ This Gsembly recommends to the Governor General in Council that lie may be 
-pleased to convene an All-India Conference of leaders of public opinion and experi- 
enced officials to examine tlie present communal situation in the country and make 
recommendations.” 

Sir mine is a very simple proposition. Sir Denys Bray has addressed a 
fervent moral appeal to the Indian nation. I make an appeal to the 
Honourable the Home Member to accept my Resolution. My Resolution 
will leave ample scope to the Government of India to do wliat they li e. 
Sahibzada Sir Abdul Qaiyum asked who would convene the conference and 
who are to be its members. These matters are entirely left in my Resolu- 
tion to the Governor General in Council. His Excellency may be pleased 
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to call the leaders of public opinion belonging to Hindus', Muhammadans 
Europeans and other minority communities' which my friends Dr. S. r’ 
Datta and Mr. Dumasia represent here. The conference will be of a mere 
advisor character. It will lay no obligation upon the Government of 
India. The Government of India will’ be free to accept or reject the 
advice ; but, Sir, I feel that as an earnest of the intentions of the Gov- 
ernment of India, the time has come when they should make a move. 

My reasons for urging my proposition are three. Sir Alexander 
Muddiman has already accepted the position that Government in this 
country ’are responsible for the .maintenance of law and order ; but, Sir, 
whomever the primary responsibility belongs to, the supreme responsibility 
undoubtedly belongs to the Government of 'India. Have they discharged 
this function ? I shall ask for an answer from the Home Office. More- 
over, Sir, can they discharge this function without settling these communal 
.differences ? This is a matter, Sir, which I am quite sure was visualised 
by the Joint Committee. The matter was fully examined at considerable 
length in paragraphs 3 and 5 of their Report ; that is the relative respon- 
sibility of the Supreme Government . and of the Provinces. This is what 
they set forth : 


“ i’oi guardianship of the peace the Governor General in Council should 

remain in undisturbed responsibility to Parliament and should be fully equipped with 
-the necessary powers to fulfil that responsibility.” 

That responsibility, Sir, I say has not been adequately discharged 
and, therefore, I suggest that the Government should convene this con- 
ference to take stock of the position and make recommendations to His 
Majesty’s Government. 


Sir, my second reason for urging this conference on the Government 
of India is the great obligation which His Majesty's Government has laid 
upon the Government of India to prepare India foi self-government. Sir, 
can this be done without settling this communal question ? This can 
never be done without a permanent settlement of this question, and the 
only party, I feel, who can settle this question is the Government of 
India, for they alone have the authority and the necessary power. Sir, 
what is the basic cause of the discontent ? Music before mosques is a 
mere symptom. The basic cause is entirely political. Eor tlie first time 
since the Reforms, the people of India have realised the power of the 
vote. They have also appreciated the fact that progressive realisation of 
responsible government means gradual • transference of authority from 
British subjects to His Majesty’s Indian subjects. We have realised for 
the fink time that we are now fighting for the loaves and fishes. This 
conierenee, if it is held by the Government of India, will be in a position 
,° question and prepare the way for the Royal Commission 

m . y. It is no use playing hide and seek with it. ; we must face the 
question and the sooner the Government of India makes up its mind to 

conference tlie better it will be not only for the country, but 
' lor the Government of India. 

n ^ xt ’ point t° which reference has been made is about the 
of tlir* l»*aflovt * do not believe they have failed. I know most 

not failed flu. CI p°Jed tIleir friendship and confidence ; they have 

discipline * wbieb & «b ^ n ? r ? 1 .° W bave fa 'led. _ We have not that national 
ou d be inherent in a nation seeking self-government. 
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'Sir, what is the good of convening a conference of leaders ? Mr. C. R. Das 
tried the Bengal Pact in Bengal. What was the result ? Was the Bengal 
Pact ratified by the people of Bengal ? Never. What has been done in 
Western countries since the war ? All great national questions of import- 
, ance have been subjected to a plebiscite ! If you look at Eastern European 
-countries nearest" to us, you will find many instances of' the same arrange- 
ment. Can we subject our question to a plebiscite ? We cannot. If 
we are going to settle this question, the Government of India must consider 
it in consultation with the leaders of public opinion. That, Sir, is the 
■only way. No other way is open to us, and I appeal to the Government of 
India to accept my Resolution and thus make a beginning in the solution 
of a problem which is menaeing eivil liberty and lowering the respect for 
lawful authority. Sir, I commend my Resolution to the House. 

The Assembly then adjourned for Lunch till Half Past Two of the 
-Clock. 


The Assembly re-assembled after Lunch at Half Past Two of the 
'Clock, Mr. President in the Chair. 


*Sir Hari Singh Gour : Sir, the Resolution and the amendment and 
indeed the other amendments which follow on the same lines 
suggesting the holding of an all-India conference or committee 
for the purpose of making recommendations to regulate the performance 
.of religious festivals 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, in order to facilitate further discussion I may say, speaking 
for myself, I should like to withdraw my amendment in favour 'of Mr. K. C. 
Roy ’s. 

The Honourable Sir Alexander Muddiman : If the original Resolu- 
tion is withdrawn and the second amendment is withdrawn, then, Sir, I 
think there is nothing left to discuss. 

Mr. President : The Honourable Member knows that neither the 
Resolution nor ihe amendment can be withdrawn without the leave of the 
House. Sit- Hari Singh Gour. 

Sir Hari Singh Gour : Sir, I was going to say that the various 
amendments of which notices are on the paper all convey the same idea, 
namely, the holding of a conference or the constitution of a committee 
to make certain recommendations on the performance of religious festivals 
and other rites and ceremonies ot the different communities in India. Now, 
Sir, I look at the question from a different point of view. The first thing I 
think we must enquire into is the cause of the present communal tension in 
the country. Honourable Members are aware that this communal tension is 
confined only to British India. We have large States like Hyderabad 
and Kashmir where 

Sir Denys-Bray : Sir, I rise to a point of order. Is the Honourable 
Member in order in referring to the Indian States and their administra- 
tion ? 

Pandit Madan Mohan Malaviya : Certainly. 

Lala Lajpat Rai : Why not ? 


^Speech not corrected by the Honourable Member. 
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Mr. President : Sir Hari Singh Gonr. 

Sir Hari Singh. G-our : Where such tension is non-existent * 

The Honourable Sir Alexander Muddiman : What ! 


Sir Hari Singh Gour : And when it does exist it comes to a very- 
prompt and sudden close. Now what, is the reason ? Why is it that 
in British India we have this incessant communal tension ? I beg to sug- 
gest that it is the natural outcome of the liberalisation of the policy of the 
Government of India, and if Honourable Members will only east a glance 
at the map of Europe and Asia, they will find that with the advent of modem 
democracy and the replacement of old ideals of government there has been 
a general world-wide unrest caused by the -awakening of the East and the 
realisation of their rights and responsibilities by the people. Therefore, 
so far as the communal tension in this country is concerned, I heard Members 
on both sides and belonging to both communities adverting to the fact that 
these tensions are religious in appearance but in reality political. My 
friends will therefore remember that any cure that you suggest for the 
settlement of religious ceremonies and rites will not be a cure that goes 
to the root of the situation. We have, therefore, to find a remedy for the 
political discontent of the country .- All communities now realise that 
with the advent of responsible government in the country larger powers 
have been given to the people and- still larger powers will be given in 
the near future, and consequently the members of both communities are 
naturally anxious to set their house in order. They are organising them- 
selves and they are asking the Government and those responsible for the 
administration of the country t'o recognise their rights. 


That, I submit, is the real issue, and I beg to suggest that in India that 
issue has come to the forefront on account of the historic causes which have 
led to the evolution of Indian society. Long before we understood politics 
we understood relgion and long before we understood religion 

we understood communities. The communal tie has been the 

genesis of. all society, eastern and western. In the early davs 
ot Nome and Greece and in the mediaeval period of English* history 
and Irish history communal feuds and communal assertions of rights were 
as common and as violently and virulently asserted as they could ever have 
een asseited during the apex of Indian tension in the metropolis of Bengal - 
an e sew ere. Now, Sir, that I submit is the real situation. We under- 
s nd communahsm ; we understand religion ; but so far as politics is con- 
cerned, our education is of recent growth and it is on that ground that I have 

ft l Li 66 ! 1 / SUp ? 0r ; er °, f thc Reform Act of 1919. It has brought into 
1 ' Pi acti cal politics the realisation of responsible government 

me . 1 t a ea V POn the pe °P ] e of this country to understand the 
tfart w lltlCS V ' A ' e1, Sir ’ ’“mediately after the enactment of. the 
eounf>-v Li a )0 an „ at j ein Pt was made to educate public opinion in this 
nalistie mid vi. 1 - 111 - °a government through the instrumentality of cc-mmu- 
"a rWd te r? m,g \ The ^ been that the' country was 
£w5T tmtL ftn a ” d ~ e felt for ** tinie being that this life 

that it had Tomi fr do ™ ant totality possessed by Our people and 

of n-lmhin and Violitie* i? Uf nr,med3afe causes which' made the alliance 
soon forgot the iieu- In< ? re 1 or shadowy and people very 

bored the adhesion to reiiW? ' ley 38 f ^arnt about politics but remem- 
that the religious' instinct ti pree ® pts i customs. , The result -lias been 
cated in the wake of the T?«f ' ^ x l,rau .' ateu b y an. artificial means. incul- 
C ° f the Rdorm ^ 3-9191 has left an aftermath in 'the 
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revblts and exhibitions of lawlessness which. • the country is witnessing 
to-day. That seems to me, Sir, the historical origin of this so-called com- 
munal tension in this country ; and, if that is the case, I beg to ask Honour- 
able Members here how any committee or conference can really solve the 
great problem with which this country is confronted here and to-day. 

Let me idealise for a moment the result of a committee or conference on 
the lines suggested by Diwan Bahadur Rangaeliariar or on the lines sug- 
gested by Mr. Roy. If a conference is held and they make certain recom- 
mendations, how are those recommendations to he carried out ? Those re- 
commendations, I submit, do not in themselves cany any sanction behind 
them ; and if the Government of India become associated with these con- 
ferences, their recommendations will morally, if not legally, bind the Gov- 
ernment of India. The result of that will be that the political question will 
be visualised through the very narrowest spectacles of communal strife, 
eommunal dissensions and communal compromises. Is this right for the 
whole of India ? Is it right, I ask any Honourable Member, for the good 
of the future government of this country and for what we have been crying 
for, for the larger reforms that we want in the administration of this 
country 1 Are we to see through this myopic vision the very large ques- 
tion that looms in the horizon as to the future of the Indian people V I 
ask, Sir, that the first thing that the Honourable Members of this House 
should do is to take a long view of the situation, and the Honourable the 
Home Member has rightly pointed out that if you can change your angle 
of vision, and I add to that, if the people of India and the leaders of both 
ofommunities began to think in terms national instead of in terms commu- 
nalistic Pr religious, then we shall have made a real beginning towards^ the 
political emancipation of 'the people of this country. That, I submit,, is 
the first necessity. People must undei’stand that politics is an art of 
government and has nothing whatever to do with either communahsm or 
religion and that it can only be learnt by trying. You cannot 

Mr. K. Ahmed : How can you forget your religion ? 


Sir Hari Singh Gour : If you cannot forget your religion, you have, 
at any rate to give it a proper place and see that politics is not mixed up 
with questions of religion. The two things are quite apart, and European 
culture and civilization would not have been what they are had there n t 
been the divorce of the Church from the State. That is the first thing;, I 
submit, that this country requires. We have to educate public 
and explain to the people, the intelligentsia as well as the masses, tha 
politics is something distinct and different from communal: ■»< *re£p ton 
and I venture to submit that, the moment we have learnt that lesson, we 
have learnt a good deal. That, I submit., is the first thing that we ha\e to 
do How can anv conference, how can any committee, however repre- 
sentative, however influential, decide this great 

I submit, spring in the heart and be carried to the brain Y 1, 
therefore beg to submit that the cure which has been suggested m all the 
Resolutions and amendments is really not the cure for the present sta 
of discontent in this country. 

Well Sir I have been speaking so far only on the Resolution. Turn- 
inv now to amendments, my Honourable friend Diwan Bahadur 
SLrafehariar is not enamoured of the Wording of his own amendment. 
He protested when he spoke on his amendment that his amendment was 
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not ideal, and he has since confessed that his amendment is not even work- 
able. He therefore wishes now to support Mr. K. C. Itoy’s amendment, 
and he says that this amendment should be superseded by that of Mr. K. C. 
Roy. Now, let me examine Mr. Iv. C. Roy’s amendment. Mr. Roy’s amend- 
ment, though briefer, does not carry the matter any further, and I venture 
to submit it is, if I may he permitted to say so, too wide. Now, what 
does Mr. K. C. Roy want ? He wants an all-India Conference, of 
which my friend Diwan Bahadur is enamoured, of the leaders 
of public opinion (who shall be the judge of the leaders of public opinion 
we know not) and experienced officials to examine the present communal 
situation and make recommendations. That is all that he wants. Now, 
I beg to ask, will that satisfy anyone of us 1 If the question is how to 
allay the discontent which it is now confessed and confessed openly 
is purely political, and if it is intended to give all the major com- 
munities of this country a reasonable safeguard in the pi'esent and 
further reforms and administration of this country, how is any solution 
possible if you are merely to say that you shall not beat your drums 
when you come up against a particular mosque or that .you shall lead a 
cow along a backyard of a man’s house instead of his front gate, 
(Mr. K. C. Roy : “ Nobody ever said so.”) We have been told, Sir, 
by m3' friend Raja Ghazanfar Ali Khan that all that you want now is, 
fir.-t of all to stop the conversions, slop the akliaras, and also stop, he 
says, the playing of music and the slaughter of cows and then we shall 
have come nearer to the milleninm. (Raja Ghazanfar AH Khan : “I 
never said that. Sir,”) I am glad, Sir, he never said it, because I have 
too high an opinion of the Raja ever to believe that he could have thought 
this slight panacea, this mantrum, this talisman, this charm, would im- 
mediately exorcise the causes of discontent and malcontent in this coimtiy. 
I submit, Sir, that nothing that can be suggested bj' Members on both 
sides of the House, and which has been suggested, will ever settle the 
difierences between the two communities until and unless the Govern- 


ment of India courageously grapple with the situation and take up this 
question along with the root cause of the discontent, namely, the future 
government of this country. And I venture to submit, and I have sub- 
mitted it, Six*, ever since I' became a Member of this House, that the time 
-ias come for the appointment of a Roj r al Commission that will go into 
the whole future of the reforms in this country and alongside of the reforms 
take up the causes which lead to the discontent and communal tension 
ni this country and settle them once for all in a manner which will be 
inal, conclusive and authoritative, and will have the imprimatur of the 
ug i am lion ts- of Parliament. That is wliat we have been erving for. 
mat is wliat we have been repeating in session after session and, I may 
suggest once more, and I think Diwan Bahadur- Rangachariar will not.pro- 
es i I suggest once more that, if the Honourable the Home Member can 
k authorities at home and here to accelerate the pace of the 
it win Commission to take up this and other allied questions, 

re^avdcA SVnl” 1 ’’ ™ this country, and this will be then 

Roval Commit r > n? ( hiancl) o, the various items of inquirv which that 

assSnee that Tore" h ? Ve *S and * ^ 6*™ the people an 

aenesis and the fu+nv authoutatire body of men inquiring into the 

Ln t '„ 
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Mr. President : Order, order. I am afraid I must ask the Honour- 
able Member to conclude his remarks. 

Sir Hari Singh Gour : If that, Sir, .were the Resolution, I would 
have given my support to it, but I do not see how any conference, how- 
ever influential, would ever solve, the problem, and if I may be permitted 
here to add a word in support of my own amendment which lias not yet 
been moved; 

Mr. President ; Order, order. - The Honourable Member bas 
exhausted his time. He must now bring bis remarks to a close. 

" Sir Hari Singh Gour : ....they will see that I shall amply justify 
the notice I have given of my amendment and which I submit will serve 
the immediate purpose which the authors of the Resolution and the amend- 
ments have in view- 

■ Mr. J. Sheepshanks (Bombay : European) : Sir, I trust I will have 
the 1 sympathy of the 1 Honourable Members in, as a junior Member of 
this House, rising to 'make my maiden speech oh a subject of such great 
importance. In considering whether I would speak and what I would 
sa.y, I have had constant^ before my mind “ Fools rush in where angels 
fear to tread (An Honourable Member : “ Swaraj Benches ”.) There- 
fore,' I do’ not propose to discuss or to raise any of the causes, differences 
or results of this -tension that is going on. All that I wish to do is to 
submit to this Honourable Assembly) and especially to the representa- 
tives of- the two great communities, a simple rule consisting of three 
words only which forms an invaluable guide to the conduct of ail contro- 
versies. In fact this rule applies to all differences of opinion from pri- 
vate differences up to international. It is a rule ,so simple in its 
construction and so wide in its application that it bears the mark of great 
experience and genius and therefore does not originate from me. It bears 
the authority of the greatest Liberal statesman of modern history. I refer 
to Mr. William Ewart Gladstone. These are his words : “ Never impute 
motives ” — “ Never impute motives ”. The more you think of those 
words, ,the more you analyse them, the broader their scope and the more 
apparent becomes their value. Sir, I was brought up under the influence 
of this rule. My family were all strong Liberals and staunch sup- 
porters of- Mr. Gladstone and his successors. (Hear, hear.) However, I 
at the age of 10 decided that I could no longer support Liberal polities, 
(Laughter) and I announced to my family my adherence to the Conserva- 
tive Party. . I admit that, that Party remained, and still remains, in bliss- 
ful ignorance of this accession to ' its ranks. However, in view of the 
present position nf the Liberal Party at home I think I caiv claim a certain 
amount of political farsightedness even at that early age.. Well, Sir, 
there was I, a lone Conservative lamb, amongst a liorde of liberals, with 
the obvioiis. result that arguments and statements as to the respective 
virtues of the two parties .were frequent and tehded to become more and 
more forceful and trenchant till I was checked by those words : “ Never 
impute motives. ” And this went on from year to year till finally these 
words, their application and bearing became impressed on my mind, and 
during the rest of my life, ,in whatever country I have been living, mixing 
with different races and classes,. seeing, hearing, observing the various con- 
troversies whether social, political or, international, it has always struck 
me that there has been a practically entire neglect of this' golden' rule." 
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I submit to this House that if in India during the past months these 
words had been observed both in the letter and. in the spirit, then, Sir, 
most of the speeches, most of the pamphlets and most of the newspaper 
articles which all deplore would never have appeared, with what value 
to the country and to the two communities, I think the Plouse can 
judge. The leaders of these parties have given their assurances that they 
worild leave no stone unturned, that they would use all their resources, 
that they would explore all avenues, to come to a mutual agreement. I 
suggest 'that here js a path which has not yet been tried. I would ask 
them to give their serious contemplation to the meaning of these three 
words, “Never impute motives ” and work out in their own minds 
what would be the result in India, if they adopted them and with all their 
hearts and brains saw that they were carried out to the fullest possible 
extent. If that is done, I submit that the atmosphere would become purer, 
suspicions and differences would disappear and in a short time the 
leaders could mfeet again in conference with far brighter prospects of a 
successful issue to their labours than has existed in the past or exists at 
the present time. Therefore, I give my opinion that the present is not 
the time for a conference. 


Lala Lajpat Rai : I rise to oppose both the Resolution and the 
amendments. I do not want to make a speech. I tried my best to avoid 
it but I am practically forced to make a speech and make the observations 
I am going to make. I realised after I had heard the speeches to-day, 
why the Honourable Members were not in agreement with my motion for 
adjournment. They wanted to make speeches. What is the substance 
of this debate so far ? With the exception of one or two speeches, Sir, 
the burden of the speeches of most of the Indian speakers was the praise 
of the Government and the Government officials and the denunciation of 
the so-called leaders. Nobody had the courage to give a list of those leaders 
who were thus condemned and denounced. We were told very seriously 
that some of those leaders were fomenting these quarrels for the purpose 
of their own leadership. We were told that they had not made serious 
efforts to bring about peace. We were not told what those serious efforts 
were which they did not make, and liow they could mend their ways. Any- 
how I do not want to dilate on that point very much. We are all very 
fond of getting compliments from the Honourable the Home Member for 
restraint, moderation and fairness. Most of the Members ha,ve attempted 
to get that praise, and I congratulate them on their success. Restraint 
is a very good quality especially in a legislature, as speeches made therein 
will practically be broadcasted throughout the length and breadth of this 
country. It is a very good quality. I approve of it and I praise it, but 
in a question of this kind mere restraint is not the quality that is needed, 
for the solution of the problem. During all this debate the Members have 
talked as if there were only two parties to this quarrel. I differ from 
that view. There are three parties to the situation, — the Hindus, the 
Muhammadans and the Government and no solution of this problem can 
be effective or sufficiently far-reaching, unless all the three parties sit 
together and frankly and ’openly, exercising due restraint, put forward 
then’, points of view and say what they wish to do. No man is more 
ashamed of what we have been doing. No one has been more humiliated 
han 1 have been. While I was in Europe, everywhere I was confronted 
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with the tales of these riots and I had to hang my head in shame. No 

one is more pained by these occurrences than my 
3 P ' M ' humble self ; but all the same I do not think soft 

words, commonplace phrases, and platitudes, are going to solve the problem. 
We, the members of the Indian nation, cannot afford to carry our hearts 
on our sleeves. We have to meet the situation boldly and, as Sir Hari 
Singh Gour pointed out, to probe into the z*oot causes of the disease and 
find out remedies which may remove those root causes. Otherwise all this 
treatment will be only symptomatic. You may suppress a, riot here and a 
riot there by a judicious combination of conciliatory phrases and by enlist- 
ing the services of local men ; but you will not stop them for good and 
you will not be evolving a permanent remedy. Sir, the causes of these 
riots are not local ; they are not even all-Indian ; there are world causes 
that are operating underneath these quarrels. I wish the Honourable 
Members to understand the effect of the great world movement upon the 
Indian movement. The Indian movement is not an isolated movement ; 
it is not an isolated phase. Therefore we must not wear our hearts on our 
sleeves, as I havb said, but take the situation as it is and try to make it 
as easy as we can under the circumstances. I can well understand the 
Honourable the Home Member’s statement that it is the local officers who 
can influence the masses. That is only possible under an absolute 


(despotic) Government. Under a despotic Government’s rule one man 
is always more powerful and effective for the preservation of peace than 
under any democratic Government. But peace is not the only object of 
life. A death-lilce peace is not the thing we are striving after. We want 
life, and in life we must have strife and struggle. We cannot avoid that ; 
only we should delete -all personal passions and prejudices as far as pos- 
sible — all meanness, all pettiness, all low-mindedness from that strife and 
struggle. If we can do that we shall be honourably discharging our duties. 
Otherwise we will be making ourselves liable to the accusation by others 
that we are conducting these struggles by mean methods. But, Sir, human 
beino-s are human beings. I know of no part of the world, and of no epoch 
of history, where the struggle and strife for liberty, the struggle for free- 
dom, has been entirely free from that mean and petty low-mindedness 
which at the present moment we are witnessing in India m these communal 
troubles. I do not want to encourage them. By all means try to avoid 
them, to eliminate them, to destroy them by all legitimate means. But let 
us not be obsessed by the idea that because we are quarrelling and there are 
these riots and struggles, therefore we are losing everything. Bet us not 
forget that in the history of the world, this is an epoch of class struggles 
and communal wars. May I remind the Honourable Members on the other 
side of wliat happened in England at the time of the suffragette struggle, 
when the women were struggling for votes ? Again what happens now in 
Europe in the class war between capital and labour ? And wliat happens 
in countries where a religious element is still present and P^rful ? The 
phenomenon that we are now seeing m India is by no means isolated , it is 
by no means extraordinary. It is the result of world few® i, no doubt 
polluted to ‘a certain extent by our narrowmindedness m matters of re- 
ligion In this respect, Sir, I want to say this, that we should not look 
a? this problem ,in this. way. All of us no doubt can contribute to ease 
the situation as much as possible, to eliminate the obnoxious elements ; but 
let us not run away with the idea that this kind of talk, as has been indulg- 
ed hi ?n this House to-day, will help us in solving the problem. 
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Nov, Sir, in that connection I wish to say one word complimentary 
to the British nation. I was in England during the time of the general 
strike. The general strike was a huge revolution. The British nation 
passed through it with comparative peace, with a great deal of steadiness 
of character, because at ‘the present moment in the world there is no per- 
fected democracy better and more steady than ‘that of Great Britain. But 
it is not so in all countries. We read every day of class quarrels, class 
riots, class struggles, in France, in Germany, in Russia, in Italy, even in 
that small place called Switzerland, in America and every other country. 
Are there any religious quarrels there ? Are there any quarrels about 
music before mosques or about cow slaughter ? Still we find that there are 
widespread riots, a good deal of bloodshed, a .-good deal of struggle and 
breaking of heads. What are these small countries compared with this 
big sub-continent consisting of 315 millions of people and of one million 
and some odd miles perhaps, of area of land i What are those countries ? 
This is a vast humanity with which we are dealing. Let us not talk super- 
ficially, and of superficial causes, but let us go deep to the world causes 
that are practically moulding us, taking us onwards, — we do not know 
towards destruction or towards salvation : Where we shall go, when we 
shall reach the goal is in the hands of the gods. We cannot foretell when 
we shall be at the end of the struggle. If. you want complete peace in 
this country, as some people would want it, go back to your absolute rule, 
but I suppose nobody in this House would advocate that course. If you 
do not want quite that kind of absolute peace, if you want to have a demo- 
cratic form of Government, we shall have to pass through this phase which 
though transient is inevitable. With very great respect . and humility. 

I would submit that the only course to make that transition shorter and 
less bloodier and less fraught with these quarrels, is to solve the problem 
of Swaraj and self-government as soon as possible. Give us a final consti- 
tution. Therein you can solve the Hindu-Muhammadan problem for good. 
Let the different stages come automatically if Tre must have stages. Let 
the struggle for power between the religious communities inhabiting this 
country cease, and then there will be all peace, everything will be settled ; 
othenv ise it will not be settled by your pious wishes or by any amount of 
pious Resolutions. 


Well, Sir, the Muhammadans are according to their views quite right, 
and the Hindus are also quite right in the way in which they look at the 
political and economic problems of the country. Dr. Datta gave out one- 
hali of the truth. Colonel Crawford spoke the other half of the truth : 
file reasons at the bottom are economic and political and as my Honour- 
a le friend, Colonel Crawford, said, every community wants to consolidate 
i s power. Mj Honourable friend complained of the element of racial 
ia red piesenf If racial hatred means struggling against vested interests, 
c aiming our rights and privileges, then surely he is not right in calliug 
such an attitude racial^ hatred. But if there is any man who indulges in 
tSLi ah ' ef l, 0f Englishmen because of the simple fact that they are 
nnflniiLnmi 1 ' ^ 7 dlin1 -: * s doing a mean thing, a low thing a thing 

Sbt - t0 . depreeatecl ancl t0 be condemned. Nobody, no respon- 

in ti.nf 1 T . 1U e .°„ Untr T. stands for disseminating racial hatred 

out of nm 3 ' o+r l 7 ^ racial hatred comes out of our struggle, 

for riAits ° n , VeSte ? mterests and out of our 'demands 

afraid that tW Ji People who withhold those rights, then T am 
‘ c t eIement of racial hatred cannot be eliminated at all from 
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discussions in this Assembly or discussions outside, and there is no use 
talking of such racial hatred. That •will continue to go on as it has done 
in the past. But at the same time I want to say this much, that all these 
.thing's have to he looked at from a broad point of view. We 'are in a 
struggle. Everything, as somebody pointed out, is in a condition of unrest. 
Nobody knows w r hat is going to happen to-morrow. The Muhammadans 
are afraid lest being in a minority they might be swamped away by the 
Hindus. The Hindus are afraid lest the Muhammadans by gaining extra- 
ordinary strength with the help of their foreign brothers might sweep them 
down and ruin them. Owing to that very circumstance, some friends here 
might be very happy for this statement being made, because in their eyes 
the only logical conclusion then would be that the British Government 
,must stay here for ever and that the present system of rule should con- 
tinue for ever. We cannot accept that proposition, Sir. Some people may 
like that proposition, but we cannot accept it. We have to face these 
troubles. We have to face these trials. We have to face all these mis- 
fortunes. We have to continue to carry on our struggle for freedom.' I 


am very grateful to His Excellency the Viceroy for the admirable speeches 
he has made and I think all the speeches delivered here put together will 
not have a better effect than the speeches made by His Excellency the 
Viceroy. We have not contributed as much to that atmosphere of peace 
and good-will as the Viceroy did by his speeches in his own sweet words. 
We have been making speeches, very cleverly, with restraint as the Honour- 
able Member said, but all the same keeping our points of view the only 
speeches which I think were made without diplomacy and which came 
from the heart, without reference to the prestige of the Civil Service, or the 
interests of the Moslem community, or the interests of the Hindu community, 
were those speeches. I have read them and I have read them with admiia- 
' tion. I wish this House had followed the same example and spoken with 
absolute sincerity. I do not attribute any motives. I do not say that any- 
body has not spoken with sincerity. But I do not think that any speech m 
this House has been made without reservations and without. an eye to 
what its effect will be either on the electorates or on the Anglo-Indian Press 
or on the Press in England or on the coming Royal Commission. All these 
things have been kept in view in the speeches. I personally am not 
enamoured of Royal Commissions as my Honourable friend Sir Han bmgh 
Gour perhaps is. What I want is a permanent settlement. V on may not 
give ns all that we want at once. You may fix a time, yon may fix a 
period ; you may give us only certain departments, but if you can per- 
manently settle the constitution of India with automatic stages if i, is 
desired that there should he stages, then that will knock the bottom out of 
these communal controversies. The only way to settle this problem one 
for alL is to settle the constitution, providing for the protection of 
the rights of the minorities and settling all questions of communal electo- 
rates or communal representation. In my opinion Sir, that is the o y 
solution of the problem, that is the only effective solution. 


Now I want to say one word more. Many hints and many insinua- 
tions have been made with reference to me and against me m tins House 
for the last two or three days, particularly about my views on communal 
representation and communal electorates. I am not at all ashamed of my 
views on the question of communal representation and communal . electo- 
rs I believe in the birth of a national consciousness. I bcheve iii pio- 
Jfess towards nationhood. During this progress we must pass thiough 
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these travails and I do honestly say and I say it with all the emphasis that 
I can command that communal representation and separate electorates are 
the last things to make us a nation. My Muslim friends do not agree. Some 
of the Honourable Members have said that if these communal electorates had 
not existed more blood would have been shed. I do not agree with thai mew 
at all. Many praises have been showered on Government also for their 
impartiality. But this fact remains undisputed, that within the last five 
years, communal tension has been growing every day ; every day and 
every week and every year there has been progress in this communal ten- 
sion. Wlijq I ask, if the Government have tried their best and if these 
friends have tried their best, whj r has this communal tension been grow- 
ing ? Is it not due to the fact that the far off Royal Commission is kept 
in sight by many people ? That fact is a real fact-- But at the same time 
I may assure my friends that I have absolutely no desire to make any move 
for disturbing the Lucknow Pact without a general agreement of all parties 
concerned. The provision for separate electorates or communal repre- 
sentation caimot be done away with without the general agreement of the 
Muhammadan community. But at the same time if my friends, the Mu- 
hammadans, want a change in the Lucknow Pact, an extension of it, or an 
alteration of it, they must be prepared for the whole question being re- 
opened and all the argumeuts against communal representation and com- 
munal electorates being adduced. So, I think the -whole situation is in 
separable from the atmosphere and from the circumstances of the case 
and the country and from the circumstances through which we are passing. 
Let us all honorably, sincerely, honestly, say that all these low methods, 
all this fanaticism, all this low-mindedness, all this pettiness, may be eli- 
minated from this discussion. Let us carry on our struggle for the pur- 
pose of safeguarding our rights from our different points of view like 
sportsmen — in a constitutional way — by argument and by other methods 
but not by promoting or encouraging these riots. 

Mr. K. Ahmed : Example is better than precept. 

Lala. Lajpat Rai : Mr. Kabeerud-Din will allow me to say that I have 
never done a single thing in my life to promote discord. Prom my place 
in the Congress at Belgaum when discussing the Kohat Resolution T ex- 
horted my Hindu countrymen never to think of retaliation or revenge. I 
have said all that. 


(Mr. K. Ahmed rose to interrupt.) 

Mr. President : Order, order. 

. Eala Lajpat Rai : I think my Honourable frieud will not find a 
single word in my speeches which goes to promote discord. If they expect 
me to give up my point of view, jnst because they want to intimidate me 
in this way, they will never succeed. I have certain beliefs, 

i have certain principles, , for which I stand and no amount of 

coercion or intimidation in any shape or manner will persuade me to 
la [ e one inch from those principles. Let them run me down to any 
extent: they like. I quite grant that they are also honestly anxious in their 
tw wL f ° r , hei r eon l munit - y - Equally honest are the Hindus to watch 
Eet that struggle be decided by mutual toleration, dis- 
anv rgument and by the force of circumstances rather than by 

. show of force or any other method of that kind. These methods 
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■whether they are adopted by Hindus, Muhammadans or by Sikhs or by 
anybody else I condemn most severely, from the floor of this House. There 
should be no show of criminal force, coercion or intimidation in connec- 
tion with these outstanding questions of our country. We must settle 
them sooner or later and it is much better if we settle them in a spirit of 
good-will. After all, we have to live in this country. Therefore, nobody 
advocates — I do not advocate — intimidation or resort to force for the pur- 
pose of solving these problems. But I beg of Honourable Members in this 
House for the last time to remember that we are not isolated atoms of this 
world which is composed of so many atoms, so many forces and so many 
elements. We are only a small portion, though from the point of vievV 
of numbers and from the point of view of the miles of area that we occupy, 
we are a big part of this world. We are influenced by steamers, telegraphs, 
telephones and so many other things that connect us with the world. The 
British Government ought to be proud of these. They have brought this 
country to a phase where everybody wants to think of his own rights. He 
is not prepared to give in without a struggle. Therefore, why should the 
Government exaggerate the importance of these riots 1 Of course, I do 
not mean to say that they should not take any steps to stop them. It is 
their duty to maintain law and order. They will be failing in their duty 
if they did not take steps to prevent them or to remedy them. At the 
same time, let me assure them that no amount of legislation, no amount 
'of rules, no amount of orders under section 144 of the Criminal Procedure 
Code, no amount of amendments of the Criminal Procedure Code will stop 
these riots or will remedy the situation unless they grant us our rights 
and let us settle them for all time to come. 

The Rev. Br. E. M. Macphail (Madras : European) : Sir, I feel a 
little perplexed in connection with the different motions and amendments 
that have been made and I had hoped that my Honourable friend who 
has just sat down was going to help me to make up my mind. But I 
really entirely failed to know at the end of his speech whether he was 
supporting one of the motions or one of the amendments, or whether he 
was opposing them all. 

Sir Hari Singh Gour : He was opposing them. 

The Rev. Dr. E. M. Macphail : I thought he said so at the beginning 
but later on I understood him to say that there were three parties who 
must consult together, namely, the Hindus, the Muhammadans and the 
Government. 

Lala Lajpat Rai : I may point out that the time has not yet come be- 
cause the Government do hot think so. 

The Rev. Dr. E. M. Macphail : He reminded me, Sir, rather of a 
Minister in Scotland who, after having preached a sermon, was criticised 
by one of his hearers who said : “ If your text had had scarlet fever your 
sermon would not have caught it. ’ ’ In other words, I do not think there 
was very much connection between the position that he took np and the 
speech that he made. I was extremely interested in his speech, however, 
and I regret very much that he spoilt it on one or two occasions by 
neglecting the excellent advice which my Honourable friend Mr. 
Sheepshanks gave that motives ought not to be imputed, the motives with 
which people have spoken in this House and the motives with which they 
have been actuated on various other occasions. I was very much in* 
terested in his speech and in the speech of Sir Hari Singh Gour because 
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they really dealt with the problem of these communal troubles and their 
causes. I think that if we are to go to the root of the matter, wo have 
■carefullv to go into- the causes of these troubles. Now, mV friend Lala 
Lajpat Rai seemed to think that all these troubles were the necessary 
outcome of the struggle for freedom, and he very truly said that you have 
communal dissensions all over the world. That is absolutely true, and 
communal dissensions always mean an absence of national unity. It 
may be that the communal dissensions are due to there being dissensions 
between the rich and the poor, or it may be that they are due to differences 
in blood, in race, in language or in religion. 

An Honourable Member : What about Ireland ? 

The Rev. Dr. E. M. Maephail : In Ireland you have the two combina- 
tions of blood and religion, the two acting together, just as you have to ( 
a very great extent in this country, where you have, in the North at all ' 
events, Mussulmans of different blood to a very great extent from the 
people amongst whom many of them live. But in India the peculiarity 
is that the differences are, so to speak, vertical rather than horizontal. 
What you have in most countries in the West is that you have one stratum 
-of society antagonistic to another stratum, a difference such as Disraeli 
brought out in his book “ Sybil,” when be spoke of the two nations. But 
here .you have in India the community divided up in, so to say, water- 
tight compartments, and not only divided, but sub-divided. My Honour- 
able friend Divan Bahadur Raugachariar is quite, aware of that fact. 
The whole of Hindu society is sub-divided into watertight compartments 
between which there is no inter-marriage. The whole of Hindu society 
is like a honeycomb composed of cells which touch one another but do not 
unite. And the consequence is that where you have a society, of that kind, 
you necessarily have a clannish feeling developed to a larger extent than 
in the West. We in Scotland are accused of being clannish. The reason 
is because we are a small' community. But wherever you have these small 
watertight communities, you will have class interests predominant. Now 
it does not seem to me that, in a struggle for freedom, there would be all 
these communal dissensions were it not that in Hindu society itself you 
have these watertight compartments and the members of each class look 
upon themselves chiefly as members of the unit to which they belong. It 
is perfectly true, as my Honourable friend Lala Lajpat Rai said, that we 
should get rid of all these difficulties if we could develop the true national 
spirit, and he also drew a picture of what rather looked to- me like heaven 
which he said would be (the case if only people did certain tilings. My 
experience in the 40 years during which I have been watching the growth 
of national feeling in India, and watching it with sympathy as well as of 
interest, has been this. Side by side with the development of national life 
and feeling there has also been the development of what the Germans call 
pnrticiilansmiis. That is to say somehow or other, along with this 
centripetal tendency there has been developed a centrifugal tendency. 
As people are thrown together, they become more opposed to one another. 

e mow that people often get on better when they are thrown apart ; 
anc at the same time it happens very often when people are brought together 
•‘ e S| ^pn to realise their differences, and so. they form smaller groups 
in +liB r.-r G I noticed that very soon after I came to Madras 

„ ? . ra ?' aneore f° r the Travancoreans,. Mysore for the Mysoreans ; 

w i is the cry of Andhradesa for the Andhras, each, community 
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-trying to create a little nationality for themselves. The same thing was also 
illustrated by the great indignation which was created by the division of 
Bengal. In a unitary country where the national spirit is strong as in 
France, the great aim of the people in the time of the Revolution was to 
abolish all local distinciions, get rid of the old provinces and cut the 
country into divisions which had no old historical connection in order that 
they might all feel one and that there was but France, one and indivisible. 
But the curious thing in India has been that with the development of the 
cry of the Motherland, there has also been this particularist cry for the 
development of separate communities. It may be that it is absolutely 
necessary in a large country like this. I believe probably that is the case. 
It is an interesting thing, but it seems to me that it is absolutely unneces- 
sary that, even although there is this feeling between different classes, 
it should find expression in hostility towards one another. Tjie reason 
why it Jias done so of late, I believe, was rightly pointed out by Colonel 
Crawford, t think there is not the slightest doubt, as has been said by 
more than one speaker, that it is the political Question that is in view. 
My friend the Diwan Bahadur drew rather an idyllic picture of Madras, 
but' we have got our difficulties there. He has heard of the Brahmin and 
non-Bralunin' controversy down there. He has also heard of the Tiyans 
and the Nairs on the West Coast. He has heard of the Maravars and 
the Shanars and their troubles. It is perfectly true, what my Honourable 
friend Lala Lajpat Rai said, that the whole of this is very largely the 
result of British rule, the outcome of a general movement by which the 
persons who have been down are now trying to come to the top. The 
n‘on-Brahmin is trying to oust the Brahmin from the 80 per cent, of 
Government appointments which he enjoyed before. The Tivan wants 
to get into tbe temple ; be wants to be allowed to go along the roads. I have 
peen in South Kanara a man come and lay down his money on the road 
and call out what lie wanted. Then the shopkeeper came, took the money — 
that did not pollute him ! — and laid down the goods and then the man 
came and picked up the goods. Is it wonderful that people in that posi- 
tion wish t'o rise in the social scale f Is it surprising that the Shanar 
wants to get into the temples ? It is not surprising ; but the whole of 
my contention is that you cannot put this thing straight unless you get 
people to respect one another and one another’s feelings. We have heard 
a great deal of self-respect, and self-respect has sometimes resulted in 
making young men go and spit at European officers. Self-respect often 
means disrespect of other people and what we want to impress upon 
people in the whole of India is that self-respect means respecting another’s 
personality. We have our own personality, and we must respect other 
persons as persons. Until that is burnt into people we shall continue to 
have these communal riots and communal disturbances. I do not think 
there is any harm in people trying to rise in the social scale or to assert 
themselves, but in doing so do let us remember that other people have 
rights as well as we ; I find that like my Honourable friend Lala Lajpat 
Rai, I have wandered away from the subject, and I would merely like to 
say in conclusion that I cannot approve of any of the proposals before 
us. They are far too wide. I would like to be put on a committee such 
8s it proposed by Mr. Das, for I feel that I should have some interesting 
work to do' for the rest of my life. His proposal means that we should 
' Rave to go in for a thorough sociological enquiry into conditions in India 
and that is impossible. At the same time I would like to suggest to the 
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Honourable the Home Member that it might be desirable in the interests 
of the country that he should get together some of the leaders of Hindu 
and Muhammadan thought. You will notice that all through the discussion 
it is only these two communities that have been _ talked about. 
The Diwan Bahadur and I have a grievance, because this implies that 
there are no communal differences in India hut those of Hindus and 
Muhammadans, whereas we have our own troubles in Madras. But I 
understand the Hindu-Muhammadan trouble is meant in the motions, 
when reference is made to communal differences. I suggest to the Honour- 
able the Home Member that the leaders of these communities might come 
together and see if it is not possible, I do not say to settle the whole of 
this communal question — that would be an excellent thing but it would 
take too long a time to do — but to see what can be done in the way of 
getting local persons of influence to try to do what they can to prevent 
these two communities from flying at one another’s throats and causing 
thjsse disturbances which I am sure we are all grieved to see. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non-Muhammadan Rural) : Sir, I do not find it possible for me 
to support either the Resolution or the amendments which have 
been put forward, but I do feel, with other friends who have 
spoken before me, that it is fortunate that a discussion on 
this subject has taken place in this House. There are two aspects of 
the ease which have come out from the discussions. One is that' wider 
aspect to which my Honourable friend Lala Lajpat Rai drew such pro- 
minent attention in his most valuable speech. The other is the one to 
which several other Members have referred, namely, that of maintaining 
law and order and of establishing an attitude of mutual respect for the 
rights and feelings of each other among -citizens by such methods as the 
leaders of the Hindu, the Muhammadan and other communities and the 
officials of Government might adopt. As to the first of these, I wish to 
say that I entirely agree with m3 7 friend Lala Lajpat Rai that a final and 
most satisfactory solution of the present deplorable differences which we- 
see in this country will be found in the establishment of full responsible- 
government in the country. In my opinion it is very desirable that all 
those who are interested in the welfare of India should give the matter 
the most serious and impartial consideration. The present system has- 
been tried. I personally feel that we are grateful to this system for many 
things, above all for the education that we have received, and for the 
education in national sentiment which we have received during the- 
British administration. But I also recognise that we have lost a great 
deal and in many respects, and I feel that progress in many directions 
which may he called truly national will not be possible until full res- 
ponsible government is established in tins country. To some friends it 
may seem a mockery that I should be speaking in support of Lala Lajpat 
Rai’s view about the necessity of the early establishment of full responsi- 
ble government after the speeches which have been delivered here- 
deploring the communal differences that are dividing the country. - But 
+V\. e °urt et iop tliat if full responsible government is established in 
is country these differences will very shortly disappear. The history, 
m eountries supports this view. French Canada and British’ 
ntVio^ C +u^ ere m ? re ^* v: ided ; Roman Catholics and Protestants hated each 
re much more than Muhammadans and Hindus unfortunately do 
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•at present here, and yet the introduction of responsible government in 
Canada put an end to those differences, and Roman Catholics and Pro- 
testants, Frenchmen and Englishmen, began to work shoulder to shoulder 
as brothers in a common national cause. Even so, Sir, I believe will it be 
here. The present system has been tried and has failed. Government 
have had charge of law and order for a long time. Government have 
charge of law and order even under the present Statute of 1919. I regret 
to say it — I do not mean to impute any blame to any individual — but 
I draw attention to the fact that law and older have not been maintained 
as well as they used to be before the system of dyarchy was introduced ; 
and yet. Sir, law and order are reserved subjects ; their administration 
has not been at all tampered with by certain other subjects having been 
made transferred subjects. I submit, Sir, and I ask my friends on the 
Benches opposite to consider that the best solution of the problems we 
have been discussing will be found in the establishment of full responsible 
government as early as can be done. 

But we cannot afford to wait for such solution till the advent of full 
responsible government while deplorable events like those which have 
taken place are occurring in the country. It must be, it ought to be, a 
matter of deep grief to every man oi‘ right feelings that these numei’ous 
riots should have taken place, that, according to the official statement, 260 
of our fellowmen, most of them innocent persons, should have fallen vic- 
tims, should have paid for the folly or wickedness of some people with 
their lives, that several thousands of them should have been 
injured, that the property of a lot of innocent persons should 
have been destroyed and burnt, that a lot of misery should 
have been caused to thousands of families all over the land. 
1 consider, Sir, that what has happened should fill everybody, official 
and non-official, European and Indian, connected with India with grief. 
It is not a matter between the Hindus and Mussalmans alone ; it 
is a matter which concerns every citizen of India ; and when I think of it 
it fills my heart with grief, — it has filled my heart with grief for the last 
several months, — that in this ancient land where there is no lack of intelli- 
gence, no lack of ability among Europeans and Indians, -where there is no 
lack of public spirit in a number of citizens residing in the large cities, 
that so many innocent men should have fallen victims to the knife or the 
lathi and that we should have been enjoying our meals and sleep as if 
nothing had happened. When I went to Calcutta and found that innocent 
citizens walking out into the streets were hacked ( to pieces, I felt that we, 
i.e., most of those residing in Calcutta at the time,' were not doing our duty, 
and I feel still that we have not, all of us, realised our duty to these inno- 
cent fellowmen of ours and have not done our duty to save them from un- 
deserved suffering and sorrow. 

In this connection there are three points which have emerged from the 
debate. I do not wish at this moment to go back into historical facts ; I 
do not wish to stop here to dwell upon the allegation made by Lord Olivier, 
or the answer given to it, about the partiality of Government to one com- 
munity. I do not wish here to impute any blame to Government or to any 
Mussalman leader or any Hindu leader. Whoever has been to blame, let 
us take that blame on our own heads collectively as a wrong committed by 
a brother or a fellowman, and let us think of the duty that lies upon us, 
as individuals and as citizens, as children of one God and children of one 
motherland, as subjects of one King-Emperor, to do our duty to our inno- 
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cent fellowmen in the best way we can to save them from further unde- 
served wrong. That brings me. Sir, to a consideration of what arc the prac- 
tical steps which can be adopted in this matter. I join with my friends 
in offering our thanks to His Excellency the Viceroy for the excellent speech 
* v hich he made at the Chelmsford Club and which was implemented by his 
speech to the Legislature. I submit. Sir. that His Excellency therein 
indicated a rule which will be found to be a very safe and a very helpful 
guide in the solution of the questions as we are considering. His Excellency 
said that such questions should be decided in conformity with 
established local custom. Let us all, Hindus and Muhammadans, officials 
and non-officials, honestly make up pur minds to do whatever we can to 
bring about a settlement of the disputed questions on that basis. That is 
a basis, Sir, which I expect will commend itself 10 reasonable men of every 
class and community, and that is the basis which will in a large country 
like ours, which is inhabited by men of different castes and creeds . and 
races, be found to be the soundest and safest to proceed upon in deciding 
communal questions. Low, Sir, how are we to proceed in the matter ? 
I am prepared to believe that the Government of India have done what 
they could, according to their own lights, to bring about a solution of these 
questions. My Honourable friend the Home Member. said that it is the 
duty of the Government, both Central and Provincial, to maintain law and 
order, and that it is also their duty to bring about peace and harmony 
between the different classes of the community. They have discharged 
their duty, the Honourable the Home Member claimed, as best they could. 
Well, I want to leave that question there. We may not agree in that view, 
but I do not wish to pursue that question further. I do agree that we should 
drop all discussions as to what is past, and that we should consider what 
we can and ought to do in tlio future. Nothing is likely to be gained by 
discussing what they could or should have done in some places or what they 
should not have done in certain places. I have indicated that I do 
not entirely agree with the view which the Honourable the Home Member 
has put forward in that connection'. But I am concerned more with what 
is to come in the future than what has happened in the past, and for that 
reason I wish to avoid all references to the past. Let all questions as to 
who has been to blame for the events that have taken place or for not 
arresting or checking the progress of those unfortunate occurrences, be 
buried for ever ; let us unite and make an honest and earnest endeavour 
to see what our duty demands of us for the future. 

I submit, Sir, that in this matter one common duty lies upon the repre- 
sentatives of all parties and of the Government. When I say representatives 
of all parties, I do not mean Hindus and Muhammadans only, but Christ- 
ians, Parsis. Europeans and Indians all alike. Those who live in this land 
have a duty to discharge towards their -fellowmen. The discussions which 
have taken place have shown what that duty is, in what direction we have 
to make an effort. I do not think that the Resolution or any of the amend- 
ments before us will .be agreed to to-day, and I then think of the months 
that are going to intervene before we shall meet again in this House. Now 
the question is, what are we going to do during this period ? I have one 
suggestion to make to my friends who represent the different communities 
here,, and it is this. Let us make up our minds, 'and let us take a‘ vow 
that we shall every one of us in our own individual capacity go forward 
to meet the masses of our people in a religious spirit and speak to them our 
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minds, as we have been speaking here to-day, nay more, that we shall tell- 
them where we believe that they have been in the wrong and ask them to 
avoid the wrong in the future'. 

Mr. K. Ahmed : Who excited the people, Sir ? 

Mr. President : The matter the House is engaged with is too serious 
for such interruptions. 

Pandit 'Madan Mohan Malaviya : Sir, I regret my friend Mr. Kabeer- 
ud-Din Ahmed speaks much too light-heartedly when he should not. Sir. 

I appeal to all friends to do this duty not by way of a complaint that any 
one has failed to do it. I feel that whether any one else has or has not 
failed to do his duty, I have -failed to do mine to the extent I should have 
clone — and I have been very much pained that I should have failed to 
do my duty fully and well. I wish that everyone should do his part 
better than" I have done mine, and I wish that I too should do my part 
as well as is expected of me to do it. But I do ask all my friends. Mus- 
sulmans as well as Hindus, Indian Christians, Europeans, all in this House 
and outside it, to recognise the duty we owe to our innocent fellow- 
men tb save them from undeserved suffering and to use all our effort and 
influence to bring about a disappearance of this feeling of communal 
tension which is raging in the land. I believe, Sir, that, if the masses 
of the people are called together and matters are properly explained to 
them it will greatly help to reduce this tension. As the Honourable the 
Home Member said they are the most important people to be approached, 
they are the men out of whom come Hie victims who are sacrificed to 
the wrong notions, to the wrong ideas which some of us who address 
them or influence them, put into their heads. I wish that the masses 
should be approached by the leaders of the Muhammadan, Hindu, 
Christian and European communities, that they should be told not only 
what their rights but, also their obligations to one another are, that it 
should be pointed out" to them that certain things shall not. happen even 
if any amount of force or threat of force is used, and that certain things 
shall happen because they are right and proper. I wish that the mistakes 
into which they have been led should be pointed out, that the lesults 
of these mistakes should he pointed out, and I do believe, Sir that the 
ereat bulk of them will be weaned from the evil notions which have been 
put into their minds by some of us who ourselves entertain wron^ ideas 
as to what would promote the interests of the communities to 'yhieh we 
Lelorm I ask all my Muslim and Hindu friends to take up this task, 
and I also ask that Europeans and Christians and members of other com- 
munities should ioin in this endeavour. Does it make any difference 
whether it was a few Hindus or a few Mussulmans who had their heads 
broket Does Vmatter to -any man of right feeling what religion an 
innocent victim of an unprovoked assault followed ? Is their n 
Xgh tamamty left in L to lead n S to feel a geno.no gnef hat a 
fAIowman who had done no wrong or injury to anybody should 
cut oftAn the prime of his life, that his career should come to an untimelj 
end and his family should be deprived of his support because some 
stupid some wrongful notions about the demands of one’s religion had 
been nut into the mind of some other uneducated fellowman which ler 
hlntocommit the outrage t I ask everyone who feels that these on - 
rSes are wrong to stand up to condemn them in a manner which will 
leave no doubt in the minds of the masses that .they mean,- what thej 
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gay, that the outrages cannot be condoned and must be visited with punish- 
ment both in this world and in the next. It is only thus that the men 
of light and leading in a community can bring about a better 'feeling 
between the erring members of the two communities, and restore peace 
among them. 

And now as regards the Government, I submit, it can help immense- 
ly in this matter, not by legislation, not even by calling a Conference, 
but by thinking out calmly as officials of the Government can think 
out, what the right policy is, by declaring that policy and calling upon 
the leaders of all communities to co-operate with the Government in 
enforcing it. I submit, Sir, that there is unnecessary nervousness shown 
in getting men together to talk about these regrettable communal 
troubles. I think it is the duty of the Government, as the Honourable 
the Home Member has said, to bring about peace among the members 
of different communities. Certain principles can be considered and laid 
down, and their acceptance by the leaders of the different communities 
can be brought about. Those who agree with them should be expected 
by Government and the public, and by men of all communities, to go 
forward with those principles to„face any mobs, to face the men of their 
own communities and tell them' in the presence of their fellowmen of 
other communities where they are wrong, proclaim to them the right 
path and ask them to follow that path. These unfortunate bickerings, 
these unfortunate riots, would not have gone on to the extent they have 
gone on ; so many lives would not have been lost, if we had done our 
duty in the manner I suggest. And I appeal to every brother, to every- 
one in this House and outside it, whom my voice can reach, to remember 
that this is a sacred duty that lies upon us. These riots would very 
spon be a thing of the past if the leaders of thought, if educated men of 
light and leading in each community will take up the task in right 
earnest, and if the members of the Government will make up their 
minds to proclaim the right policy and enforce it.. If they will also find 
out who are the men who are actually practising what they profess 
and endeavouring to promote what they say they have at heart, I submit 
our differences will be settled in a very short time. 


The occasions when communal troubles arise are few. They are 
well-known. The concurrence of the Ram Lila and the Mohurrum takes 
place at long intervals. Times are laid down during which proces- 
sions have to pass certain streets. The authorities who are responsible 
for maintaining law and order should be expected and should be 
encouraged to maintain the rule which has been laid down as most of 
+ 6 ? 1 11 aiK ‘ P eo P^ e by gentle persuasion and by good influence 

to follow that rule. If any body of men should depart from that rule, 
t they should not follow the orders that have been issued, no matter 
o what community they may belong, they must be brought to book 
i ^ l ™ s b e< l- Another occasion when a trouble arises is one when a cow 
ei g , slaughter. Our Mussalman friends know it, our European 
ii 16 ? s 7 10W that we Hindus have a real reverence for the cow, and 
iJv honestly feel pained if a cow is to be slaughtered within our 
li ^L e k? ve recognised the situation, we have reconciled 
slano-htoT. v.° le sl tuation in which we find ourselves. We know that 

wav°to nuarr^w -+n 1St al1 0Ver tll( : country. We do not go out of our 
ith any man who is leading cows to the slaughter house 
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day after day. We have recognised that the man is doing it because 
it is his duty to do it. There are European friends, Mussalman friends, 
who want the slaughter to take place. We have reconciled ourselves to 
this and I do not think that any officer of Government or any other 
Member of this House or outside will be able to mention a single instance 
where a man leading a cow to a slaughter house has had any attack 
made upon him by a Hindu. But when, a Hindu finds that a cow is 
being paraded through the parts of a town in which he is living, if he 
finds that a cow is being taken through the street in which he lives in 
such a manner as to tell him “ here we are going to cut this cow to 
pieces ”, that is a most unfortunate situation which causes the very 
greatest pain to him. I assure you, Sir, and I assure every Member of 
this House that that pain is genuinely felt. It is not prompted by any 
ill-feeling towards any Muhammadan brother. Let my Muhammadan 
friends feel certain that the objection of a Hindu to a cow being so led 
is prompted by a feeling of the pain which he feels by being told that 
a cow is going to be cut into pieces. He desires that the cow should not 
be led in such a manner and in such parts that it will amount to a 
challenge to him to save it as his religion enjoins it upon him to do. In the 
circumstances of the ease if on such an occasion some Hindus cannot 
exercise restraint upon themselves and endeavour to rescue the cow, I 
ask our friends to have pity upon them. While they must bear the 
punishment of violating the law, I ask our friends to have pity on them, 
remembering that there was a genuine feeling at the bottom of their 
hearts which led them to do it. If a Hindu goes out of his way to rescue 
a cow from a Muhammadan who is taking it inoffensively to the slaughter 
house, I would condemn him as strongly as I would condemn a Muham- 
madan who would willingly lead the cow in such a way as to hurt 
the feelings of the Hindu. If this is done, let the authorities take charge 
of the man who commits the offence, and who departs not merely from 
the rule of law but also from what should be the recognised rule of good 
citizenship. Let him be punished. Let it not be a Hindu-Muslim ques- 
tion. I have no quarrel with my Mussalman friends all over the country 
because some Hindus have quarrelled with some Mussalmans somewhere. 
If a Hindu has rescued a cow from the hands of a Mussalman brother, 
let it not be made a ground of quarrel with the rest of the Hindu com- 
munity. Let it be treated as an unfortunate isolated incident which 
requires to be dealt with according to law and let it end there and vice 
versa. 

As regards the question of music before mosques it is known to every 
one that until two years ago this was not a live question. {An 
Honourable Member i “ Question ? ”) In answer to a question put by 
Mr. Ilarchandrai Vishindas the Honourable the Home Member said that 
it was in 1882 that a question like this arose. He was not good enough 
to mention the city or the town where it arose. He did not think it fit 
to do so. But he said it was in' 1882 that a question like that arose m 
one place in this vast country. Assuming, Sir, that that question was 
raised, not by an individual but on behalf of a community, it is not too 
much. to assume in the absence of any evidence to the contrary that 
1882 to 1922 there was not a single case — I should like to be corrected 
if I am wrong — where the playing of music before mosques formed the 
subject of a quarrel between Hindus and Mussalmans. • 
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Mr. Mahmoofl Schanmad Sahib Bahadur (West Coast and Nilgiris : 
Muhammadan) : There were several eases of disputes on account of 
this. , 

Sir Eari Singh Gour : All local eases. 


Pandit Madam Mohan Malaviya : I do not know. I should like to be 
told of them. Now, Sir, I submit that from 1882 to 1922 we have not 
heard of any case of the playing of music before mosques giving rise to 
ti quarrel between Hindus and Muhammadans. ' My friend tells me there 
were some cases. jI will accept his statement. But if there were they 
were very few. And I submit that the solution of this question is not 
difficult. It is to be found in the rule suggested by His Excellency the 
•Viceroy that such questions should be decided in conformity with estab- 
lished local custom. Musfialman Members, Hindu Members, European 
officers of Government, European residents of cities know what the 
practice in a particular place has been. Asked in'private or public, every 
z-espectable man will state what the practice was. 'Let that practice he 
continued. If music has been stopped before a mosque by agreement 
between the communities or by an order of the court, let us adhere to 
that rule. Let Hindus submit to it and respect the custom so established. 
But if music has been played before other mosques, which are countless 
in the country, let my Mussulman friends tell the Mussulman com- 
munity generally that they have to observe what has been the established 
practice and not to raise an unnecessary quarrel over it. That is a vein 
simple solution of these unfortunate communal quarrels. If we are 
sineerb and earnest, as I am sure Members of this House are, in our desire 
to put an end to these quarrels, that is the path' which will lead us io 
the end which we have 1 in- view, and I honestly recommend 'it for the 
consideration of all Members of the House. 


I have indicated the part which the Government has ,to play in this 
connection. Government exercises supreme power in this country. If 
the officers of Government will only be strict and impartial in the dis- 
charge of their duties, much trouble and many complicatipns will be 
avoided. And I wish to draw ( tlie attention of the House liere to the 
words of His Excellency the Viceroy, to which the Honourable the Home 
Member referred, namely, that Government officers ,are expected to do 
their duty in this matter with fairness and scrupulous impartiality. I 
ask nothing moxv of Government officers. The great bulk of them. I 
repeat, have done their duty very well. Jt is only some who have failed 
and shown weakness. It is for these latter that a little advice and clear 
guidance is needed. We know that some ‘officers of Government have 


acted m one manner and others har^e acted in another manner. The 
Government of the Central Provinces ‘have adopted a certain policy 
which lias prevented trouble from brewing in the Central Provinces 
The Government of Bihar have also adopted a somewhat similar attitude. 
In A^sam, the Mussulman Minister declared his views and that lias 
helped to settle the matter very, much. Mr., Abdul Aziz, Barrister-at- 
, . Pa tna. has openly declared his opinion against the agitation for 

stopping music before mosques, and I am certain that in. Bihar it Ins 
Imvo'V^vW' e ^' ee ^. know 'there are several other friends who 

i lr Winmns publicly or privately on this question. I 
stand hv +l friends and Hindus also to declare their views, 

em and ask the members of their respective communities to 
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follow them. The riots have injured both communities. Mussulmans 
have been killed and Hindus have been killed. Innocent men of both 
communities have suffered. That is a matter which cannot be a matter 
of indifference to members of either community. I submit, therefore, 
that on the eve of the dissolution of this House we should all take a vow 
that we will do all that is honestly possible for us to do to bring about 
an early settlement of these differences and thus render a duty to the 
country, to the Government and, to God. . , 

Khan Bahadur' W. M. Hussanally : May I know what is the motion 
before the House ? Maulvi Muhammad Yakub has not withdrawn his lie- 
solution, though he has accepted the amendment of Diwan Bahadur Ranga- 
chariar. 1 

Mr. President: What is the point of order which the Honourable 
Member is raising. 

t 

Khan Bahadur ,W. M. Hussanally : I want to know what is the motion 
before the House. So far as I am aware .... 

Mr. President : The motions before the House are the Resolution 
moved by Maulvi Muhammad Yakub and the two amendments moved by 
Diwan Bahadur Rangachariar and by Mr. Keshub Chandra Roy, respec- 
tively. 

Khan Bahadur W. M. Biussanally : I thought the amendments had 
been withdrawn . 

Mr/ B. Das : May I move the adjournment of this debate 
sme die ? ) 

The Honourable Sir Alexander Muddiman : Sir, this debate which it 
was proposed to adjourn by a motion some hours before Lunch has now 
proceeded for a considerable period. We have had the advantage of hear- 
ing speeches from two prominent Hindu leaders, Lala Lajpat Rai and 
Bandit Madan Mohan Malaviya. , I think that if the debate had served no 
other purpose it would have been well worth having. With what my 
Honourable friend Pandit Madan Molian Malaviya says I am very largely 
in agreement. lie, with his usual eloquence, has put forward a ease + ’or 
peace aud compromise and with a persuasiveness which is peculiar to him- 
.self. 1 am sure it has made a great impression on the House. He has rein- 
forced the argument I -pressed on the House this morning that ff was in 
the power of every Member of this House when he returned to hit, lillage 
or town, as the case may be, to exercise influence on the more ignorant 
masses that surround him. I understand he agrees with me that that is 
the clear duty of the citizen. I am glad to hear it. I am sure that nothing 
could be 'more conducive to communal peace than the general acceptance 
by the House of those eminently wise and sane suggestions! I am sure 
that he feels Tilth me, and indeed he said it on a previous occasion, that 
the influence of the leaders of the various communities is less than we could 
hope, and it is mainly, as I indicated this morning, to the direct influence 
of men possibly le«s known than the leaders to vhicli we have largely to look. 
I do desire again to reinforce the point that it is the citizen, the good citi- 
zen who lives in the locality who can intervene to prevent these occurrences 
on many occasions. I must, however, make one observation My Honour- 
able friend referred to the important festivals as occasions of great danger 
when special nrecautions ought to be taken. It is true that has been the case 
for manv years, and on those occasions it is the duty of Government, am 

r,2 
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Government has, I submit, fully discharged that duty, to take special pre- 
cautions. But let us not forget that the state of feeling now is such that 
communal disturbances are not confined to the great festivals. Let me tell 
the House that one of the largest, one of the most important outbreaks 
which occurred in the city of Delhi, our capital city, was caused by the 
bolting of a tonga pony. That is a contingency not within the prescience 
of any Magistrate however far-seeing he may be. Let me tell the House 
that no later than a day or two ago an occurrence took place in the Chandni 
Chouk, the principal thoroughfare of the great city of Delhi, which was f 
due entirely to the dismissal of a Hindu bank peon by the Hindu bank’ 
manager because he had been impertinent to a Muhammadan customer of 
that bank. Now, Sir, that is not an event which it is possible to foresee. 
Even in this morning’s paper I read of a somewhat similar occurrence. 
A thief darting away ran into a lamp post. He fell down. I have for- 
gotten for the moment to which community he belonged, but he fell down 
and a co mm unal riot very nearly ensued. A further instance was the ease 
cited yesterday in another place of a tramway conductor who was endea- 
vouring to collect fares from little boys of the other community who wanted 
to take free rides. That, Sir, led to a dispute that nearly led to communal 
disturbance. NoV Sir, I do not relate these occurrences merely to amuse 
the House. They have a very serious lesson behind them. They show that 
the appeal made by my Honourable friend is none too late. It is most 
4 p M desirable and it is essential that this House should 

endorse it. It is equally essential that the officers of 
Government should, as I have contended they have done in the past, 
take every' opportunity of conciliation. The Local Governments and we 
in the Government of India should do the same. Any suggestions to 
deal with the evil and its causes that have been brought forward in this 
debate would merit the very serious consideration of Government, but 
I cannot conceal from the House that they have not been very definite. 
We have had a good deal of general talking, and I believe that has done 
some good. I believe hhis debate will do something to heal the two com- 
munities, but practical suggestions for dealing with the question, I 
regret, have not been many. My Honourable friend, Lala Lajpat Rai, in 
a very interesting speech referred to the fact, the undoubted fact, that 
religious disputes are, as we know from historyj common in other 
countries. They have been I think generally the first manifestation of 
politics ; but when we are told that the grant of immediate self-govern- 
ment would terminate all these disputes, ' my Honourable friend 
will pardon me if I do not go the whole way with him. Now, 
Sir, this morning Colonel Crawford also threw out some suggestions. 
I think he suggested — if I am not doing him wrong — that "the Government 
of India were rather inclined to lie back in their armchairs and say : 
‘^Well, we have done all we can. ” Sir, there are two schools of politi- 
cians. There is the armchair politician ; I know him well ; he says, 
why don’t you keep order in India ; why don’t you stop it ? ” I have 
heard that. I also heard from an experienced Indian who has held high 
office, that the way to slop these outrages was for Government to put 
n°‘^ n foot firmly. Well, Sir, when you come to details, what exactly 
P u _ in ° down your foot firmly ’ ’ ? You can no doubt by displays of 
armed, lorce inspire awe in the inhabitants of a locality, and that at times 
may un or unately be necessary to do, but no civilized Government can 
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regard that as a permanent method of administration. Colonel Crawford 
suggested that the Government of India would do well to confer with the 
leaders^ of political thought. Now, Sir, let me make it perfectly plain 
that I have no desire whatever to shut the door to any means which will 
enable us to deal with this communal trouble. I have no cast-iron method 
of procedure. But we have to consider that conferences require their 
own atmosphere. They require an atmosphere of conciliation. They 
require, in the first place, that those who propose to confer are them- 
selves inclined to come to an agreement. Now I do not want to refer’ 
to it in any detail, but it is an admitted fact that the leaders, the so- 
called leaders of political thought, have done their best to come to some 
conclusion in these matters. My Honourable friend the Pandit shakes 
his head. Well, it has been said that they have done so, at any rate they 
did meet for the avowed purpose of doing so — 1 am not putting it higher 
than that — but their efforts were not as successful as we could have 
wished. If, however, at any time they are prepared to put their heads 
together again and come to Government, Government will give any pro- 
posals they have their most careful consideration. It is always open 
for individual suggestions to be made to us. But that is not going so 
far as to say that I commit myself to any of these Resolutions or amend- 
ments, which, as has been pointed out by various speakers, are extraordi- 
narily.wide in their scope and extremely vague in their terms. 

They are all moved, I am convinced, with the clesire to do something 
beneficial in regard to the state of affairs as they now exist and to that 
extent the3 r arc valuable. But 1 put it to the House that their 
main purpose has been discharged. We have had a valuable discussion. 
We have had leading men on all sides expressing words of peace. The 
action taken by the Government, particularly the action taken by His 
Excellency in the Chelmsford Club speech and in his address to the 
Legislature, has been commended on all sides. The debate has certainly 
gone a good deal in the direction I should wish it to proceed. But I 
ask you not to attempt to tie Government down to any particular Resolu- 
tion or amendment of those which have been moved to-day. We are 
certainly willing at any time to meet any reasonable propositions that 
may come to us. I do not desire to shut the door to any question of a 
conference as long as I am convinced that there is some reasonable pro- 
bability of a benefit resulting from that. I cail conceive that a confer- 
ence held at a moment which was not opportune, held in a way which 
was not well considered, might really work against the very thing we 
wish to secure. Sir, I would ask the House, if they consider I have met 
the various speeches in a reasonable and sympathetic way, to join with 
me in requesting all those who have moved both the Resolution and 
amendments to withdraw them. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) : Sir, I quite realise the great effect that has been produced by 
this debate and I do not wish to press my amendment to a division. With 
the leave of the House I desire to withdraw my amendment. 

The Amendment was, by leave of the Assembly, withdrawn. 

Mr. K. C. Roy : I am satisfied with the assurance given by the Hmi ''liv- 
able the Home Member that he has not barred the way to a conference. 
I therefore ask for leave to withdraw my amendment. 

The Amendment was, by leave of the Assembly, withdrawn. 
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Maulvi Muhammad Yakub : Sir, after hearing the sympathetic 
speech of the Honourable the Home Member I think the object of my 
Resolution has been fully served, and, therefore, I beg your leave to 
withdraw the Resolution. 

The Resolution was, by leave of the Assembly, withdrawn. ' 

Mr. President : The next Resolution stands in the name of Maulvi 
Muhammad Yakub, I understand he does not wish to move it. 

The third Resolution is barred by the amendment which had been 
moved by Mr. Iv. C. Roy. 

The fourth Resolution on the paper is in regard to the same matter 
and is 'therefore barred. Mr. Dumasia is entitled to move his alterna- 
tive Resolution which seeks to remove sex disqualification in elections 
to this Assembly. 


RESOLUTION RE ELECTION OF WOMEN TO THE LEGISLATIVE 

ASSEMBLY. • 

Mr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) : 
Mr. President, I beg to move the following' Resolution which stands in 
my name : 

This Assembly recommends to the Governor General in Council to take immediate 
steps to remove the existing disqualification to the admission of -women as Members of 
this House. ’ ’ 


Mr. President, I believe this proposition will readily commend it- 
stdf to the common sense of the House. As good wine needs no bush, 
•so a good cause needs no push. Members are aware that the sex dis- 
qualification from being an elector has been extinguished by special 
Resolutions of most provincial Councils. The effect of these Resolutions 
is that women are now entitled to exercise the franchise in those Pro- 
vinces. and also in the constituencies of the Legislative Assembly belong- 
ing to those Provinces. It is gratifying ,to " find that in a country 
where men are accused of treating women as chattel the political 
progress of women has been more rapid than in England and free from 
t ie wai of the sexes and the smashing of heads and windows which 
preceded the enfranchisement of women in England. In fact the Great 
V' ar was indispensable for the political emancipation of women in 
Europe. Tins fact alone ought to convince our calumniators that Indians 
do not treat their women— their mothers, wives and sisters— as chattel, 
nn as precious newels as is justly due to women — the most perfect of 
u t s creation.. Some of the finest actions and glorious deeds of man 
luo been inspired by woman ; and in all ages and all climes slie has 

mental ra 1 SCmatU ?" th . eme of admiration for the most chivalrous senti- 
ments she has excited in man. 

n .,v, N r b f ir SaMbzad a Abdul Qaiyum : On a point of order. Sir. 
J-i.ne in* got a quorum ? 1 ■ 

luGf-prTrn ,m ? ‘? nf I a quorum being present Mr. Dumasia was per- 
muted to continue his speech.) . 

noot^n(t^\vT^*r; I)mnaS w 1 Tbanb T°u, Sir. Statesmen and historians, 
influence ami IS n ? veli ** dramatists owe much to hei 

divine inspiration ° ° f tl6 ” Jest P erfo ™ances are the result of her 
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Tlie proposition now before the House carries the point a step further 
— the removal of the disqualification for membership of the Assembly. 
There is no doubt, as Burke expressed long’ ago, a considerable difference 
between the franchise and membership. The former is a right. The' 
latter is an office to which there can be no right except capabili- 
ty. Only those should be eligible to membership who are quali- 
fied to discharge the duties of a member of the Assembly. I accept this 
condition. _ The Bombay Council considers this condition is fulfilled in 
the case of the Bombay Council, and the Government of Bombay is 
giving effect to the Resolution of the Bombay .Legislative Council' ren- 
dering women eligible to membership of the Bombay Legislative Council 
on terms of perfect, equality with men. Given the franchise there is no 
reason to maintain the disqualification for this Honourable Assembly. 
It seems to me absurd that the better half of mankind should labour 
under the present disqualification in this enlightened century. There 
was a time when men claimed intellectual superiority over women. 
Maim would keep them under perpetual tutelage, hut much water has 
flowed down the Indus since the days of Mann. Coming to more recent 
times one famous French philosopher went so far as to say that a woman 
who reasons is like a parrot that speaks. It is so unexpected. But these 
rn-e exploded delusions. Women have distinguished themselves in many 
walks of life. There is not the remotest justification for the conten- 
tion that men have more brains than women — especially after Miss 
Fawcett beat the Senior Wrangler at Cambridge. It may be that men 
have more brains in quantity, weight, but certainly not in quality. It 
it, quality that counts. 

As a matter of fact the exclusion of women from the Assembly is 
a xeflection upon the electors themselves. H the electors are capable 
of making a proper choice they may be trusted to exercise their franchise 
intelligently when women seek election in competition with men. The 
eligibility of women will remoye this artificial vertical wall between men 
and women. 

Coming to the merits of the proposition I wonder whether there is 
any one in this House who would challenge the capacity of many a 
woman to make excellent members. “ Glic^clicz les femmes ” said Napo- 
lean, and we must not forget that she who rocks the cradle rules the 
world. 

Pandit Shamlal Nehru : May I bring to your notice, Sir, that there 
is no quorum ? 

Mr. President : Order, order, I may call the Honourable Member’s 
attention to Standing Order 25, which provides that no demand to 
ascertain the presence of a quorum shall be made within one hour 
of any previous count. 

Mr. N. M Dumasia : Woman is born to rule. She is supreme in 
domestic government. And domestic Government is the best prepara- 
tion for democratic government. There are many aspects of society 
in which domestic government resembles democratic government. Re- 
form and retrenchment — two of the great watch words of the Liberals 
— constitute the daily duties of woman in her domestic sphere. She 
is particularly able in tlie field of finance. She prepares the domestic 
budget. She must keep the equilibrium between income and expendi- 
ture. She must cut the coat according to the cloth and make both 
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ends meet. It is no exaggeration to affirm that it is more difficult for 
the mater familias to balance the domestic budget than it is for the 
Finance Member to balance the public budget with the resource^ of taxa- 
tion at his disposal. Woman is endowed with a natural instinct for 
managing financial matters. She has marvellous capacity for all kinds 
of work and there is no doubt that her advice and co-operation will be 
very valuable in this House. Moreover, her persuasive powers, her 
desire for co-operation, her moderation and above all her gentle influence 
will set a good example to our Swarajists and will no doubt put an end 
to the walk-out business. 

One of the fundamental principles of democracy which 'has been 
handed down to us from the days of Solon is that all important interests 
should be duly represented. Is there any man in this House who can 
venture to assert that mere men are qualified to represent or protect the 
feminine interests ? There are numerous matters concerning children 
and women, in which men are more ignorant than the babe unborn. . Upon 
democratic principles, therefore, women should be represented in this 
Assembly. In fact this Assembly cannot be truly representative and 
cannot protect women’s interests effectually unless they have for their 
collaborators in this House a few of the best and ablest of the women 
of India. They will be the harbingers of peace between various con- 
flicting elements in this House and they will make a valuable contribu- 
tion to the problem which is now agitating the minds of the people of the 
eountrj’-. ' ( 

Take the field of sanitation. We hear on all sides “ Sanitas sanitatum 
amnia sanitas est ”, Who is most affected by insanitary conditions ? 
Why, woman. She has to look after her children. She has to be by the 
bedside of her child in illness. She has to convert, nights into days that 
she may nurse her beloved child back to health. 

Take the field of morality. We have many men-made laws which 
affect women seriously. We should like to hear the voice of woman — 
gentle and serene — especially on questions of polygamy or polyandry. 
Sir, I could adduce a long litany of feminine virtues and feminine 
grievances, but I believe I have said enough on the positive merits of 
her presence in this Assembly to commend this proposition to the House. 
I trust, Sir, that this Assembly will not be behind the Bombay Council, 
in taking this forward step in the emancipation of woman and placing 
her on the pedastal of equality which is her birthright. That is the 
foundation of true liberty. I also believe that this step is calculated to 
accelerate our progress towards that great goal of Swaraj towards which' 
we are advancing slowly but surely. I am sure the acceptance of this 
Resolution will mark an appropriate close of the Assembly and will be 
regarded by historians of the future as a historic event in the Central 
Legislature. With these remarks I commend this Resolution to the 
House. 

Maulvi Muhammad Yakub (Rohilkund and Kumaon Divisions. : 
Muhammadan Rural) : Sir, without meaning any disrespect to the fair 
sex of the country and without considering myself unehivalrous, I am 
sorry I am unable to. see. eye to eye with the Honourable Movejr of this 
Resolution. I think it will not be in the interest of the country, as well 
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as in the interest of the women-folk themselves if they are asked to come 
down from their places of honour in the Visitors’ Gallery and adorn the 
Benches of this House. Sir, we know very well that nature has made a 
division of functions of the sexes. There are certain functions which are 
exclusively assigned to men and certain other functions which are ex- 
clusively assigned to females. A man cannot exercise the functions 
which are special ,to a woman and a woman in the same way cannot exer- 
cise the functions which are set apart for a man. Of course there are certain 
functions which are common to both men and women but they relate to 
the ordinary vocations of human life. Of cowrse in abnormal conditions and 
extraordinary circumstances, such as were created during the Gre'at War, 
women were called upon to exercise certain functions which in normal 
conditions are exercised by men ; but if abnormal conditions are allowed 
to be maintained during normal times I think the whole fabric of human 
society will- be shattered into pieces. Sir, in my humble; opinion the 
chief function of women is (Sir Hart Singh Gour : “ To cook !”) to bring 
up the future generation of the country in a sound state of body and mind, 
to alleviate the sorrows and anxieties of her partner in life and to govern 
properly the affairs of her household. Woman is the queen of her house ; 
she has full liberty to manage the external and internal affairs of her 
household. She is the first teacher of her children and she is the sweet- 
heart of her husband. The circle of her activities is more social than 
political. Sir, I do not mean to say that women cannot understand 
politics or that they are unable to pass judgment on political questions. 

On the other hand, I am aware that many women of this country are 
much superior in intellectual qualities to their husbands or to many of 
the Honourable Members of this House. 

Pandit Shamlal Nehru (Meerut Division : Non-Muhammadan 
Dural) : Is that, your personal experience 1 

Maulvi Muhammad Yakub : That is not my personal experience, 
but it is the personal experience of a friend of mine whose noble wife, 

I am aware, is much superior in intellectual qualities to my Honourable <■ 
friend himself. But, Sir, I do not want to drag females into the. arena 
of practical politics, because I do not want that their tender logic and 
their enticing arguments may be subjected to the grim criticism of 
the male Members of this House. Sir, flowers are meant for decorating 
drawing rooms or the dining-table ; they are not meant to be placed in 
a hot case. It would be placing an unbearable burden upon the 
physical strength and intellectual capacity of the females if they are 
asked to participate in the intricate questions of legislation or the vexing 
problems of politics. They are too tender for this kind of life and 
you will certainly be shortening the lives of our women, if you ask 
Ihem to live the lives of parliamentarians. (An Honourable Member : 

“ Question.”) Sir, in England where women have got extreme liberty 
and extreme, freedom and where, we shall have to admit, the women 
are intellectually superior and physically stronger than the -women of 
India, women got seats in the House of Commons only a few years ago 
after many centuries of struggle and contest. It looks simply ridiculous 
that we should want to place our women to-day in the same position 
in which the -women of England have been placed after so many 
centuries. 

Then, Sir, there is one more aspect of this question and it is this : 
do you think that an ordinary Indian is so advanced that he would 
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behave properly towards chc- female Members in tiie Douse ? (An 
Honourable Member : “ Certainly ”). The qualifications for member- 
ship of the Legislative Assembly are so low that any ignorant rustic can 
be elected to this House and by opening the doors of the Legislative 
Assembly to women you invite the objectionable characters of society 
to invade the Assembly and capture as many seats as they possibly can. 
Now. Sir, would you like your ladies to sit on the same Bench with an 
objectionable character if he were a Member of this House ? 

Nawab Sir Sahibzada Abdul Qaiyum (North-West Frontier Province: 
Nominated Non-Official) : But all the Members here are “ honourable 
Maulvi Muhammad Yakub : Of course present company is always 
excluded ; my remarks are not directed towards the present Honour- 
able Members' of this House ; but what I submit is that the qualifications 
aie so low that it is quite possible 'that at some future date some objec- 
tionable members of society may creep into the House. ‘Then. Sir, 
there is no Parliament in the world except the British Parliament where 
women have got seats ; and it would be certainly preposterous to 
introduce such anomalies in the rules of th.e Legislative Assembly which 
is itself up to this time in an experimental stage. • 

For these reasons, Sir, I think that the Resolution proposed by my 
Honourable friend is certainly premature and I hope that after listening 
to my speech the women of the country will also agree with me and will 
say to the Honourable proposer and his supporters “ Thank you, gentle- 
men, we do not want to become M. L. A.’s and we are quite satisfied with 
the place which we now occupy in the society of the country.” With 
these words. Sir, I beg to oppose the Resolution. ' ' ' 1 

Mr. H. G-. Haig (Home Department •, Nominated Official) : Sir, I 
think it may be of use to the House if 1 indicate at once the attitude of 
Government towards this Resolution. In doing so I shall not have to ex- 
press my own opinion on the interesting but somewhat controversial argu- 
ments of the last speaker. In the first place there is a preliminary 
' technical point which will have to be examined. The electoral rules 
provide that if a Resolution to this effect is passed by the House of which 
one month’s notice has been given, then the Government of India are 
bound to make regulations to give effect to it. Notice of the Resolution 
moved by the Honourable Mover was received on the 14th August. Con- 
sequently the one month’s notice required by the rules lias not been com- 
pleted. 


Non- 


Sir Hari Singh Gour (Central Provinces Hindi Divisions : 
Muhammadan) : I have given you one month’s notice. 

Mr. H. G. Haig : At the same time a number of other Resolutions 
were received more than *a month ago and though none of them are 
actually identical in terms, they are identical in effect. Government, 
therefore, do. not wish to take this technical point and they are prepared 
to regard this Resolution as having had one month’s notice and, conse- 
quently if the Resolution is passed. Government are prepared to regard 
u as obligatory on them to make the regulations to give effect to it. 

I presume there is no particular reason why the regulations should 
not )e made at once, and if the House expresses that wish, Government 
vul endeavour to make the regulations so that they may have effect for 
the coming general election. 
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Iii the second place, I should like to explain exactly what the effect 
of passing this Resolution will he. The disqualification of women for 
election to the Legislative Councils has been removed at present only in 
Bombay and Madras. Consequently it will only be ladies from those 
provinces who would be eligible to stand for election to the Assembly. 
Of course, it will be open at any future time for other Legislative Councils 
to allow women in those provinces to stand for election, and such a Reso- 
lution would automatically entitle them ta stand for election to the As- 
sembly. In. the case of the Delhi and Ajmer-Merwara constituencies, 
ladies would not be eligible for election to the Assembly, because they 
have not yet been granted a vote, and nobody can stand for election 
unless his or her name is included in the electoral roll. 

Finally, the Resolution will enable GoA r ernment' to nominate a lady 
to this Assembly from any part "of India. But, Sir, that is a permissive 
power,"" arid I do not hold out any hope to the House that that power is 
likely to be exercised for the' purpose of introducing variety and charm 
into the composition of this House. Should the power be at any time 
exercised, I fear, Sir, it would be on less imaginative and more strictly 
official grounds. 

! I have stated the effect that the Resolution would have if it is 
passed. I now proceed to indicate the attitude of Government towards 
it. The question of women ’s franchise was dealt with by the Joint Com- 
mittee who held that a matter which goes so deeply into the social system 
and susceptibilities of India should be settled in accordance with the 
decision of the legislative bodies. This advice has been accepted already 
in the matter of granting the franchise to women and in what may 
perhaps be regarded as the subsidiary matter of allowing women who 
ha\ r e obtained the franchise to stand for election, the same procedure 
will naturally be followed. Government propose, therefore, to leave 
this matter to the free vote of the Assembly, that is to say, the Honour- 
able Members of the Executive Council of the Government of India will 
not vote at all. Other official Members will be free to vote as they 
please. v 

' Mr. N. M. Joshi (Nominated : Labour Interests) : Sir. I rise to 
support the Resolution moved by my Honourable friend, Mr. Dumasia. 

Maulvi Muhammad Yakub : -From the labour point of view.? 

• ' Mr. H. M. Joshi : From the, human point of view, because I feel that 
women are as much human as men. 

Sir Hari Singh Gour : More so. 

Mr. N. M. Joshi : And therefore from my point of view and from the 
point of view of every legislator, there should be no distinction between 
a man and 'a woman. An Honourable Member in this House brought 
before the Members some very humorous arguments against the Resolu- 
tion. It is very difficult to deal with those arguments, and I need not 
spend much time over them. I shall mention only a few of them. He 
said that women are not intended for serious practical work such as that 
of a legislator. If women are not interided for practical work, I should 
like to know what they are intended for. 
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Maulvi Muhammed Yakub : I did not say that, Sir. 

Mr. N. M. Joshi : I am glad, Sir, that my Honourable friend did not 
say it. My Honourable friend said women are flowers and they should 
be* treated* like flowers. Sir. the Honourable Mover of the Resolution 
never asked my Honourable friend to treat a woman who may come here 
as a Member a*s worse than a flower or even better than a flower. Let him 
treat that woman who comes here as a Member as a flower with as much 
tenderness as he would treat a man. Let him treat her with as much 
tenderness as he cares to treat her, but that is no argument why a woman 
should not come and sit in this Assembly. Then, Sir his other argument 
was that some Members— I do not say Members like my Honourable 
friend there — but some Members may not be able to withstand, I think he 
said, the enticing logic and the tender criticism of women Members who 
may come to this House. Sir, to those Members who think that they 
would not be in a position to withstand the criticism and the logic of 
women, my appeal is to retire from this House and to retire from public 
life. If men cannot withstand the logic of women 

Maulvi Muhammad Yakub : I did not saj^ Sir, that they cannot with- 
stand the logic of women. What I said was that I did not want that the 
enticing logic of women should be subjected to the grim criticism of the 
male Members. 

Mr. N. M. Joshi : Sir, this is another flower kind of argument. If the 
enticing logic of women is not to be subjected to the stern criticism of 
men, it is for the women to decide whether they should expose them- 
selves to it or not. My Honourable, friend need ,not be so tender with a 
woman who comes here and exposes herself to the attack and criticisms 
of men who will criticise her sternly. Then, my Honourable friend said 
that women are not physically fit to come to a legislature. It is for the 
first time I learn that the work of a legislator requires a gladiator’s 
strength. T thought, Sir, that, even weak men and weak women may serve 
in this House as good Members. But if some Members think that they 
come here to have a wrestling match and if a woman is not afraid of it, 
let her come here. My only fear is that there are some men who are 
afraid of a match. Then, Sir, my Honourable friend also said that there 
are Members here who may not treat the women decently. 

Maulvi Muhammad Yakub : I did not say the Members here. 

Mr. N. M. Joshi : In the future. My Honourable friend said that 
some Members who may come here may not treat the women Members 
decently. Now, Sir, it is for the woman who chooses to come here to say 
whether she should come here or not, when she finds that she will have 
companions who will not treat her properly. But, Sir, I do not under- 
stand the anxiety of my Honourable friend over there to keep away women 
0 /ii' 1 i ese grounds. Personally I feel that the Members who may come here 
vi 1 be as courteous, as polite, as chivalrous as my Honourable friend 
over there. 

Sir, I do not wish to deal with any of his arguments because I 
nought, and I still think, they were not serious. The main argu- 
ment in favour of the Resolution-' is that if you prevent women standing 
elates .vou are restricting the right of the electors to choose whom- 

''•ei they like as their representative. The electors have a right to 
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elect any candidate as tlieir representative and I cannot understand why 
any Member here should restrict that right of the electors to choose 
whomsoever they like. The only argument that I can see against this 
right of the electors is that there are some people who are afraid that 
if the right is not restricted their monopoly will have gone. That is 
the only argument that I can see in restricting the right of the electors 
in choosing their representative. I therefore look at this question from 
this constitutional aspect that if you give the franchise to people, then 
you should leave them free to choose their representative from whatsoever 
class they come from. It is not only a restriction of the right of the 
electors ; it is also a restriction of the rights of women. If some woman 
chooses to come here knowing the dangers which my Honourable friend 
•depicted, I cannot understand why their rights should be restricted. He 
said that the woman in this country will not like this, but all the women 
in the country 

Sir Hari Singh Gonr : If they do not like it, they will not come. 

Mr. N. M, Joshi : Exactly. All the women need not like it. It is 
•only those women who would like to come here who are concerned with 
this Resolution. Al l the other women in the country are not concerned 
at all. If they think that there are dangers in being Members of the 
Assembly, if they think there are some Members in this Assembly who 
will not treat them properly, they need not come to the Legislature at 
all. They are not compelled to become Members. I therefore think, Sir, 
that the arguments used so far against allowing women to become Mem- 
bers of this Assembly were not serious. On the other hand, the argu- 
ments in favour of the Resolution are very strong. The two arguments 
upon which I support this Resolution are that we are imposing a restric- 
tion upon the right of the electors to choose their representatives and we 
should not prevent any person who wants to serve his country in the 
capacity of legislator from serving in that capacity. Sir, I support the 
Resolution. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muham- 
madan Urban) : Sir, as this is a proposition which has a practical effect 
on Madras, as the Honourable Mr. Haig told us, I wish to say a few words 
on it. I know the women of my parts. We have not got the purdah 
system as people here have got. Women there own property very largely. 

' 'They manage their properties beautifully. I may mention one instance. 
I bought property myself which was previously owned by a lady and 
managed 1 by her and I am reproached that I am not managing it as efficient- 
ly as the previous proprietor. (Laughter.) I may mention another 
instance also in which women have surpassed me. My own daughter 
has surpassed me in the matter of making bargains. Last June in 
Bangalore I made some bargains of carpets and I was led into paying 
a heavy price and my daughter reproached me. I said, “ You had better 
try your hand She drove a mueh better bargain and got much better 
stuff than I got. They may not have college or literary education but 
for practical experience and shrewdness I give credit to the women of 
my parts and I am sure they will distinguish themselves as well, if not 
better. I a'm sure this House is not going to be flooded by women legis- 
lators. Women are now taking interest in public questions. Men are 
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we had only confined the "Kshatriyas to fighting and the Brahmins to 
religious preaching and a few only to polities, perhaps things would have 
been more comfortable and peaceful for us. But since this classification 
has been disturbed, we get all these troubles of non-Brahmins against 
Brahmins and the urban population against the rural population and such 
like. Then I do not think there is much likelihood of very many ladies 
coming here and dislocating or ousting us. (Laughter.) England has 
not been able to produce more than four or five so far in her Parliament, 
and I do not think we can expect even a half of that number, say two, in 
the next few sessions, I should say. My friend, Maulvi Muhammad Yakub, 
is quite safe in his seat, I believe. If any ladies do come to this House, I 
am sure Moslem ladies will be long behind the times ; but in that respect, 
we need not worry much. I do not think I need say anything more on 
this subject except that ladies will have to find very able and intelligent 
ayahs to look after their children, if they decide to come here and leave 
their domestic duties. In short I would allow them the right and would 
not refuse it, but in their own interest they would be well advised not to 
cdine here. 

Pandit Shamlal Nehru : My friend Mr. Muhammad Yakub has just 
5 pk said that the woman’s duty is at home, to look after her 
children, to look after the kitchen and to look after the 
neatness of the house, and j 7 et he calls his ladies 1 * queens. ’ ’ He calls the 
ladies “ queens,” but at the same time he speaks of them as “ females ” 
and himself as a ” man.” He has just had a fling at me, at my intelligence 
compared to my wife’s. I have not the least objection to agree with 
him wholeheartedly. I have -worked with my wife as a colleague on the 
Local Board in Allahabad for a number of years. She has done excellent 
work there and I am proud of her and I hope Mr. Muhammad Yakub will 
give a chance to his wife and himself a chance to be proud of her. 

Maulvi Muhammad Yakub : I wish I had one, Sir. 

Pandit Shamlal Nehru : Then objection is taken, Sir, that the ladies 
will have no time left for looking after their children and household 
duties if they take part in polities. Men, Sir, have many duties to per- 
form, to earn money, to go sight-seeing leaving their “ females ” at home 
and to go to the theatres, etc., and yet they have time to come to the 
Assembly and look after public affairs. Cannot a woman look after her 
children at home, look after the cooking and her husband’s comforts and 
come to the Assembly at the same time ? 

Mr. N. M. Joshi : Cannot the husband cook ? 

Pandit Shamlal Nehru : The husband can cook, Sir, if be cares. I 
had no servant once for a number of days. We took to cooking by turns. 
Sir, there are many women available, women of ability, women of character, 
women of strength, who are prepared to do all their home duties and at 
the same time do their duty by the country. There is Mrs. Sarojini Naidu. 
She is my adopted mother. I am proud of her (too. There are many 
others. (Nawab Sir Sahibzada Abdul Qaiyum : “ Your daughter has stood 
first in the University in her B.A,, this year.”) In olden times women 
vent to war wdth men. I can give a long list of women who had fought 
battles and won them. In Miiliammad Sahib’s time, Mr. Muhammad 
Yakub will find, women went always with their menfolk to war and if 
the men wanted to run aw-ay they killed them then and there and fought 
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themselves. {Maulvi Multammad Yakub : “ They were abnormal times.”) 
Now certainly the times are different. Women are locked up in their 
houses and yet they afe called by the dignified name of “ queens,” while 
the men take a seat outside the house, watching the doors all the time. 
Sir, only one thing I have to take exception to, and that is what 
Mr. Muhammad Yakub said about women Members coming here with the 
men and liis suggestion that they were not safe in this House-. Sir, this 
is not only an insult to the House but it is an insult to the womanhood of 
the country, 

Maulvi Muhammad Yakub : Certainly not. I never hinted anything 
against the honour of the Members of the Assembly. 

Pandit- Shamlal Nehru : I am glad to hear that. But the Honour- 
able Member does not deny his having hinted anything against the honour 
of women. 


Maulvi Muhammad Yakub : Probably my Honourable friend conld 
not follow my speech. 

Pandit Shamlal Nehru : Sir, I have named two women. I can name 
many more and I tell the House that they can take care of themselves 
without “the aid of any person in the midst of ten thousand men. Sir, I 
support my friend’s Resolution with the greatest pleasure. 

Ji Sir Hari Singh G-our : Sir, I should like to add a few words in . 
support of this Resolution. As far hack as 1923 this House with only one 
or two dissentients passed an Act removing the sex disqualification from 
the path of women becoming legal practitioners with the result that women 
are now eligible to practise side hv side with my friend Maulvi Muhammad 
Yakub. Now, I submit that, if they are eritilled to practise at the Bar 
and, by parity of reasoning, to adorn the Bench, I do not see what dis- 
tinction there is if they are permitted to take part m the deliberations of 
this House. 

-Maulvi Muhammad Yakub : I hope my friend Sir Hari Singh Gour 
will not grudge them the right of pre-audience. 

Sir Hari Singh Gour : I shall certainly not grhdge them not only the 
right of pre-audience but the right of pre-eminence. 1 a ?f llt ion 
Maulvi Muhammad Yakub has been inspired m ^nk\fhas a sWd 

feel that this Resolution should receive the unanimous sppo 
House and T appeal to my friend Maulvi to this 

to vote for this Resolution ; and, if he cannot lend his s^pp 
Resolution, at least to abstain from voting on He other sic ‘ e ‘ 

- An Honourable Member : I move that the question be now put. 

Mr. President : The question is : 

(< That the question be now put.” 

The motion was adopted. _1_— 

" r Rp^och _ not corrected by thTimnouraMe 
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LEGISLATIVE ASSEMBLY. 

Thursday, 2nd September, 1926. 


The Assembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President in the Chair. 


PRIVATE NOTICE QUESTION AND ANSWER. 

Levy of a Profit Tax by the Ahmedabad District Local Board from 

Spinning and Weaving Mills. 

Mr. Kasturbhai Lalbhai : With your permission, Sir, I will put 
the question of which I have given private notice, (a) Has the attention 
of the Government of India been drawn to the Associated Press messages 
of the 11th instant from Ahmedabad wherein the Local Board proposes 
to levy a quarter of an anna profit tax from spinning and wearing 
mills ? 

(b) If so, will the Government be pleased to state whether it is 
within the competency of any other body or Local Government to levy 
a tax on the profits 1 

Mr. J. W. Bhore : (a) and (b). The Government of India have seen 
references in the Press to the matter but have no official information. 
They entertain strong objections to the imposition by local bodies of 
anything in the nature of an income-tax and propose to ask for particulars 
from the Local Government. 

Mr. K. Ahmed : Are the Government aware that from Government 
Departments from time to time important and private information leaks 
out and correspondence from Simla and elsewhere is published m 
Bombay ? , < 

Mr,, President : Order, order. The House is always glad to hear the 
Honourable Member but not at question time. 

Mr. K. Ahmed : This is a supplementary question ! Is not that a 
fact, Sir ? 

The Honourable Sir Basil Blackett : I should like notice of that 
question. , 


' THE INDIAN BAR COUNCILS BILL. 

The Honourable Sir Alexander Muddiman (Home Member) : Sir, I 
move that the amendment made by the Council of State' m the Bill to 
provide for the constitution of Bar Councils m British India and for other 
purposes, be taken into consideration. 

Sir, I regret very much to have had to detain Honourable gentlemen 
from their homes for the purpose of considering this small measure, but 
my Honourable Colleague, the Law Member when he came i to examme 
more in detail the Bill as it had been passed discovered that there w as 
a slight error in the drafting. The amendment 'made by the Council of 
State is an addition of a sub-clause to clause 14. Row clause 34 lavs 

( 64B ) 
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down the right of an advocate to practise. The Bar Committee, as the 
House knows, recommended the dual system — that is, a system by which 
one class of practitioners act as attorneys and another class plead as 
barristers. Clause 14, 1 am advised, does not give effect to the reservation 
contemplated by, the Report in the case of Calcutta and Bombay. I am 
told, and T have reason to believe 1 am correctly told, that clause 14, 
if it was allowed to stand as it is now in the Bill; will have the effect 
of destroying that system. That it was not the intention of the Bar 
Committee to do that is apparent from paragraph 26 of their Report in 
which they say : 

“ It follows from this division of opinion between us that we do not recom- 
mend any change in this respect of the existing system in India. It -would only 
be possible to mate such a recommendation, involving as it would the uprooting of 
long-established arrangements on the original sides of the Presidency High Courts ", 

— I take it they mean Calcutta and Bombay because it is not the system 
in Madras — 

“ if we, as a Committee, -were strongly of opinion that the present system is a 
bad one. As it is, we are all agreed that where in India a compulsory dual system 
is now in existence that system should be allowed to continue. It is on the basis oi 
this conclusion that we shall proceed to discuss the distinctions between advocates 
and vakils on the original sides of the High Courts at Calcutta, Bombay and Madias." 

It was the intention of the Government to give effect to that recom- 
mendation of the Bar Committee, and it was certainly not their intention 
to defeat, that recommendation by a side-wind due to the way in which 
the clause was drafted. It was unfortunate the Select Committee did 
not notice this, and it is unfortunate that I should have to come back 
to the House for the purpose of making that amendment, hut my reason 
is the very valid one I have now explained to the House. 

Sir Sivaswamy Aiyer (Madras : Nominated Non-Official) : Sir, I do 
not wish to oppose the motion, hut I wish to offer some remarks for the 
consideration of the Government with reference to this amendment which 
has been introduced in the Council of State. I fully appreciate the 
reasons which led the Honourable the Law Member to introduce this 
amendment in the Council of State. As clause 14 originally stood there 
would have been no provision for the maintenance of the dual agency 
which it was the object of the Government to .preserve, at any rate foi 
some time to come, in the High Courts of Calcutta and Bombay. It is 
for the purpose of remedying this omission that I understand the Honour- 
able the Law Member introduced the amendment in the Council of State. 
But it seems to me that the amendment as introduced in the Council of 
State is not apt — I was going to say clumsy,— that, it is wrongly placed 
in clause 14, also that it is a little too wide. The amendment now carried 
in the Council of State is that : ^ 

“ Nothing in this section shall be deemed to limit or in any way affect tlio 
po-wer of the High Court of Judicature at Port William in Bengal or of the High Court 
or Judicature at Bombay to make rules determining the persons who shall be entifcl- 
. 5 e sp e( ffively to plead and to act in the High Court in the exercise of their original 
jurisdiction. ’ 7 

' As the amendment stands it would he quite open to the High Court 
to say that barrister advocates only should be entitled to practise and 
plead and not vakil advocates. Whether they will do so or not is 
another matter. I am not suggesting that the High Court will or may 
Go it, bnt I have an objection to any language which is wider than the 



THE INDIAN BAR COUNCILS BILL. 


647 


actual requirements of the case. The amendment therefore ought to have 
been made in narrower terms and it ought to have been introduced not 
iji clause 14 but in clause 9. Clause 14 itself confers upon an advocate 
the right to practise, subject to the provisions of sub-clause (4) of clause 
9, in the High Court of which he is an advocate. Clause 9 is therefore 
the proper clause under which this amendment should have found a 
place. It might have been made with much greater parsimony of language 
in sub-clause (4) of clause 9 by the use of some such words as these. 
After the words which empower the High Court to prescribe the qualifi- 
cations to be possessed by persons applying to practise in the High 
Courts in the exercise of their original jurisdiction, the addition of the 
words “ and the conditions under which advocates shall be entitled to 
practise and plead 55 would be quite sufficient to attain the object which 
the Honourable 'the Law Member has in view. I am disposed to think that 
his object could have been attained in a much neater and simpler form and 
in an appropriate place in clause 9 (4). But I am not going to move any 
amendment at this stage of the Bill, for if we succeed in throwing out this 
amendment it will have to be referred bade to the Council of State which 
has been already adjourned and the Bill will therefore lapse under 
Rule 36 (c). I am not making these remarks in any hostile spirit or with 
'a view to prevent the passing of the Bill. My object is simply to invite 
the attention of the Government to this drafting defect and ask them to 
consider this matter along with the other matters which they have promised 
to take into their consideration at an early date after consulting the High 
Courts of Bombay and Calcutta. They have reserved certain matters 
which found a place in the Bill as brought before this House for the con- 
sideration of the two High Courts. I only hope that the Honourable the 
Law Member, who was a party to the unanimous Report of the Bar Com- 
mittee, and the Honourable the Home Member, who was also a party to 
these clauses as they originally stood in this Bill, will lose no time in con- 
sulting the High Courts and in seeing that as far as possible the clauses 
which originally stood in the Bill and have now been withdrawn and re- 
served for further consideration are reintroduced in some form which would 
be acceptable to all parties. 

Diwan Bahadur T. Rangachariar (Madras City : Non-Muhammadan 
Urban) . : Sir, while I approve of the insertion of this clause in order 
to make clear what was really intended by us I have to point out that 
the Bar Committee’s recommendations were that this compulsory system 
of dual agency may be continued for some time till the Bar Councils 
were constituted and the Bar Councils and the High Courts could devise 
other arrangements. That is why we recommended in the Bar Committee 
recommendations that for a period of seven years transitory rules should 
be made which should he capable of being revised by the Bar Council 
and the High Court, and that is why I sought to introduce that amend- 
ment in the Hill and the Government promised to consider the question 
and bring up the matter later on — not that it should be a permanent 
feature 1 of the practice of the two High Courts, The Bar Committee's 
recommendation was that the Bar Councils and the High Courts should 
have an opportunity of re-examining the question at the end of seven 
years ■ and that being so I hope the Honourable the Law Member — 
although he took a different view on the merits of the dual system — 
as a member of the Government will be loyal to the recommendations to 
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which he was a party. I leave it at that and I do hope that Govern- 
ment will bestow tlioir very earnest consideration on this question because, 
once you create any more vested interests, you will be creating more 
difficulty. This system is bound to go. The rest of the country has not 
got it • only two High Courts still retain it as anomalies ; that is a matter 
which I trust vail be carefully considered by the Government. 

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : Sir, I do 
not know but in the Council of State there was an amendment that the 
life of this Bill should not be more than two years. The Bar Committee 
suggested that it should be seven years as Diwan Bahadur Rangachariar 
says. 1 join hands with Sir Sivaswamy Aiyer, Sir, that' a Bill of this 
description should not take effect so soon as this ; but rule 36 (3) of the 
Indian Legislative Rules will not allow the Honourable the Home Member 
and the Law Member to gel it rectified in this Session as the Council of 
State is not sitting any more this Session and therefore, unfortunately, the 
Bill has to’ be expedited and passed now. Sir, I join with Sir Sivaswamy 
Aiyer further that in adding this sub-clause to clause 14 of the Bill 
authorising the High Court of Judicature at Fort William in Bengal and 
the High Court of Judicature at Bombay to make rules determining the , 
persons who shall be entitled respectively to. plead and act in those 
High Courts in the exercise of their original jurisdiction— I desire to 
make it clear' what this Bill will now propose to ap’ply to practitioners. 
By adding this sub-clause as amended in the Council of State it will be 
left to the above two High Courts only to make rules' determining the 
persons wlio will ‘be entitled to plead and to' act oh the' original side of 
those Iligli Courts. But as far as the practice- of advocates including 
the barrister advocates is concerned they will be entitled to act and 
plead in the appellate side of the High Courts in appeals (except original 
side appeals), revision eases, both civil and criminal, and -also in other courts 
below the High Court, without affectin'g their powers in any way as 
stated in clause 14 and that is what I understand from Mr. Wright who 
drafted this Bill. Therefore, Sir, it clears the meaning of the word 
“ practise ” as it is stated there in clause 14 that au advocate shall be 
entitled as of right to practise, that is to say, he will be able to act 
and to plead’./ 1 take it' that it is so, and let it be so Clear once for all. 

I join issue with my Honourable friend Sir Sivaswamy Aiyer that this 
clause 14, as it is stated, is vague and indefinite and is not clear. I have 


made it -very clear in my speech so that none of the' practitioners both 
in the High Court of Bengal as well as at Bombay and in the other 
Courts below the High Courts may be at all doubtful and that there 
may not be any difficulty at all in any courts on the subject — pleaders 
claiming that a barrister cannot appear without instructions from them, 
aud barristers claiming otherwise. I think this clause was drafted by 
Mr. Wright of my Honourable friend the Law Member’s Department 
and I understand from him that it was his intention. The vakils and 
pleaders will have the same riglit because they 'are- also advocate's. By 
tins Bar Council Bill you either uplift the status of pleaders and vakils 
and unite them with us or you degrade our status and place' us on 
their level. You cannot have a middle course. Therefore, Sir, I for 
one want to ask this question clearly and if the Honourable Law Member 
nas not got any answer T take it for granted that it is so. In the 
alternative I object to this Bill being passed this Session so 'hurriedly. 
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Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Rural) : Su> 
i do not know whether the House will desire to hear me after the very 
illuminating speech of my Honourable friend, Mr. Ahmed, who had pre- 
audience of me on the present occasion. Sir, 1 find that in this particular 
instance the instinct of the draftsman was a surer guide to this House than 
the combined wisdom of the Honourable the Home Member and the Honour- 
able the Law Member. For, in the Bill as drafted there was a loophole 
for argument that the dual system had been abolished altogether in 
Calcutta and Bombay.' It is a system which, as the Honourable the Home 
Member and the Honourable the Law Member very well know, is the residt 
of an historical accident so far as these two cities are concerned. It is an 
anachronism at the present moment, and it is being descredited even in the 
land of its origin. I daresay the Honourable the Law Member knows, 
the history of the movement for fusion of the two functions of barrister 
and solicitor, which has been gaining- in volume in England year after 
year. I daresay he knows that Lord Haldane, twice Lord Chancellor of 
England, and Sir Edward Clark, once Solicitor General, have been strong 
- advocates of the abolition of the dual system in England and the latest ex- 
Lord Chancellor, to join hands with them has been Lord Birkenhead who 
has written a very strong article, I think in the January issue of the Law 
Journal,' advocating the fusion of the functions of barrister and solicitor 
and urging the legal authorities in England to take up this question very 
seriously. Sir, this amendment seeks to give a prolonged lease of life to this 
anachronism:'' It' -seeks to "perpetuate the peculiar system that obtains only 
in the city of Bombay, and, in a part — mind you, a part only — of the city 
of Calcutta, 'and quite a different system prevails throughout the rest of 
British India. It is a system- which does not perhaps find any parallel in 
the civilized world except England. It, is a system which has been deli- 
berately avoided in the Colonies and in the Dominions as also in the United 
Slates of America.- 

Sir, 1 am reminded that the Government in their Statement of Objects 
and Reasons appended to this Bill stand committed to the complete uni- 
fication of the different branches of the legal profession, and this Bill is 
mdi’ely' an earnest of what is to follow. I hope, therefore, that the time is 
not very far when Government will bring forward another amending Bill 
to. do away with the dual system which is now being sought to be main- 
tained by this amendment. I very much hope that although this reform 
was brought about unwittingly in the original Bill, it will be deliberately 
undertaken by Government iii the near future, and I also sincerely hope 
and pray 'that the presence of the ez- Advocate General of Bengal in the 
Cabinet 'of the (Government of India will not prove a source of weakness to 
Government in the matter of carrying out this much needed reform. 


Mr. President : The question is : 

“ That the amendment made by the Council of State in the Bill to provide for 
the constitution of Bar Councils in British India and for other purposes, be taken into 
consideration. 1 ’ 

The motion was adopted. v 

The Honourable Sir Alexander Muddiman : Sir, I move that this 
■ House do consent to the amendment made by the Council of State. I have 
listened to what mv Honourable friend Sir Sivaswamy Aiyer has said, and 
it ; will receive my attention. I do not know that my Honourable friend 
Diwan Bahadur Rangachariar is quite tceuraie m his account of the Bar 
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Committee’s Report. As to Mr. Neogy, I have no doubt that for him time 
will bring in “ his revenges ”. 

Mr. President : The question is : 

“ Tliat tltc following nineiulmont made by the Council of State be adopted : 

The following sub clause be added to clause 14 of the Bill, namely : 

‘ (3) Nothing in this section shall be deemed to limit or in any May affect the 
power of the High Court of Judicatuie at Fort William in Bengal 01 of the High Court 
of Judicature at Bombay to make rules determining the peisous who shall be entitled 
respectively to plead and to act in the High Court in the exercise of its original juris- 
diction 

The motion was adopted. 


VALEDICTORY SPEECHES TO MR. PRESIDENT. 

Diwan Bahadur T. Rangachariar (Madras City Non-Muhammadan 
Urban) : Sir, now that we are about to part and the Second Assembly is 
going to come to an end ushering in a Third Assembly, it is but right, Sir, 
lliat I should say a few words in acknowledgment of the able way in which 
you have presided over the deliberations of this House. (Applause.) It 
is a sorry feature, Sir, that on this side of the House my non-official friends 
are conspicuous by their absence. None the less, Sir, I can assure you that 
the way in which you have discharged the duties of your', high office has 
earned approbation and appreciation at our hands. Sir, at the time you 
were chosen to the Chair, I happened to compete with you. If I may say 
so, luck and chance favoured your election. Sir, whatever apprehensions 
there might have been on account of your political view's, you have, by 
your, strict impartiality, fairness, ability, tact and courage shown that the 
first elected Indian President of the Indian Legislature ha,s proved a success. 
For the short time you allowed me to occupy the Chair, I found it a very 
onerous .task, oftentimes subject to suspicion of partiality to this or that 
individual. Sir, it is a very very difficult, task to fill that. Chair, and it 
was rendered more difficult by the distinguished way in which your, pre- 
decessor discharged his duties Human beings are not perfect. There are 
imperfections in every individual, but here we have to consider the posi- 
tion as a whole, and, Sir, 1 have no hesitation in saying that both on the 
non-official side as well as on the official side there has been full apprecia- 
tion of the way in which you have discharged the duties of your high 
office. I hope you will come back to this House and try your chance again, 
and I wish you success in your endeavours. I may not be here to compete 
with you. 

Sir, it is also my pleasant duty to acknowledge the uniform courtesy, 
ability, promptitude and the regularity and punctuality with which the 
Legislative Department of the Government of India have served this House. 
I have been connected with this House for six years. At the close of the 
first Assembly, I wrote demi-officially to the then Secretary, I think he also 
happens to be the Secretary of the Legislative Department, now, acknow- 
ledging personally my indebtedness to ‘ that Department for the way in 
which they have discharged their duties. Sir, all of us must have been 
struck with the punctuality and regularity with which at short notice agenda 
hare neen prepared and placed before us. The courtesy shown by the 
members of the Legislative Department has been uniform from the head 
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of the Department to the lowest official in that Department, and I have to 
acknowledge personally the treatment I have received at their hands. I 
am sure the experience of other Members also is the same. 

V. 

Sir, we part, and I hope many of us will come back here, and I hope 
the country’s affairs will progress and progress on right lines. Although 
the Government of India show some reluctance to yield to popular demands, 

I hope pressure will be brought to bear upon them not by walking out but 
by walking in and making them feel more and more uncomfortable. 

Sir, I congratulate you on the able Way in which you have discharged 
the duties of your high office. 

Sir P. S. Sivaswamy Aiyer (Madras : Nominated Non-Official) : Sir, 

I wish to associate myself wholeheartedly with the tribute which has been 
paid to your services to this House by my Honourable friend the Deputy 
President, Sir, as pointed out by my Honourable friend, when you were 
chosen to fill the high office which you now hold, there were not wanting 
some who entertained some misgivings due to the fact that you had been a 
strong party man throughout your political life and that you had not been 
in the habit of repressing your feelings. But whatever misgivings might 
have been entertained, they were all soon dispelled. You came into the 
office with a very high conception of the duties of the Chair, and notwith- 
standing 'the fact that you had the disadvantage of succeeding a person 
with great 'parliamentary experience like Sir Frederick Whyte, who had 
filled the' Chair with distinction, you soon demonstrated that the great 
experiment which was to be tried of appointing a non-official Indian to the 
Chair was a success. Sir, you have filled the office with great dignity, 
firmness and tact. Though the Chair is only a few feet above the floor, 
there is a great difference in the atmosphere which surrounds the Chair 
and the atmosphere of the floor of the House. You have maintained a 
gravity unperturbed by the most provoking sallies of jocularity, and 
whatever 'squalls .and scenes there might have been on the floor of the House 
you have always held your head aloft, above these squalls and angry scenes, 
and I hardly remember any occasion, except perhaps one which everybody 
has now forgotten, when a momentary gust of feeling readied the Chair. 
That incident we have all forgotten and we have all learned to admire the 
way in which you have So worthily sustained the mantle which fell on you 
from Sir Frederick Whyte’s shoulders. We have found you always help- 
ful and 1 obliging, always ready to give advice to the non-official Members. 
As to the help you have been able to give the official Members, testimony 
will 1 be more appropriately forthcoming from the official Benches. T can 
only speak for my non-official friends and I am sure they will all join with 
me in acknowledging the great help you have given us throughout your 
tenure of office during the life of this Assembly. 

Sir this experiment of appointing a non-official Indian to the Chair 
of this House was and is one of great significance. It has shown conclu- 
mvelv that the requisite capacity for filling the office of Speaker is not 
wanting among our countrymen. Sir, it has also other lessons which may 
be taken note of by the official Benches, that investiture witli responsibility 
develops a high sense of responsibility, a lesson which is not without far- 
reaching implications. I hope, Sir, that the electorates also particularly 
vour electorate, will rise to the standard of parliament aiv traditions and 
that they will elect you without any contest. Whatever may -he the vicis- 
' situdes of fortune at the election of the other Members, I hope that you wil 
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be untouched by those chances. Let me also express the hope that, when 
you are returned to the next Assembly without a contest, there^will be no 
competition as forecasted by my friend on the right but that you will be 
elected to this office without any opposition. Let me hope that the House 
will rise to a due sense of the importance of maintaining parliamentary 
traditions. Sir, I am sure you will cherish the expression of the genuine 
regard which this Second Assembly has entertained for you, and I have 
no° doubt that the Third Assembly, if it is fortunate enough to secure your 
services as President, will acquire the same regard. 

Nawab Sir Sahibzada Abdul Qaiyum (North-West Frontier Pro- 
vince: Nominated Non-Official): Sir, please allow me to associate, myself 
with the remarks of my friend Sir Sivaswamy Aiyer about your work in 
the Assembly. It is oil behalf of a small group in this House, called the 
Muslim Parliamentary Party, that I offer you my sincere congratulations 
on the most successful manner in which you have discharged your respons- 
ible duties. This group, though claiming to be all good, composed entirely 
of Parliamentarians, has a few Members who are more often out of order 
than in order and I trust that their appreciation of your patience in deal- 
ing with them will not be taken for partiality. 

Sir, you have carried out your responsible and delicate , duties ad- 
mirably. You have shown strict impartiality with your natural force of 
character and I am not sure if any other Indian Member of this House could 
have done so, to the more general satisfaction of the House. Your eye 
has not failed to catch the most suitable speaker on each subject and when 
you had more than one speaker on a subject your choice always fell on the 
one who could speak to the best advantage of the debate. Whenever you 
found a debate going out of bounds or assuming an unbecoming communal 
aspect, you either at once diverted the channel or tactfully closed the sub- 
ject on constitutional grounds. In short, your tactful handling of the deii- 
bernlions of this House is beyond praise. You were the first Indian to 
hold charge of this important position in the Imperial Legislature and you 
have-; acquitted yourself most creditably. You have got the certificates of 
the previous distinguished speakers — I should call them certificates in 
my layman ’s language — and more I believe will be speaking on the subject 
later on ; hut it is as well that you should know the feelings of one who is 
the representative of an unostentatious party in this House, and of -a consti- 
tutionally backward community or province. The Honourable Mr. Patel, 
President of the -Assembly, appears to be quite a different man from Mr. 
Patel of the Swaraj Party time (Laughter) — and I. was surprised to see 
the enormous change in the old man. It shows that even a lion is capable 
of being controlled by his own sense of justice and equity, when placed in 
a responsible position ! I wish many others could be as just and impartial 
as Mr. Patel of old has been ever since he has occupied the presidential 
Chair. _ Sir, if you can manage a stormy House like ours, composed of 
conflicting elements, I am sure that you can command an anny of irregulars 
on a battlefield, should an occasion arise. You will not find it more difficult 
to control a rash soldier than to control the Whip of our Party, Mr. K- 
Ahmed. (Laughter.) I wish you. a sure and speedy return to the House 
after Iho elections and once more very sincerely congratulate you on the 
vay in which you have performed your onerous duties 

xt ruY: WaUer ."^ill S011 (Associated Chambers of Commerce: Nominated 
i\on-Offieial) : Sir. my group wish to associate themselves with the remarks 
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which have fallen from the previous speakers in paying their tribute to j'ou 
as President of this Assembly. Sir, at the time the future appointment for 
the Chair and the settlement of the emoluments was debated on the floor of 
this House, our group took a very strong line in helping to make that posi- 
tion one of sueh dignity as would attract the best men of the country and we 
hoped when we had them there that they would have a desire to retain 
that position. > 

Sir, Ave realised that in following a man of the gifts, capability and 
charm of Sir Frederick Whyte your own difficulties when you first occupied 
the Chair would and must be heavy. We recognise, Sir, that you have 
faced them both manfully and well. We recognise also that you have fully 
responded to the gravity of the office although we know, Sir, that on the 
floor of this House you enjoyed a joke as well as any of us. We particularly 
admire the way in which once elected to the Chair, you have been able to 
drop your own polities and we are here to pay our tribute to the invariably 
courteous and considerate manner in which you have treated both our group 
and all others in the House. You have endeavoured to meet us in every way. 
We recognise your fairness throughout the term of your occupation of 
the Chair, and I wish now, Sir, to go one step further and particularly 
emphasise the remarks which fell from my friend Sir Sivaswamy Aiyer. 
We shall be very pleased indeed if your re-eleetion for your constitu- 
ency is not contested. We value the English tradition very highly by 
which the constituency of the Speaker is not a contested seat. It is ndt 
in our opinion for any Party in the country to say who shall or who sTiall 
not occupy the Chair of this House. Therefore we hope that no Party 
will contest your seat and prevent your return to this House where you 
will then stand for election by the votes of this House who alone should 
say whether you should occupy the Chair or not. Sir, we emphasise 
that point very particularly and I am glad that it came from Sir Sivas- 
wamy Aiyer to start with. 

Mr. K. Ahmed : Will you vote for him next year ? Are yon sure ? 

Sir Walter Willson : I would like to join also, before I sit down, in 
paying our tribute to the Legislative Department of the Government 
of India. We fully recognise all the assistance which they have given 


us. 


In conclusion, Sir, I hope that other Members who have spoken with 
some doubt as to their return will also come back to this House and 
that we shall in the next Parliament make that further progress which 
I am convinced we have steadily made all tlie time whilst X liave heen 
a Member of this House. 


Mr B Venkatapatiraju (Ganjam cum Vizagapatam : Non-Muham- 
madan Rural) : Sir, on behalf of my Party and on behalf of myself I 
add our tribute of admiration for the successful manner m which you 
have conducted yourself as President. When you were installed in 
the Chair statements were made in several qiiarters that they woul 
be disappointed, and if there were any doubts m their mmd, they have 
been dispelled' by your successful carry mg out of your duties. As my 
Send Mr. Rangachariar pointe* out perfectmn xs not grven to = 
You inav have committed mistakes here and there. But Sir, taken 
on the whole you have proved that an Indian is quite capable of lioldm* 
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any position which is in the gift of the Crown or man. But you have 
proved another thing also. You have been a fiery gladiator on the 
floor of this House and you have fought hard against the Government.. 
Sometimes you have made irresponsible speeches that even your sup- 
porters find it difficult to support. But since you have occupied a 
responsible position, you have proved yourself quite capable of carry- 
ing on your duties, unconcerned with your previous political predelic- 
tions. That shows that Indians are capable of occupying any place 
if only the opportunity is given to them. I may state, Sir, that my 
friends on all sides wish you an early return and an uncontested return. 
On behalf of my Party and myself I may state that if the occasion arises, 
if our support is needed, we will give you our unstinted support to 
place you again in the same place. I will add one more word. We 
wish you happiness always and long life and a speedy return so that 
you may perform the duties which you have carried on in the fear of 
God and without fear of man. We hope you will carry on your duties 
in the same manner for the good of the country, for the good of the name 
of India, and to show that an Indian is capable of occupying any post 
and carrying on his duties to the satisfaction of all concerned. 


Mr. N. M. Dumasia (Bombay City : Non-Muhammadan Urban) : 
Mr. President, after the graceful tribute that has been paid to you by 
the previous speakers, very little remains for me to add to that well- 
deserved testimony of our admiration for you. Sir, I have seen your 
work in the Bombay Corporation and having been satisfied with the 
ability, independence and dignity with which you discharged the onerous 
duties of the office of its President you found in me a supporter and 
though I was in a different camp and politically did not see eye to eye with 
you, I supported your elevation to the Chair on the ground of fitness and 
fitness alone. Sir, by the way in which you have filled that office you have 
vindicated the fitness of Indians to fill any high office of responsibility 
and trust. But, Sir, there is a great significance in your elevation to 
this office. It is this, that by co-operation with Government and with 
the different parties, we can achieve our goal. There is another signi- 
ficance in your elevation to this office. It .is that the Reforms are not 
as worthless as they have been sought to be made out. Sir, you have 
set a great example of co-operation and you have shown what we can 
achieve by co-operation and constructive work and I hope when the next 
Assembly meets the example you have set will not be lost upon the 
Members of extreme parties, and I am sure that if we work hand in hand 
and co-operate in working the Reforms for what they are, we shall not 
^ Statutory Commission comes out in 1927 instead of 
in 1929. . With these remarks, Sir, I heartily join in the tribute that has 
. een P aj d to you. But, Sir, let me say one word, that your own work 
is a great tribute to you, and greatly redounds to your credit as the 
first Indian President of the Assembly. 


Mr. J. 


T> TT~' Baptista (Bombay Central Division: Non-Muhammadan 
ii av \ k ere only for a short time but I venture to asso- 
• • ‘ e ^ _ speakers that have preceded me in congratulat- 

r _f * tl \ e satisfactory discharge of the duties that devolved 

'• p J understand, Sir, that Mr. Patel, the stormy petrel of the 
c aj Party, is quite a different person from Mr. Patel, the Presided 
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of this Assembly, but that only establishes the proposition that Indians 
possess a full sense of responsibility in the discharge of the office 
which they may be called upon to fill. Now, Sir, I hope and pray that 
the electors in the constituency and this House will establish the con- 
vention that obtains in England and in the House of Commons and see 
you filling that office once again. I am particularly gratified to find 
that the satisfactory discharge of the duties by you establishes the pro- 
position that a good President of the Corporation of Bombay makes an 
excellent President of the Legislative Assembly. 


Mr. K. C. Neogy (Dacca Division: Non-Muhammadan Rural) : 
Sir, I claim to speak on behalf of the most numerous section, and perhaps 
not the least troublesome section, of the non-official Members of this 
House, I mean the back benchers, who are most of them conspicuous 
by their absence to-day. I endorse every word that has been said by 
the previous speakers in appreciation of your sendees. 1 am one of 
the very few Members present here to-day who had the honour of sit- 
ting in this House ever since its inauguration. I had the privilege _ of 
studying parliamentary procedure under the guidance of Sir Frederick 
Whyte, and I have no ‘hesitation in saying that in you we have found a 
very worthy successor to the first President of the Legislative Assembly. 
I wish you God speed. 


Maulvi Muhammad Yakub (Rohilkliund and Kumaon Divisions : 
Muhammadan Rural) : Allow me also to- join in offering my quota of 
tribute to you for tbe statisfactory manner in which you have discharg- 
ed the duties of your high office. Sir, the elections are now coming on and 
this is the last dav of the life of this Assembly. Some of us may come, 
while others may not come, but I can assure you that those who may have 
the honour of being returned to this Assembly as well as those who may 
not come back, will all he thankful to you and remain grateful for the 
courtesy and the kindness with which you have treated us m and out of the 
House. It is beyond my ability to pass any remarks upon your rulings. 
Honourable Members of this House who have been here for the last, six 
vears and have learned the parliamentary procedure under the guidance ot 
Sir Frederick Whyte, have already paid the tribute to you which you just- 
ly deserve and I also join in what they said, namely, that yonr^ulin^s 1 1 
always given satisfaction to both the wings of this House. I join h 
Honourable Members who have just expressed their wishes that you will 
return to this House without any contest, and hope yon will, again occupy 
this honourable seat in the House. Before I conclude I shoiild he failin 
in mv duty if I did not say a few words about the Honourable the Horn 

House, and in spite of the heated and contested debates m the House 

tribute to the Legislative Department tor toe w y courtesy and 

• charged their duties. 1 J+his^House to the hack benchers in giving 

consideration you have shown in - congratulate vou on the success 
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lwppy circumstances. The atmosphere of the country is ‘beset with dark 
clouds of communal dissensions, but we hope, that the effect of yester- 
day ’s debate and the effect of the very sympathetic ancl genial speech of 
His Excellency the Viceroy will help a great deal in clearing the atmos- 
phere, and I hope and pray that next year, when the new Assembly sits, 
the horizon will be quite clear and bright and the new Assembly will come 
into being in an atmosphere of union and cordiality between the two great 
communities of this country and they will, in more favourable surroundings, 
start the work of leading India to the road to. Swaraj for which we are all 
trying. With these wbrds, after congratulating you again, I resume my 
seat. 

Pandit Madan Mohan Malaviya (Allahabad and Jhansi Divisions : 
Non-Muhammadan Rural) : Sir, I heartly join with my colleagues in 
offering you our cordial congratulations on, and in expressing our 
appreciation of, the manner in which you have discharged the duties of 
the very responsible office to which you were elected by the votes of 
this House. I do not wish 'to take up time by repeating what has been 
said, and I feel that I cannot improve upon what has been said in the 
excellent manner in which it has been said, except to express the hope 
that you will be returned unopposed to this Assembly and that it will he 
your proud privilege to serve the motherland again in the responsible 
position, the duties of which, you have discharged with such distinguished 
ability and dignity. 

The Honourable Sir Alexander Muddiman (Home Member) : The 
duty that has fallen to my lot is a pleasing change from the duty that 
I frequently have to undertake. It is frequently the case that I have 
to address the House to endeavour to persuade it to unanimity when, if 
I may say so, its natural impulse is to disagreement ; but I will say this 
that when the House is in a mood for agreement, it agrees very heartily 
and I think the speeches that have fallen from the various and numerous 
leaders to-day establishes that fact very clearly. It would be entirely 
inappropriate for me not.to join in the congratulations to yon, Sir, on 
the mannei; in which you have discharged your duties. I very respect- 
fully lay my bunch of roses on your desk in addition to the other bouquets 
that have fallen to your lot. You know, Sir, that I have also been a 
President in my time and I have no doubt you have found, as I have 
found, that the cares and responsibilities of that office are sometimes 
very great. I do not think that you would support the opinion that the 
presidential Chair is always a bed of roses. Therefore,' Sir, the credit 
for filling that Chair in a becoming manner is all the greater. I am 
sure it will always be a satisfaction to you to remember that you were 
the first President elected by the Assembly to preside over it and 
that your term of office, though it may have been comparatively brief, 
has not been uneventful. Indeed I think the constitutional historians 
will refer to it as a landmark in the history of this Assembly. 
(Applause.) I trust, Sir. that there are many active years of public 
Ine before you, and I therefore do not propose to dwell, as I otherwise 
v ould. on the fact that we have known one another for many years 
A ’ anor ^ capacities, and I trust that you will not think, if I do not 
dilate nn the personal aspect of the case,’ that I do not appreciate it. 
Un my own behalf and on behalf of those who sit behind me I offer 
> ou nn thanks and their thanks for the very considerate and courteous 
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way in which you have maintained those relations between the Chair 
and the .Leader of the House which alone can contribute to the proper 
disposal of public business. Sir, I do not know whether it would be 
right for the Leader of the House to express any views on the elections, 
but 1 will leave you to guess what those views are in respect of one of 
them. I can only say that as this is the last meeting of this Assembly 
which I have had the honour to lead for some time I should like to 
thank the Members generally for the very courteous and kindly way 
in which they have conducted their business with me. We must differ 
no doubt, but at any rate let us differ without bitterness or bad feeling. 
(Applause.) 

. Mr. President : Brother Members and comrades of the Indian 
Legislative Assembly, I confess I do not know how to thank you suffi- 
v iently for the generous treatment I have received throughout the 
period of my office, from all sections and from every Member of this 
House, and, more particularly, for the flattering speeches which I have 
just heard. I am, indeed, grateful to you for your unfailing co-operation 
with the Chair during that period. I am also grateful for your re ad 3- 
and cheerful acceptance of my rulings from time to time though they 
might have been distasteful to some of you on occasions. I am parti- 
cularly grateful to you for one other matter to which I should like to 
refer on this occasion. As you must have noticed, I have always been 
very jealous of the privileges of this House, such as they are under the 
present constitution, and, more so, of the authority, dignity and the 
honour of this Chair. I am glad to acknowledge that you have on all 
occasions given your full support to me in my endeavours to guard 
those privileges, and to maintain that authorhy, that dignity and that 
honour. (Applause.). If at any time I have given offence to an3 r 
Mernbei, or Members ( Honourable Members : “ No, no.”) or any 
section of the House, it was unwittingly, it was inadvertently, and I 
ask their pardon most sincerely to whomsoever it may have happened, 
if on any occasion I have deviated from that calm, which must 
characterise all the utterances of the occupant of this Chair, I wish every 
Member of the House to believe me when I say that I was not consciously 
actuated b3 r any personal or political feeling, but in eveiything I have 
said or done, I have tried to consult the advantage and the general 
interest of this House and the country. (Applause.) 

When in 3 r our collective wisdom 3 r ou called me to this exalted 
Chair, I took it with a solemn determination within nyself that I should 
be absolute^ impartial in everything. I soon realised that for an elected 
President it was not enough to be merely impartial, but it was more 
essential for him to inspire in eve^ Member of the House a feeling 
that he would be impartial. I found that the onty and the best wa.y 
to inspire that feeling in you tvas that I should lay aside, so long as 
1 occupied this Chair, all that was personal, all that was of party, all 
that savoured of political predilection, and to subordinate everything 
to the great interests of the House as a whole. I desire to assure you 
that I have ever endeavoured to work on these lines to the best of my 
capacity, in spite of my political surroundings and political associa- 
tions for a number of years before I took the Chair. It is not for me 
to say how far I have been successful in those endeavours. As some of 
you are alread,y aware, one of the objects — I will not say the only object 
— which induced me to accept this office was to demonstrate to the 

o 
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British Government that public men in India, if they have been in some 
quarters described as irresponsible and destructive critics of the exist- 
ing system of administration, are so because they have not been en- 
trusted with responsibility : and the only way to fit the people of this 
country for responsible government is to entrust them with the working 
of such a government. How far I have been able to achieve that object, 
and how far it will ‘ further the cause of this country are matters on 
which I do not feel competent to express any opinion. 

Before 1 conclude, you will permit me to acknowledge with thank- 
fulness the valuable assistance and advice I have constantly received 
from the two officers of this House, I mean Mr. Graham and Mr. Gupta. 
Hot that I had no occasion to differ from them, hut the most admirable 
quality with which I was particularly struck was that, once I passed 
my orders on any matter, in spite of their ’opinion to 1 the contrary they 
accepted my decision and loyally supported* in e 1 hroiighout. (Applause.) 
1 L was simply' a pleasure to work with them. 

I have now done. Before I adjourn, the House, may I request you 
to do ^me the honour of shaking hands with me, and for that purpose 
may I invite you, Sir Alexander Muddknan, as the Leader of the House, 
to lead the way. , f , 

(The Members then shook hands with Mr. President.) 

The Assembly' then adjourned s<»c die.’ 
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